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INTRODUCTION

The project site was included within the area covered by the North San Jose Development
Policies Update Program Environmental Impact Report (hereinafter referred to as the North San
Jose EIR), which evaluated the modification of plans and policies in order to encourage a greater
intensity of development within the Rincon de los Esteros Redevelopment Area, approximately
4,987 acres located generally south of State Route 237, east of the Guadalupe River, north and
northwest of Interstate 880, and west of Coyote Creek. Most of the Rincon area was designated
Industrial Park on the City’s General Plan. The North San Jose EIR addressed the impacts of
developing approximately 26.7 million square feet of new industrial/office/R&D building space
in the Rincon area beyond existing entitlements, with an increase of approximately 83,300 new
employees. In addition, the North San Jose EIR addressed the development of up to 32,000 new
residential dwelling units within the project area, for a population increase of approximately
56,640 persons.

The following environmental effects were evaluated at a General Plan level in the North San
Jose EIR:

Land Use

Transportation

Air Quality

Noise

Biological Resources
Cultural Resources

Geology and Soils
Hydrology and Water Quality
Hazardous Materials

Utilities and Service Systems
Energy

Public Facilities and Services

The following were found to have Unavoidable Significant Impacts:
e Transportation
e Air Quality
e Noise

This Initial Study evaluates the project site at a Project level, as a specific development project is
proposed.

CEQA Section 21093(b) states that environmental impact reports shall be tiered whenever
feasible, as determined by the lead agency. “Tiering” refers to using the analysis of general
matters contained in a broader environmental impact report (EIR) (such as one prepared for a
general plan or policy statement) in subsequent EIRs or Initial Studies/Negative Declarations on



narrower projects; and concentrating the later environmental review on the issues specific to the
later project (CEQA Guidelines 15152[a]).

Tiering is appropriate when it helps a public agency to focus on issues at each level of
environmental review and to avoid or eliminate duplicative analysis of environmental effects
examined in previous EIRs (CEQA Section 21093[a]).

North San Jose is also a Redevelopment Project area. Section 15180 of the CEQA Guidelines
states all public and private activities pursuant to a redevelopment plan are considered a single
project. An EIR on a redevelopment plan is to be treated as a program EIR and no subsequent

EIR is required for individual components of the redevelopment plan unless otherwise required
by Section 15162 or 15163.

In accordance with CEQA Sections 21093(a) and 21093(b) and CEQA Guidelines Section
15152(a), this Initial Study tiers off the North San Jose EIR (State Clearinghouse No.
2004102067) certified by the City Council in June, 2005.
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PROJECT DESCRIPTION

GENERAL INFORMATION
Lead Agency Contact:

Applicant:

Property Owner:

Environmental Consultant:

Name of Project:

Location and Address:

Brief Description of Project:

Assessor's Parcel Number(s):

John Baty

City of San Jose

Planning, Building and Code Enforcement
200 East Santa Clara Street

San Jose, CA 95113

408-535-7894

john.baty@sanjoseca.gov

BRE Properties, Inc.

525 Market Street, 4th Floor

San Francisco, CA 94105
415-445-6530; (fax) 415-445-3715
Attn: Don Reber
dreber@breproperties.com

Applejack 199
23271 Partridge Lane
Los Altos, CA 94024

Mindigo & Associates

1984 The Alameda

San Jose, CA 95126
408-554-6531, (fax) 408-554-6577
rmindigo@aol.com

199 River Oaks Parkway

Northerly side of River Oaks Parkway,
just easterly of Zanker Road
(199 River Oaks Parkway)

A Planned Development (PD) Zoning
application and subsequent permits for a 297-
unit multi-family (apartment) residential
development and 1,500 square feet of retail
space on approximately 3.7 gross acres

097-33-036
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Viewing easterly from the westerly corner on Zanker Road at River Oaks Parkway.

Viewing easterly from the westerly area of the site.

View of the Site

March 24, 2008 Figure 7






Viewing northwesterly along River Oaks Parkway near the center of the site.

View of the Site

March 24, 2008 Figure 8
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Viewing southwesterly from the northerly corner.

View of the Site

March 24, 2008 Figure 9
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B. PROJECT OBJECTIVE

The objective of this project is to construct high quality, multi-family apartment homes and retail
space on the site, in accordance with the goals and policies of the City of San Jose.

C. DESCRIPTION

The project is 2 Planned Development (PD) Re-Zoning from the IP, Industrial Park Zoning
District, to the A(PD), Planned Development Zoning District, and subsequent permits, to allow
the construction of 297 residential units and 1,500 square feet of retail space, located on the
northerly side of River Oaks Parkway, just easterly of Zanker Road (199 River Oaks Parkway).
The majority of the project is a multi-family (apartment) residential development within a
podium building. The building is proposed to have five floors. Parking is to be provided in the
central portion of the first (ground) level and within partially-underground Level A and one
subterranean level (Level B); while residential uses are around the perimeter of the first (ground)
level (23 units), around the interior courtyards on the second (podium) level (64 units), and on
the top three floors (70 units each). Retail space is located adjacent to the leasing office on the
first (ground) level on River Oaks Parkway. The Conceptual Site Plan provides for a total of
297 units and 1,500 square feet of retail space. The Project Data table and reduced copies of the
project plans follow, Figures 10 through 20. Full size copies are available for review at the City
of San Jose Planning Division.

Unit Types

The building is planned to be a five-story podium structure with stucco exteriors. The building
is to have three residential levels above the residential podium level; a perimeter row of
residential units surrounding parking on the ground level; and two subterranean parking levels.
Studio, one-bedroom and two-bedroom units are planned.

Landscaping

The landscaping proposed is shown in schematic form on the Conceptual Landscape Plan,
Figure 20. Street trees, specimen trees, planting strips, and accent paving on sidewalks and
plaza entries are planned around the project perimeter. Trees, shrubs, lawn, groundcover,
decorative walls, and raised planters with different planter wall heights are planned throughout
the podium courtyards. The site will be plumbed for future connection to recycled water, which
will be used for all landscape irrigation.

Recreation Facilities

Recreation facilities planned within the podium courtyards include a swimming pool, spa,
landscaped seating areas, and private patios. A fitness room and a recreation/lounge area are
also planned, as further discussed in the following Recreation section.
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Access

Access to the project is from River Oaks Parkway. A publicly accessible pedestrian paseo/
emergency vehicle access (EVA) route is to be provided along the northerly site boundary, with
a new public street along the easterly boundary.

Parking

Parking for the project is provided by covered spaces provided in the ground-level and
subterranean parking structure beneath the building, as shown on the Conceptual Building
Ground Level and Subterranean Levels A and B exhibits, Figures 12 through 14. Parking
spaces are listed in the Project Data table.

Exterior Lighting

Standard electroliers using low pressure sodium vapor lights are already provided along River
Oaks Parkway. Normal exterior household lighting is to be provided with the residential units.
Downward-directed lighting fixtures with low-elevation standards are to be provided within the
project interior. All exterior lighting is subject to the City’s Outdoor Lighting Policy (4-3).
Utilities

All utilities required to serve the project, including sanitary sewer, wastewater treatment, water
supply, storm drainage, natural gas, electricity and telephone, as further described in the
following Utilities and Service Systems section, would be provided with the project. All of the
utilities within the project are to be underground.

Demolition

The project proposes the demolition of the onsite structure. A discussion of potential asbestos-
containing materials (ACM) and/or lead based paint (LBP) hazards is included in the following
Hazards and Hazardous Materials section.

Hazardous Materials
Hazardous materials other than those for normal household and yard use will not be used as a
part of the operation of any of the establishments on the project site.

Grading

Grading planned for the project is shown on the following Conceptual Grading and Drainage
Plan, Figure 18. The final grading for the project outside the building footprint is to be designed
to conform to the natural ground as closely as possible. The amount of grading planned is the
minimum required to allow for construction with positive drainage. In addition to the building
excavation that includes a half level (Level A) and a full level (Level B) of subterranean parking,
trenching is required for the underground utilities and sewer system. Approximately 44,000
cubic yards of material are estimated to be removed during the grading operations. The
maximum excavation for the subterranean parking is 7 feet for Level A and 18 feet for Level B.
The grading contractor would be responsible for the removal and disposal of the material. The
haul route would likely be Zanker Road to SR 237.

12



Water Quality Treatment

In accordance with the Santa Clara Valley Urban Runoff Pollution Prevention Program NPDES
MS4 permit and City Council Policies 6-29 and 8-14, the project includes disconnected roof
drains that discharge into landscaped planter boxes, Continuous Deflective Separation (CDS)
media filter units, and pervious areas that are exempt from treatment, as further discussed in the
following Hydrology and Water Quality section.

Tree Removal
There are 125 existing trees onsite, 114 of which are to be removed, as further discussed in the
following Biological Resources section.

Public Improvements

River Oaks Parkway is fully dedicated and improved to City standards. Public improvements
planned with the project include an irrevocable offer of dedication of 159 square feet for Zanker
Road widening; and the additional dedication (as required) and improvement of a new public
street along the easterly side of the project site. This public street is to be dedicated and
improved in accordance with City standards. The precise dedication and improvement widths
and public street right-of-way are to be in conformance with City plans and requirements.

Public Land Reservations

There are no public land reservations with this project; however, the project will contribute
toward a planned 5-acre park southerly across River Oaks Parkway in conformance with the
City’s Park Impact Ordinance (PIO) and Parkland Dedication Ordinance (PDO) (Municipal
Code Chapters 14.25 and 19.38, respectively). The location of the proposed park is shown on
the preceding Vicinity Map, Figure 3.

Other Related Permits

In addition to the proposed Planned Development (PD) Zoning, other related permits to be
obtained from the City of San Jose and/or any other public agency approvals required for this
project by other local, State or Federal agencies are as follows:

. Agency Permit / Approval
City of San Jose PD Permit,
Demolition Permit,

Grading Permit, Building Permit(s)

Community Meeting

A community meeting to discuss the proposed project with neighbors was held on March 24,
2008. The following issues were covered: traffic, circulation, architecture, building mass,
setbacks and open space.

13



Table 1. Project Data

Category Figure
Gross Acreage 3.69
Public Strest 0.42
Net Acreage 3.27
Maximum Building Height (feet) 80
Parking Spaces
Podium Building 512
Offsite Street _ 8
Total 520
Coverage Faclors Acres Percent
Buildings 2.4 65
Private Open Space 0.5 13
Private Vehicular Area 0.4 11
Public Street 04 1
Total 3.7 100
Impervious Areas Square Feet Percent
Existing 96,885 60
Project 125,442 78

Start/Completion Dates

Residential
Number of Units by Level
First - ground
Second - podium
Third
Fourth
Fifth
Total

Unit Types
Studio units
One bedroom units
Two bedroom units
Total

Estimated Population *

Estimated Wastewater (gallons/day)
Estimated Water Demand (gallons/day)
Estimated Solid Waste (tons/year)

Density (units net acre)
Density (units/gross acre)

continued

Summer, 2009 / Summer, 2011

23
64
70
70

70
297

67
134
96
297
909

56,800
66,800
249

297/3.27=91.0
297 /3.69 = 80.5
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Table 1. Project Data (Cont.)

Category Figure
Commercial
Building Area (square feet) 1,500
Estimated Number of Employees ** 4
Estimated Wastewater (gallons/day) 128.0
Estimated Water Demand (gallons/day) 150.0
Estimated Solid Waste (tons/year) 0.8

* Based on 2000 Census average of 3.06 persons per SFA dwelling unit.
** Based on 2.5 employees per 1,000 square feet of retail space.

14a
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TOTAL AREA TREATED BY COS MEDIA FILTER UNMIT
OR APPROVED EQUAL MECHANICAL DEVICE

I PERVIOUS AREA EXEMPT FROM TREATMENT
2222222 PLANTER BOXES WiTH ROOF DRAINS DRECTED INTO YHEM

Neomoewp

@

THIS AREA IR THE CITY OF SAN JOSE IS DESIGNATED AS FLOOD ZONE:

EXISTING PERVIOUS AREA = 1,45 ACRES

PROPOSED B4PERVIOUS AREA = 2.88 ACRES

PROPOSED PERVIOUS AREA = (.81 ACRES

THERE 15-A 18% PERCENT INCREASE OF IMPERVIOUS AREA,

RECEIING SYSTEM FOR THE STORM WATER: CITY OF SAN JOSE PUBLIC
STORM SEWER. SYSTEM OUTFALLS INTO THE GUADALUPE RIVER.

3.18 ACRES OF THE SITE'S STORM WATER RUNOFF IS DESGNED 10 BE
TREATED @Y A SIZED "CDS MEDIA FLIER UNIT" OR APPROVED EQUAL.

CONVEYANCE SYSTEM WAS CALCULATED

THE OVERALL STORM VEY)
ASSUMING THE 10~YEAR STORM EVENT.

I!;!&ACRESOF!HE HE'S STORM WATER

FROM WA’ A

St RUNOFF. TERSHED
BEING DIRECTED WNTO PLANTER BOXES FOR PITIAL TREATMENT AND
THEN IS ULBMATELY TREATED BY A MEDIA FILTER STYLE MECHAMICAL

DEVICE BEFORE

BEING RELEASED INTO THE PUBLIC STORM SYSTEM.

CRS_MEDIA.ENTER UNIT. NOTES

1. LIFE EXPECTANGY OF UNI IS 2030 YEARS.

2. CLEANQUT AND MANTENANCE FOR NEW INSTALLATIONS SHALL BE
INSPECTED AFTER EVERY RUNOFF THE FIRST 30
DAYS. FOR ONGOING OPERATION DURING THE RANFALL SEASON

SHOULD BE INSPECTED ONCE EVERY 30 DAYS.
CLEANOUT' AT THE END OF THE WET WEATHER SEASON IS
RECOMMENOED.

A CLEANDUT TO BE PERFORMED BY A VACUUM TRUCK.

B.  MONITORING AND SCHEDULING TQ BE DONE BY CONTRACTOR
DURING CONSTRUCTION AND BY THE H.0.A THERE AFTER.

3. DESIGH OF UNIT BASED ON C—3 REQUIREMENTS AND THE
CALIFORNIA STORMWATER BMP HANDBOOK FOR NEW

4, THE CDS MECMANICAL DEVICE OR OTHER "EQUALLY APPROVED
MECHAN!

5. SEE SHEET 4.5 FOR ADIITIONAL STORMWATER CALCULATION
TABLES AND DETALS.

CDS MEDIA FITER UNIT SIZING CALCULATIONS
WATERSHED “A

CALCUATION/ ESTMATION OF RUNOFF FLOW FROM WATER QUALITY
STORM EVENT

RATIONAL METHOD: Q@ =CP1A

Q= DISCHARGE FLOW (CFS)

€ = RUNOFF COEFRICIENT (NON—DIMENSIONAL)

| = RANFALL INTENSITY (0.2 INCHES/HR) PER THE
CALIFORNUA- STORMWATER OMP HANDBOOK FOR

A = CATCHMENT AREA (ACRES)

SITE-SPECIFIC RUNOFF COEFFICIENT AND CATCHMENT AREA SIZE
2-YEAR - EVENT

U =02 N/HR
A = 1.72 ACRES, STORM .TREATMENT AREA
Q = 029 TOTAL CFS (128 GPM)

SELECTION OF STRUCTURAL STORM WATER TREATMENT DEVICE
MODEL = CDS MEDW FLTER UMIT MODEL 612 MFS WITH ©
CARTRIDGES CARTRIDGE TREATS 15 GPM}

S(COMBINED WITH WATERSHED “8")

CDS_MEDIA_FILIER. UNIT SIZING CALCULATIONS
WATERSHED "B"

CALCULATION/ ESTIMATION OF RUNOFF FLOW FROM WATER QUAUTY
STORM EVENT

RATIONAL.

Q= DISCHARGE FLOW (¢
]

1

= RUNOFF —DIMENSIONAL)
= RANFALL INTENSHTY (0.2 INCHES/HR) PER THE
CALIFORMIA STORMWATER BMP HANDBODK FOR
DEVELOPMENT

A = CATCHMENT AREA (ACRES)

STE~SPECIFIC RUNGFF COEFFICIENT AND CATCHMENT AREA SRZE
R-YEAR EVENT

C = 082
1 = 0.2 IN/HR

A = 0,37 ACRES, STORM TREATMENT AREA

Q@ = 0.08 TOTAL CFS

SELECTION OF STRUCTURAL STORM WATER TREATMENT DEVICE
MODEL = CDS MEDI FILTER UNIT MODEL 612 MFS WitH 9
CARTRIDGES {(EACH CARTRIOGE TREATS 15 GPMW)

*{COMBINED WITH WATERSHED “A")

&

CALCULATION/ ESTIMATION OF RUNOFF FLOW FROM WATER QUAUITY
STORM EVENT

SIVE-SPECIFIC. RUNOFF COEFFICIENT AND CATCHMENT AREA SIZE
2-YEAR EVENT

C =085
1 = 0.2 IN/HR

A = 0.66 ACRES, STORM TREATMENT AREA
Q = 0.112 TOTAL CFS (50 GPM)

SELECTION OF STORM WATER DEVICE
MODEL = 264M MFS WITH 3 FILTER CARIRIDGES (EACH CARTRIDGE
TREATS 16 GPM}

COS. MEDIA FILTER. UNIT SIZING CALCULATIONS
WATERSHED "D"

CALCULATION/ ESTIMATION OF RUNOFF FLOW FROM WATER GUALITY
STORM EVENT

NEW DEVELOPHENT
A = CATCHMENT AREA (ACRES)

STE-SPECIFIC RUNOFF COEFFICIENT AND CATCHMENT AREA SIZE
2-YEAR EVENT

¢ =0

t =02 N/HR

A = 0,42 ACRES, STORM TREATMENT AREA

Q@ = 0075 TOTAL CFS (34 GPW)

SELEGTION OF STORM WATER DEVICE

MODEL = PSMU20_15._4
TREATUENT CAPACHTY = 0.70 CFS (314 GPM)

WATERSHED A —
74,955 S.F. 1.72 AC.
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il. ENVIRONMENTAL SETTING, IMPACT CHECKLIST AND
MITIGATION

1. AESTHETICS

SETTING

Scenic Vista

The project site is currently developed with a one-story industrial building. The predominant
character of the visual and aesthetic environment in the project area is that of a modern industrial
neighborhood. There are no prominent viewpoints (other than buildings) within or adjacent to
the project site; this portion of the Santa Clara Valley is flat. The baylands that surround San
Francisco Bay are located approximately one mile to the north, but neither the baylands nor the
San Francisco Bay is visible from the project site. The most visually prominent scenic resources
in this region are the hillsides that border the Santa Clara Valley on three sides (east, south and
west). The hills closest to North San Jose are those to the east. Under existing conditions, views
of the eastern foothills for people within North San Jose are partially obstructed by buildings,
trees and utility poles.

Scenic Resources ) . )
The project site is not located adjacent to a designated scenic route.

Visual Character

The current view of the project site consists primarily of a one-story light industrial building
with parking, trees and landscaping, which can be seen in the preceding photographs, Figures 7
through 9.

Light and Glare
The project site is currently developed for industrial uses, and is surrounded by other industrial
and institutional uses.

IMPACT AND MITIGATION
NEW
LESS THAN SAME LESS
ISSUES pOTEI;I":r‘:IALLY SIGNIFICANT LESI:EQ]IAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”
1. AESTHETICS. Would the project: '
a. Have a substantial adverse effecton a 25,
scenic vista? X 26,27,83
b. Substantially damage scenic
resources, including, but not limited
to, trees, rock outcroppings and
historic buildings within a state 25,26,27
scenic highway? X 29,31,83
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ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION
INCORPORATED

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

1. AESTHETICS (Cont.). Would the project:

¢. Substantially degrade the existing

visual character or quality of the site 25,

and its surroundings? X 26,27,83
d. Create a new source of substantial

light or glare that would adversely

affect day or nighttime views in the 25,26,

area? X 28,3283
e. Increase the amount of shading on

public open space (e.g., parks, plazas 25,

and/or school yards)? X 26,2883

Scenic Vista
Because of the existing visual character of the project site, the change to a multi-story residential
building would not have a substantial effect on scenic vistas.

Scenic Resources

Due to the fact that there are no state scenic highways along any of the roads that border the
project site, there would be no impact to trees, rock outcrops or historic buildings along a scenic
highway.

Visual Character

The current view of the site consists of a one-story light industrial building with parking, trees
and landscaping as shown on the preceding photographs, Figures 7 through 9. The project
would change the view of the site from a one-story light industrial building with parking, trees
and landscaping to a landscaped five-story building (over two levels of subterranean parking)
containing residential units and recreational open space, and trees. Parking would be contained
within the building interior (ground level and subterranean levels). Replacement trees, street
trees and landscaping will be provided as part of the project. As discussed in the North San Jose
EIR, the proposed project would increase mass and density as compared to the existing uses
onsite. The proposed project would increase the effective height of residential buildings to up to
80 feet above existing grade. The building would be subject to architectural review as part of
the Planned Development Permit process prior to development, and would be required to comply
with existing applicable design guidelines for residential and North San Jose development.
Because of the developed character of the project site and vicinity, the proposed project would
not substantially degrade the existing visual character or quality of the site.

Light and Glare
The proposed project would involve residential development. The project could potentially
produce offsite light and glare. The project will be designed to utilize downward-directed lights
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with low elevation standards in the project interior in order to prevent offsite light and glare in
accordance with the City’s Outdoor Lighting on Private Developments Policy.

Temporary Construction Visual Impacts

Construction of a typical project causes short-term visual impacts. The grading operations create
a visual impact, and construction debris, rubbish and trash can accumulate on construction sites
and are unsightly if visible from public streets. Public streets that are impacted by project
construction activities will be swept and washed down daily. Debris, rubbish and trash will be
cleared from any areas onsite that are visible from a public street. The completion of the project
improvements and landscaping will eliminate the short-term visual impacts of the grading and
construction operations.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

o The project design will conform to the City’s Residential Design Guidelines and the North
San Jose Development Policy that include measures such as perimeter setbacks, landscaped
areas, building design, and solar access.

o Lighting on the site will conform to the City’s Outdoor Lighting Policy (4-3).
MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant visual impacts than those addressed in the North San Jose EIR.
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2. AGRICULTURE RESOURCES

SETTING

Important Farmlands

The Santa Clara County Important Farmland Map, prepared by the California Department of
Conservation and the USDA Natural Resources Conservation Service, classifies land in seven
categories in order of significance: 1) prime farmland, 2) farmland of Statewide importance, 3)
unique farmland, 4) farmland of local importance, 5) grazing land, 6) urban and built-up land
and 7) other land. The project site is classified as "urban and built-up land," which is defined as
land occupied by structures with a building density of at least one unit to one and one-half acres.

Williamson Act

The California Land Conservation Act (“Williamson Act”) was enacted to help preserve
agricultural and open space lands via a contract between the property owner and the local
jurisdiction. Under the contract, the owner of the land agrees not to develop the land in
exchange for reduced property taxes. The project site is not under a Williamson Act contract.

IMPACT AND MITIGATION
NEW
LESS THAN SAME LESS
ISSUES NEW NEW
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

2. AGRICULTURE RESOURCES. Would the project:

a. Convert Prime Farmland, Unique
Farmland or Farmland of Statewide
Importance (Farmland), as shown on
the maps prepared pursuant to the
Farmland Mapping and Monitoring
Program of the California Resources
Agency, to non-agricultural use? X 33,3483

b. Conflict with existing zoning for
agricultural use, or a Williamson Act
contract? X 35,64,83

¢. Involve other changes in the existing
environment which, due to their
location or nature, could result in
conversion of Farmland to non- 25,
agricultural use? X 26,28,83

important Farmlands

The project site is classified as urban and built-up land on the Important Farmland Map for
Santa Clara County. Since the site is not located in an area identified as prime farmland, nor is
the site being used for or zoned for agricultural use, the project would not have a significant
impact on agricultural land.
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MITIGATION MEASURES INCLUDED IN THE PROJECT

None required.

CONCLUSION

The proposed project would not result in any new or more significant impacts on agricultural
resources than those addressed in the North San Jose EIR.
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3. AIR QUALITY

SETTING

Bay Area Air Quality Management District

The project site is located within the jurisdiction of the Bay Area Air Quality Management
District (BAAQMD). The District includes seven Bay Area counties and portions of two others.
Air quality emission and control standards are established by the BAAQMD and the California
Air Resources Board, and by the Environmental Protection Agency (EPA) at the Federal level.
These agencies are responsible for developing and enforcing regulations involving industrial and
vehicular pollutant emissions, including transportation management and control mitigation
measures.

Regional Climate

The air quality of a given area is not only dependent upon the amount of air pollutants emitted
locally or within the air basin, but also is directly related to the weather patterns of the region.
The wind speed and direction, the temperature profile of the atmosphere, and the amount of
humidity and sunlight react with the emitted pollutants each day, and determine the resulting
concentrations of air pollutants defining the “air quality.”

The Bay Area climate is Mediterranean, with mild, rainy winters November through March, and
warm, sunny and nearly dry summers June through September. Summer temperature inversions
trap ground level pollutants. Winter conditions are less conducive to smog, but thin evening
inversions sometimes concentrate carbon monoxide emissions at ground level.

Air Quality Standards

The U.S. EPA and the California Air Resources Board have both established ambient air quality
standards for common pollutants to avoid adverse health effects from each pollutant. The
pollutants, which include ozone, carbon monoxide (CO), nitrogen dioxide, and particulate matter
(PM,0 and PM , 5), and their standards are included in the Local Air Quality table that follows.

Regional Air Quality

The Federal Clean Air Act and the California Clean Air Act of 1988 require that the State Air
Resources Board, based on air quality monitoring data, designate portions of the state where the
federal or state ambient air quality standards are not met as “nonattainment arcas”. Because of
the differences between the federal and state standards, the designation of nonattainment areas is
different under Federal and State legislation.

The Bay Area is currently a nonattainment area for the 1-hour ozone standard. However, in
April 2004, U.S. EPA made a final finding that the Bay Area has attained the federal 1-hour
ozone standard. The finding of attainment does not mean the Bay Area has been reclassified as
an attainment area for the 1-hour standard; the region must submit a re-designation request to
EPA in order to be reclassified as an attainment area. The U.S. EPA has classified the San
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Francisco Bay Area as a nonattainment area for the federal 8-hour ozone standard. The Bay
Area was designated as unclassifiable/attainment for the federal PM, 5 standard.

Under the California Clean Air Act, Santa Clara County is a nonattainment area for ozone and
particulate matter (PM;, and PM,5). The county either meets attainment or is unclassified for
the other pollutants. The California Clean Air Act requires local air pollution control districts to
prepare air quality attainment plans; these plans must provide for district-wide emission
reductions of five percent per year averaged over consecutive three-year periods or, if not,
provide for adoption of “all feasible measures on an expeditious schedule”.

Local Air Quality

Air quality in the project area is subject to the problems experienced by most of the Bay Area.
Emissions from millions of vehicle-miles of travel each day often are not mixed and diluted, but
are trapped near ground level by an atmospheric temperature inversion. Prevailing air currents
generally sweep from the mouth of the Bay toward the south, picking up and concentrating
pollutants along the way. A combination of pollutants emitted locally, the transport of pollutants
from other areas, and the natural mountain barriers (the Diablo Range to the east and the Santa
Cruz Range to the southwest) produce high concentrations. Air quality data from the last three
years at the nearest BAAQMD monitoring station in San Jose, and Federal and State standards,
are shown in the following table.

Table 2. Local Air Quality

Days Exceeding Standard

Poliutant Standard 2004 2005 2006

OZONE

State 1-hour 0.09 ppm 0 1 5

State 8-hour 0.07 ppm . 1 5

Federal 1-hour 0.12 ppm 0 o w

Federal 8-hour 0.08 ppm 0 0 1
CARBON MONOXIDE

State/Federal 8-hour 9.0 ppm 0 0 0
NITROGEN DIOXIDE

State 1-hour 0.25 ppm 0 0 0
PARTICULATE MATTER (PMyo) 3

State 24-hour 50 pg/m~, 4 2 2

Federal 24-hour 150 pg/m 0 0 0
PARTICULATE MATTER (PM,5) 3

Federal 24-hour 65 ug/m; 0 0

Federal 24-hour 35 pg/m 6

ppm = parts per million pg/m’ = micrograms per cubic meter

SOURCE: Bay Area Air Quality Management District monitoring data for San Jose.

*  The California 8-hour standard was implemented on May 17, 2005.

** The U.S. EPA revoked the national 1-hour standard on June 15, 2005.

##% The U.S. EPA revised the national 24-hour PM, s standard from 0.65 pg/m’ to 0.35 pg/m* on December 17, 2006.
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Project Site

The project site is similar to other locations in the South Bay; air quality meets adopted State
and/or Federal standards (the more stringent standard applies) on most days, and during periods
when regional atmospheric conditions are stagnated, the air quality is poor throughout the
extended South Bay area. There are no existing sources on the project site that currently
adversely affect local air quality.

Sensitive Receptors

Sensitive receptors are facilities where sensitive receptor population groups (children, the
elderly, the acutely ill and the chronically ill) are likely to be located. These land uses include
residences, schools, playgrounds, child care centers, retirement homes, convalescent homes,
hospitals and medical clinics. The closest sensitive receptor is Agnews Development Center
located northerly of the project site.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOQURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

3. AIR QUALITY. Would the project:

a. Conflict with or obstruct
implementation of the applicable air
quality plan? X 29,37,83

b. Violate any air quality standard or
contribute substantially to an existing
or projected air quality violation? X 26,37,83

c. Result in a cumulatively considerable
net increase of any criteria pollutant
for which the project region is
classified as non-aftainment under an
applicable federal or state ambient air
quality standard (including releasing
emissions that exceed quantitative

thresholds for ozone precursors)? X 26,37,83
d. Expose sensitive receptors to

substantial pollutant concentrations? X 28,37,83
e. Create objectionable odors affecting

a substantial number of people? X 26,28,83

Regional and Local Impacts

The development of the proposed project would contribute to the significant regional and local
air quality impact identified in the North San Jose EIR; however, the proposed project, would
not result in any new or more significant regional or local air quality impacts than were
described in the EIR.
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Odors
The project would not generate objectionable odors or place sensitive receptors adjacent to a use
that generates odors (i.e., landfill, composting, etc.).

Sensitive Receptors
The closest sensitive receptor (Agnews Development Center located northerly of the project site)
could be subjected to fugitive dust as a result of construction, as discussed below.

Temporary Construction Air Quality

Project construction would produce short-term fugitive dust generated as a result of soil
movement and site preparation. Construction would cause dust emissions that could have a
significant temporary impact on local air quality. Fugitive dust emissions would be associated
with site preparation activities, such as excavation and grading, and building demolition and/or
construction. Dust emissions would vary substantially from day to day, depending on the level
of activity, the specific operations, and weather conditions. Particulates generated by
construction are recognized, but small, contributing sources to regional air quality. While it is a
potential impact, construction dust emissions can be mitigated by dust control and suppression
practices that are appropriate for the project and level of activity.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Temporary Construction Air Quality
« The following construction practices will be implemented during all phases of construction to
prevent visible dust emissions from leaving the site.

Water all active construction areas at least twice daily and more often during wind
eriods; active areas adjacent to existing land uses will be kept damp at all times, or will
e treated with non-toxic stabilizers or dust palliatives;

Cover all trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least 2 feet of freeboard;

Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas and staging areas at construction sites;

Sweep daily, or more often if necessary (preferably with water sweepers), all paved
access roads, parking areas and staging areas at construction sites; water sweepers will
vacuum up excess water to avoid runoff-related impacts to water quality; and

Sweep streets daily, or more often if necessary (preferably with water sweepers), if visible
soil material is carried onto adjacent public streets.

MITIGATION MEASURES INCLUDED IN THE PROJECT

None required.

CONCLUSION

With the implementation of the above standard measures, the proposed project would not result in
any new or more significant air quality impacts than those addressed in the North San Jose EIR.
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4. BIOLOGICAL RESOURCES

HortScience, Inc. conducted a tree survey dated November, 2007 that is included in the
Technical Appendix.

SETTING

Vegetation

The project site is presently barren except for a low herbaceous ground cover. There are no
designated Heritage Trees on the site, and no rare or endangered plant species are known to
inhabit the site.

Trees

A detailed tree survey of all trees on the site having trunk diameters of 6 inches or greater, or
having multiple trunks, was conducted. A total of 125 onsite trees, ranging in diameter from 6
inches to 46 inches, were tagged and evaluated; none of the trees is native to the site. In
addition, 3 offsite trees, whose canopies overhang the northerly site boundary and the
northeasterly corner, were also evaluated. Sixty-seven (67) onsite trees exceed 18 inches in
diameter and come under the review of the City's Tree Ordinance. The approximate locations of
the trees are shown on the following Tree Locations map, and a summary table listing the trees
by botanical name, common name, the number surveyed, and the ranges of their diameter and
general condition follows. A detailed table listing each individual tree and photographs of the
Ordinance-sized trees to be removed are included in the Technical Appendix.

General conditions of the trees were determined using a rating system for individual tree health
and structure conditions, by assigning values for these categories from zero to five, with values
of zero being the worst rating (dead) and values of five being the best. Trees with values of one
to two were rated as “poor”, values of three were rated as “fair”, and values of four to five were
rated as “good”.

Table 3. Tree Survey Summary

Diameter (inches)* General

Botanical Name Common Name Number Range Condition
Onsite
Sequoia sempervirens Coast Redwood 47 9 to 46 Good to Poor
Eucalyptus camaldulensis River Red Gum 34 1210 25 Fair to Poor
Alnus cordata italian Alder 20 6to 22 Good to Poor
Pyrus calleryana Callery Pear 8 8to 16 Good to Poor
Prunus cerasifera Purple Leaf Plum 6 6to8 Good to Fair
Ulmus parvifolia Chinese Elm 4 10to 14 Good to Poor
Salix babylonica Weeping Willow 3 2410 28 Good to Poor
Pinus canariensis Canary Island Pine 2 8 Good
Celtis occidentalis European Hackberry 1 6 Good
Onsite Subtotal 125
Offsite
Eucalyptus camaldulensis River Red Gum 1 48 ** Fair
Pinus radiata Monterey Pine 1 25 Poor
Quercus suber Cork Oak _1 20 Good
Total 128
*  Diameter at 2 feet above ground. **  Combined total of multiple trunks.
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Riparian Corridor Habitat

Riparian corridor habitat, i.e., vegetation occurring along the banks of a waterway, is not located
on or within 300 feet of the project site. The project would not be constructed within 100 feet of
riparian corridor habitat (within 100 feet of the top of bank or edge of riparian vegetation of any
waterway).

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)

The Planning Agreement for the HCP/NCCP requires that the California Department of Fish and
Game (DFG) and other agencies comment on Reportable Interim Projects and recommend
mitigation measures or project alternatives that will help achieve the preliminary conservation
objectives and not preclude important conservation planning options or connectivity between
areas of high habitat value. The project site is within the interim referral area; however, it will
not adversely affect natural communities, and no referral is required.

Wildiife

The project site contains developed habitat. Wildlife typically associated with this habitat type
include birds, reptiles, and small mammals. No rare or endangered animal species are known to
inhabit the site. The site does not contain any known important wildlife breeding, nesting or
feeding areas.

Raptors

All raptors (i.e., eagles, hawks and owls) and their nests are protected under both Federal and
State regulations. The Federal Migratory Bird Treaty Act prohibits killing, possessing or trading
in migratory birds except in accordance with regulations prescribed by the Secretary of the
Interior. This Act encompasses whole birds, parts of birds and bird nests and eggs. Birds of
prey are protected in California under the State Fish and Game Code. Section 3503.5 states that
it is “unlawful to take, possess, or destroy any birds in the order Falconiformes or Strigiformes
(birds of prey) or to take, possess, or destroy the nest or eggs of any such bird except as
otherwise provided by this code or any regulation adopted pursuant thereto.” Construction
disturbance during the breeding season could result in the incidental loss of fertile eggs or
nestlings, or otherwise lead to nest abandonment. Disturbance that causes nest abandonment
and/or loss of reproductive effort is considered “taking” by the DFG. Any loss of fertile eggs or
nesting raptors, or any activities resulting in nest abandonment would constitute a significant
impact. Construction activities such as tree removal, site grading, etc., that disturb a nesting
raptor onsite or immediately adjacent to the site constitute a significant impact.

The project site contains trees that may provide suitable habitat for tree-nesting raptors;

however, no raptor nests are currently known to exist on the site. The site does not provide
suitable habitat for burrowing owls.
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IMPACT AND MITIGATION

ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION
INCORPORATED

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

4. BIOLOGICAL RESOURCES. Would the project:

a.

Have a substantial adverse effect,
either directly or through habitat
modifications, on any species
identified as a candidate, sensitive or
special status species in local or
regional plans, policies or
regulations, or by the California
Department of Fish and Game or
U.S. Fish and Wildlife Service?

25,67,83

Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local
or regional plans, policies or
regulations or by the California
Department of Fish and Game or
U.S. Fish and Wildlife Service?

2541,83

Have a substantial adverse effect on
federally protected wetlands as
defined by Section 404 of the Clean
Water Act including, but not limited
to, marsh, vernal pool, coastal, etc.,
through direct removal, filling,
hydrological interruption or other
means?

25,83

Interfere  substantially with the
movement of any native resident or
migratory fish or wildlife species or
with established native resident or
migratory wildlife comridors, or
impede the use of native wildlife
nursery sites?

25,83

Conflict with any local policies or
ordinances protecting biological
resources, such as a tree preservation
policy or ordinance?

29,
40,83,90

Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation
Plan, or other approved Ilocal,
regional or state habitat conservation
plan?

25,29,83
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Trees
There are 125 trees on the project site, ranging in diameter from 6 to 46 inches. One hundred

fourteen (114) trees, of which none is native, are planned to be removed with the project, as
indicated by an "X" on the Existing Trees table in the Technical Appendix. Fifty-nine (59) of
the trees to be removed exceed 18 inches in diameter (56-inch circumference) and come under
the review of the City's Tree Ordinance, which requires approval for the removal of any tree with
an 18-inch diameter (56-inch circumference) or greater. Eleven (11) onsite trees (Nos. 1-4 and
7-13) are currently planned to be retained with the project, as shown on the Land Use Plan,
Figure 10. Street trees will be planted along the public streets. Any tree that is removed will be
replaced with the addition of a new tree(s) at the ratios shown in the Tree Replacement Ratios
table that follows.

Trees to remain will be safeguarded before and during construction by a Tree Protection Plan
developed by a consulting arborist, and implemented with measures such as the storage of oil,
gasoline, chemicals, etc. away from trees; grading around trees or root pruning only as approved,
and prevention of drying out of exposed soil where cuts are made; any additional tree pruning
needed for clearance performed or supervised by an arborist; application of supplemental
irrigation as determined by the consulting arborist; no dumping of liquid or solid wastes in the
dripline or uphill from any tree; and construction of barricades around the dripline of the trees
until all grading and construction is completed, as outlined in the City's Tree Ordinance.

Replacement trees are in addition to normal landscaping and required street trees. If sufficient
area is not available onsite within the project for all of the replacement trees, a contribution
would be made to Our City Forest where the funds would be used to plant trees within the City.

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)
The project site is not located in an area that is protected by an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved local, regional or State
conservation plan.

Wildlife

The project requires the removal of most of the trees and vegetation on the site. The birds and
small mammals would diminish during the initial construction, but as the new urban landscaping
matures, birds that have adapted to the urban environment would return.

Raptors

The project site provides potentially suitable habitat for tree-nesting raptors. The site does not
currently contain any known raptor nests; however, pre-construction surveys for nesting raptors
should be conducted.
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STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Trees
¢ Any tree that is removed will be replaced with the addition of a new tree(s) at the ratios
shown in the following Tree Replacement Ratios table.

Table 4. Tree Replacement Ratios

Diameter of Tree Type of Tree to be Removed Minimum Size of Each
to be Removed Native Non-Native Orchard Replacement Tree
18 inches or greater 5:1 4:1 3:1 24-inch box
12 to 17 inches 31 2:1 None 24-inch box
Less than 12 inches 1:1 1:1 None 15-gallon container

x:x = tree replacement to tree loss ratio
Neote: Trees greater that 18” diameter shall not be removed unless a Tree Removal Permit, or equivalent, has been
approved for the removal of such trees.

o The species and exact number of trees to be planted on the site will be determined at the
development permit stage, in consultation with the City Arborist and the Department of
Planning, Building and Code Enforcement.

o Replacement trees are to be above and beyond standard landscaping; required street trees do
not count as replacement trees.

o In the event the project site does not have sufficient area to accommodate the required tree
mitigation, one or more of the following measures will be implemented, to the satisfaction of
the Director of Planning, Building and Code Enforcement, at the development permit stage:

The size of a 15-gallon replacement tree may be increased to 24-inch box and count as
two replacement trees.

An alternative site(s) will be identified for additional tree planting. Alternative sites may
include local parks or schools or installation of trees on a<% acent properties for screening
purposes to the satisfaction of the Director of the Department of Planning, Building and
Code Enforcement. Contact Todd Capurso, Parks, Recreation and Neighborhood
Services Landscape Maintenance Manager, at 277-2733 or todd.capurso@sanjoseca.gov
for specific park locations in need of trees.

A donation of $300.00 per mitigation tree will be paid to Our City Forest for in-lieu
offsite tree planting in the community. These funds will be used for tree planting and
maintenance of planted trees for approximately three years. A donation receipt for offsite
tree planting will be provided to the Planning Project Manager prior to issuance of a
development permit.
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MITIGATION MEASURES INCLUDED IN THE PROJECT

Active Raptor Nests

» If possible, construction should be scheduled between September and December (inclusive)
to avoid the raptor nesting season. If this is not possible, pre-construction surveys for nesting
raptors shall be conducted by a qualified ornithologist to identify active raptor nests that may
be disturbed during project implementation. Between January and April (inclusive) pre-
construction surveys shall be conducted no more than 14 days prior to the initiation of
construction activities or tree relocation or removal. Between May and August (inclusive),
pre-construction surveys shall be conducted no more than thirty (30) days prior to the
initiation of these activities. The surveying ornithologist shall inspect all trees in and
immediately adjacent to the construction area for raptor nests. If an active raptor nest is
found in or close enough to the construction area to be disturbed by these activities, the
ornithologist shall, in consultation with the California Department of Fish and Game,
designate a construction-free buffer zone (typically 250 feet) around the nest, which shall be
maintained until after the breeding season has ended and/or a qualified ornithologist has
determined that the young birds have fledged. The applicant shall submit a report to the
City’s Environmental Principal Planner indicating the results of the survey and any
designated buffer zones to the satisfaction of the City’s Environmental Principal Planner
prior to the issuance of any grading or building permit. -

CONCLUSION

With the implementation of the above standard measures and mitigation measure, the proposed
project would not result in any new or more significant impacts on biological resources than
_ those addressed in the North San Jose EIR.
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5. CULTURAL RESOURCES

Holman & Associates conducted a cultural vesources review dated March 31, 2008 that is
included in the Technical Appendix.

SETTING

Prehistoric Resources

The project site is within a potential archaeological resource zone as outlined on the maps on file
at the City of San Jose Planning Division. Prior to a field reconnaissance, maps and records at
the Northwest Information Center (NWIC), located at Sonoma State University, were consulted
on March 27, 2008 for any record of archaeological remains in and around the project area. The
area has previously been surveyed, with negative findings. No archaeological sites are recorded
within 1,000 feet of the project site.

A visual inspection of the project site was done on March 29, 2008. Actual ground surface is
restricted to the western corner, where the property contains a number of large trees in an
elevated area of open ground. The remainder (majority) of the project site is covered either by
the building complex or by paved parking lot.

There are no known cultural sites on the project site, nor does the site have any natural features
of significant scenic value or with rare or unique characteristics.

Historic Resources

There is one existing building located on the project site, which was constructed in 1981. The
structure is not listed as a City Landmark or Candidate City Landmark, nor is it listed or
determined eligible for listing on the National or California Register of Historic Places.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

5. CULTURAL RESOURCES. Would the project:

a. Cause a substantial adverse change in
the significance of an historical
resource as defined in CEQA 25,
Guidelines §15064.57 X 43,44.83

b. Cause a substantial adverse change in
the significance of an archaeological
resource  pursuant to  CEQA 27,
Guidelines §15064.5? X 42,8391

c. Directly or indirectly destroy a
unique paleontological resource or
site, or unique geologic feature? X 26,67,83
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NEW
ISSUES NEW LESS THAN NEW SAME LESS

POTENTIALLY | SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

5. CULTURAL RESQURCES (Cont.). Would the project:

d. Disturb any human remains,
including those interred outside of
formal cemeteries? X 27,83

Prehistoric Resources and Native American Burials

The project site is in a potential archaeological resource zone; however, there are no recorded
sites on the property, and the area has previously been surveyed with negative findings. Ounly a
small portion of the property is comprised of visible soils, most of which is probably imported
fill material. There is no basis to warrant subsurface investigations or monitoring during
construction at this time; therefore, the project would not have a significant impact on known
archaeological resources. Although they are not expected to be found at this location, Native
American burials are protected by State law.

Historic Resources

As there are no designated historical structures on the site or in the vicinity and the existing
structure is less than 50 years old, the project would have no significant impact on historic
Tesources.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Prehistoric Resources and Native American Burials

o In the unlikely event that evidence of unknown prehistoric cultural resources is discovered
during construction, work within 50 feet of the find will be stopped to allow adequate time
for evaluation and mitigation, and a qualified professional archaeologist called in to make an
evaluation; the material will be evaluated; and if significant, a mitigation program including
collection and analysis of the materials prior to the resumption of grading, preparation of a
report and curation of the materials at a recognized storage facility will be developed and
implemented to the satisfaction of the Director of Planning and submitted to the City’s
Environmental Principal Planner.

« Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public
Resources Code of the State of California: In the event of the discovery of human remains
during construction, there will be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent remains. The Santa Clara County
Coroner will be notified by the developer and will make a determination as to whether the
remains are Native American. If the Coroner determines that the remains are not subject to
his authority, he will notify the Native American Heritage Commission, who will attempt to
identify descendants of the deceased Native American. If no satisfactory agreement can be
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reached as to the disposition of the remains pursuant to this State law, then the landowner
will reinter the human remains and items associated with Native American burials on the
property in a location not subject to further subsurface disturbance.

o Any Native American human remains that are discovered and would be subject to
disturbance will be removed and analyzed, a report will be prepared, and the remains will be
reburied in consultation and agreement with the Native American Most Likely Descendant
designated by the Native American Heritage Commission. Prior to obtaining a Building
Permit, a copy of the report will be submitted to the City’s Environmental Principal Planner
to the satisfaction of the Director of Planning.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant impacts on cultural resources than those addressed in the North
San Jose EIR.
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6. GEOLOGY AND SOILS

ENGEQ Incorporated conducted a preliminary geotechnical assessment dated July 23, 2007 and
a summary of geotechnical hazards dated January 29, 2008, both of which are included in the
Technical Appendix.

SETTING

Topography

The project site has a uniform northwesterly slope of less than one-half percent. Elevations on
the site range from approximately 22 feet above sea level at the southwesterly portion to
approximately 24 feet above sea level at the northwesterly portion. There are no significant
topographical features on the site.

Geology

The project site is underlain by Quaternary alluvium (Qal), which consists of unconsolidated to
weakly consolidated silt, sand and gravel. Quaternary alluvium includes Holocene and late
Pleistocene alluvium and minor amounts of beach and dune sand and marine terrace deposits.

Geologic Hazard Zone
The project site is not located in a geologic hazard zone as mapped by the City of San Jose in
accordance with the Geologic Hazards Ordinance.

Soils

The project site is underlain by the alluvial soils of the Orestimba-Willows association as
classified by the U.S. Department of Agriculture, Soil Conservation Service. Campbell silty clay
loam, clay substratum (Cc) is the specific soil type identified at the site.

Campbell silty clay loam, clay substratum, is characterized by a dark gray, granular, hard, mildly
alkaline surface layer approximately 22 to 28 inches thick; somewhat poor natural drainage;
slow subsoil permeability; very slow surface runoff; no erosion hazard; high inherent fertility
(Class III); and a moderate shrink/swell capacity.

The site is mapped within a hazard zone for liquefaction on the City's Geologic/Seismic Hazard
Zones maps. According to Cooper-Clark and Associates' San Jose Geotechnical Investigation,
the site is mapped as having a high liquefaction potential, weak soil layers and lenses occurring
at random locations and depths, moderately expansive soils, no erosion potential, and no
susceptibility to landslides. The liquefaction potential is considered to warrant further geologic
study at the environmental review stage. The remainder of the soils conditions can be managed
using standard engineering measures and do not require further geologic study at this time as
part of the environmental review process, but may require further analysis prior to the issuance
of a grading or building permit.
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Faulting

There are no identified earthquake faults mapped on the site, and the site is not mapped within a
designated Alquist-Priolo Earthquake Fault Zone (formerly Special Studies Zone) or within a
City of San Jose Fault Hazard Zone. The nearest active fault zones are the Hayward (southeast
extension and main trace) and Calaveras Faults, which are mapped approximately 4.2, 6.7 and
7.3 miles, respectively, to the northeast; and the San Andreas Fault, which is mapped
approximately 13.3 miles to the southwest. A “reported fault” (a concealed, queried splay of the
potentially active Silver Creek Fault) is mapped as crossing the site on the City’s Fault Hazards
Map:; this feature is not zoned as requiring further study by the State of California or the City of
San Jose.

Preliminary Geotechnical Assessment

A preliminary geotechnical assessment was conducted to identify geotechnical constraints that
would affect site development. The investigation included a review of readily available
literature and geologic maps for the project area, collection of near-surface soil samples and
limited laboratory testing, a limited subsurface exploration using cone penetrometer test (CPT)
probes, and analysis of the data.

Literature Review

Regional geologic maps locate the site in the broad, north-south trending, alluvial-filled Santa
Clara Valley. The soils at the site have been mapped as Holocene-age flood plain deposits /
fluvial deposits at outer edge of alluvial fans composed of fine-grained sand, silt and clay with
the deposits in excess of 500 feet thick.

Field Exploration

The preliminary field exploration of the site was performed on July 18 and 20, 2007, and
consisted of advancing six cone penetrometer test probes as detailed in the report in the
Technical Appendix. Cone readings were taken at approximately 5-centimeter intervals. A
water level indicator instrument was used upon removal of the probes to record groundwater
levels, if encountered. In addition, three near-surface soil samples were collected for testing.

According to empirical correlations of the CPT data, the probes generally encountered medium
stiff to hard clay to silty clay with occasional interbedded thin sand lenses, overlying medium
dense to very dense sand to gravelly sand to the maximum depths explored (58 to 80 feet below
ground surface — bgs). In general, the clay to silty clay was encountered predominantly above a
depth of 31 to 39 feet bgs. Four probes encountered thin sand lenses up to 5 feet thick in the
predominantly clay layers at depths ranging from 24 to 29 feet bgs. Groundwater was
encountered at approximately 10 to 11 feet bgs.

Laboratory Testing

Limited laboratory testing of the near-surface soil was performed. According to the result of the
plasticity index (PI) test, the near surface clayey soil has a PI of 10, which is an indication that
the surficial soils have a low to moderate expansion potential.
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Investigative Conclusions

The project site is considered feasible from a geotechnical perspective for construction of a
residential development. The primary geotechnical concerns are the presence of potentially
expansive near-surface soils, potential load-induced settlement, the anticipated existence of
shallow groundwater, and seismic shaking.

IMPACT AND MITIGATION
NEW
LESS THAN SAME LESS
ISSUES NEW NEW
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

6. GEOLOGY AND SOILS. Would the project:

a. Expose people or structures to
potential substantial adverse effects,
mcluding the risk of loss, injury or
death involving: '

1) Rupture of a known earthquake
fault, as described on the most recent
Alquist-Priolo  Earthquake  Fault
Zoning Map issued by the State
Geologist for the area or based on

other substantial evidence of a known 46,

fault? (Refer to Division of Mines 47,50,51,

and Geology Special Publication 42.) X 83,92.93

2) Strong seismic ground shaking? X 83,92,93

3) Seismic-related ground failure, 31,49,

including liquefaction? X 83,92,93

4) Landslides? X 49,83.92
b. Result in substantial soil erosion or 48,

the loss of topsoil? X 49,83,92
¢. Be located on a geologic unit or soil

that is unstable, or that would become

unstable as a result of the project, and

potentially result in on- or off-site

landslide, lateral spreading, 49,

subsidence, liquefaction or collapse? X 83,92,93
d. Be located on expansive soil, as

defined in Table 18-1-B of the

Uniform Building Code (1994),

creating substantial risks to life or 48,49,

property? X 83,92,93
e. Have soils incapable of adequately

supporting the use of septic tanks or

alternative  wastewater  disposal

systems where sewers are not

available for the disposal of

wastewater? X 28,83
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Expansive Soils

Expansive soils shrink and swell as a result of moisture changes. The surface soils on the site
pose a hazard to building foundations because of their low to moderate shrink/swell potential.
Measures for buildings on expansive soils include drainage control and the use of special
foundations. Drainage will be controlled and directed away from the structure and pavements.
Conventional grading operations, incorporating fill placement specifications tailored to the
expansive characteristics of the soil, and use of a mat foundation (either post-tensioned or
conventionally reinforced) or low-expansive import are common measures to address the
expansive potential of the foundation soils. Expansive site soils can be mitigated through design
and construction and, therefore, do not pose a significant impact to residential development.

Load-Induced Settlement / Dynamic Densification

According to the CPT data, portions of the fine-grained material located above 39 feet are
medium stiff and below groundwater levels. In addition, small pockets of softer material were
also encountered. Some of these materials may be subject to load-induced settlement
(compression) under the weight of new fills or building loads. Densification of the potentially
liquefiable soils above and below groundwater levels can also result in settlement/densification
during an earthquake. Design of a mat or deep foundation system and/or ground improvement
techniques such as dynamic compaction or soil mixing are common measures to address the
settlement/densification potential of the site soils. Load-induced settlement and the effects of
earthquake-induced densification can be mitigated and, therefore, do not pose a significant

“ impact to residential development.

Shallow Groundwater

Groundwater was encountered at elevations ranging from 10 to 11 feet bgs in the CPT probes.
Fluctuations in groundwater levels should be expected during seasonal changes or over a period
of years because of precipitation changes, perched zones, changes in drainage patterns, and
irrigation. Temporary dewatering systems might be required during construction. Permanent
basements will require designs that consider the presence of high groundwater levels, and the
foundation for the structure will be designed to resist uplift (buoyancy) pressures. As a result,
shallow groundwater is able to be mitigated by design and, therefore, should not pose a
significant impact to residential development.

Undocumented Fills

Undocumented fill conditions may arise at the site, such as around the existing improvements, as
utility trench backfill, and at the landscaped area with minor hills on the southwestern corner.
Depending upon planned cuts and fills for the development, fill thicknesses across individual
building pads may need mitigation to prevent adverse impacts to the performance of the
foundation systems. The most common mitigation method for existing fills is simply to remove
them to expose native soil and recompact the material as engineered fill. Existing or
undocumented fills do not pose a significant impact to residential development.
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Erosion

Development of the project site may subject the soils to accelerated erosion. In order to
minimize erosion, erosion control measures such as those described in the Association of Bay
Area Governments (ABAG) Manual of Standards for Erosion & Sediment Control Measures
will be incorporated into the project.

Ground Rupture

Ground rupture (surface faulting) tends to occur along lines of previous faulting. The site is not
located within a State of California Earthquake Fault Hazard Zone. As there are no known
active faults on the site, and since the concealed and queried projection of the Silver Creek Fault
is not zoned by the State of California or City of San Jose for future study, the potential for
ground rupture at the site due to an earthquake is low.

Seismic Shaking

The maximum seismic event occurring on the site would probably be from effects originating
from the Hayward, Calaveras, or San Andreas fault systems. Ground shaking effects can be
expected in the area during a major earthquake originating along any of the active faults within
the Bay Area. At present, it is not possible to predict when or where movement will occur on
these faults. It must be assumed, however, that movement along one or more of these faults will
result in a moderate or major earthquake during the lifetime of any construction on this site. The
effects on development would depend on the distance to the earthquake epicenter, duration,
magnitude of shaking, design and quality of construction, and geologic character of materials
underlying foundations.

The maximum credible earthquake, which is defined as "the maximum earthquake that appears
capable of occurring under the presently known framework”, for the San Andreas Fault ranges
from magnitude 8.0 to 8.3; and from magnitude 7.0 to 7.5 for either the Hayward or Calaveras
Faults. The maximum probable earthquake, which is defined as "the maximum earthquake that
is likely to occur during a 100-year interval”, for the San Andreas Fault ranges from magnitude
7.5 to 8.5; from magnitude 6.75 to 7.5 for the Hayward Fault; and from magnitude 6.5 to 7.0 for
the Calaveras Fault.

Structural damage from ground shaking is caused by the transmission of earthquake vibrations
from the ground into the structure. Ground shaking is apparently the only significant threat to
structures built on the site; however, it is important to note that well-designed and constructed
structures that take into account the ground response of the soil or rock in their design usually
exhibit minor damage during earthquake shaking.

The proposed structures on the site will be designed and constructed in conformance with the
Uniform Building Code Guidelines for Seismic Zone 4 to avoid or minimize potential damage
from seismic shaking on the site.
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Secondary Seismic Effects

Liguefaction

Soil liquefaction is a phenomenon in which saturated, cohesionless soil layers located close to
the ground surface lose strength during cyclic loading, such as imposed by earthquakes. During
the loss of strength, the soil acquires a “mobility” sufficient to permit both horizontal and
vertical movements. Soils that are most susceptible to liquefaction are clean, loose, saturated,
uniformly graded, fine-grained sands.

Analyses of the CPT data indicate that some medium dense to dense portions of the thick sand to
gravelly sand unit, thin sand lenses encountered in the predominantly clay layers in four of the
probes, and some clayey silt to silty clay layers are potentially liquefiable. These potentially
liquefiable layers were encountered in each boring at depths ranging from 13 feet to 80 feet bgs.
Due to the depth of the potentially liquefiable soils and thickness of non-liquefiable material
above those materials, it does not appear that these zones are susceptible to ground failure. If
site grades are lowered due to excavation for subterranean structures, there is an increased
potential for ground failure; if site grades are not lowered, these zones are not considered
susceptible to ground failure. The effects of liquefaction should not pose a significant impact to
residential development and can be mitigated through foundation design or ground
improvement..

Other Secondary Seismic Effects ;
Based on the topographic and lithologic data, the risk of lurch cracking, regional subsidence or
uplift, landslides, tsunamis or seiches is considered low at the site.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Erosion

e A City-approved Erosion Control Plan will be developed and implemented prior to approval
of a grading permit or Public Works clearance with such measures as: 1) the timing of
grading activities during the dry months, if feasible; 2) temporary and permanent planting of
exposed soil; 3) temporary check dams; 4) temporary sediment basins and traps and/or 5)
temporary silt fences.

Seismic Shaking

« The proposed structures on the site will be designed and constructed in conformance with the
Uniform Building Code Guidelines for Seismic Zone 4 to avoid or minimize potential
damage from seismic shaking on the site.

Liquefaction, Expansive Soils and Settlement

o A report addressing the potential hazards of liquefaction, expansive soils and load-induced
settlement will be submitted to, and reviewed and approved by, the City Geologist prior to
issuance of a grading permit or Public Works clearance. The investigation should be
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consistent with the guidelines published by the State of California (CDMG Special
Publication 117) and the Southern California Earthquake Center (“SCEC”) report.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result

in any new or more significant geology and soils impacts than those addressed in the North San
Jose EIR.
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7. HAZARDS AND HAZARDOUS MATERIALS

ENGEQ Incorporated conducted a phase one environmental site assessment dated July 23, 2007
(revised February 1, 2008) that is included in the Technical Appendix. ENGEQ Incorporated
also conducted environmental soil jas sampling dated September 19, 2007 (revised February I,
2008), a geophysical survey and additional environmental soil and groundwater sampling dated
November 28, 2007 (revised February 1, 2008) and agrichemical soil sampling and laboratory
test results dated April 18, 2008, all of which reports are included in the Technical Appendix.
The following Screening Level Chemical Risk Appraisal/Accidental Offsite Chemical Release
sections are taken from the Somy Project Initial Study and Addendum, reference No. 89 in
Sources and References.

SETTING

Phase One Environmental Site Assessment

A phase one environmental site assessment was conducted to identify recognized environmental
conditions associated with the property. The term “recognized environmental condition” (REC)
means the presence or likely presence of any hazardous substances or petroleum products on a
property under conditions that indicate an existing release, a past release, or a material threat of a
release of any hazardous substances or petroleum products into structures on the property or into
the ground, groundwater, or surface water of the property. The investigation included site
history research (a review of available aerial photographs, maps and directories, and interviews
with knowledgeable persons); a site reconnaissance; and regulatory agency database review for
soil and groundwater contamination cases in the vicinity.

Historical Review

The purpose of the historical review is to develop a history of the previous uses or occupancies
of the property and surrounding area in order to identify those uses or occupancies that are likely
to have led to RECs on the property. Historical aerial photographs of the site and vicinity from
1939 through 1998 and topographic maps from 1953 through 1980 were reviewed; in addition,
city directories were examined and interviews with knowledgeable persons were conducted.

The 1939 and 1956 aerial photographs show the project site and surrounding area as orchard. A
paved road is visible along the northern site boundary, and a dirt road crosses the site to the
southeast. Agnews State Hospital (East Area) is shown to the north. A small barn westerly of
the dirt road is shown on the site in the 1965 photograph. By 1982, the project site and two
adjacent properties to the east appear to be developed; the existing site building appears to have
been constructed. Zanker Road and River Oaks Parkway are indicated. The orchard on the
property across River Oaks Parkway has been removed, and that property appears to be
undeveloped land. The area to the south appears developed for commercial/industrial use by
1993; while the project site appears the same in the 1993 and 1998 photographs.

The project site and adjoining properties are depicted as orchard on the 1953 topographic map.
Mauvais Lane is shown along the site’s northerly boundary and a road crosses the site trending
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southeast. Agnews State Hospital (East Area) is shown to the north. Conditions on the project
site and surrounding properties appear similar on the remainder of the historic topographic maps.

A city directory search that includes entries from 1922 through 2001 was conducted as described
in the report in the Technical Appendix. The first occupancy of the property at 199 River Oaks
Parkway was recorded in 1996 and is listed as Foxboro-ICT, Inc. In 2000 and 2001, the address
is not listed in the city directory search. Neighboring or nearby properties are mixed, with
residential, commercial/retail and light manufacturing listings.

Interviews with knowledgeable persons indicated that the project site is currently used for
semiconductor equipment manufacturing. Monitoring wells are present on the site to monitor
the groundwater due to a historical leaking onsite solvent waste underground storage tank.

Regulatory Agency Review

A regulatory agency database report was obtained and reviewed to help establish whether
contamination incidents have been reported on the site or in the vicinity, as detailed in the report
in the Technical Appendix. A review of local, state, tribal, and federal databases found
documentation of hazardous materials violations or discharge on the project site (199 River Oaks
Parkway) and did identify contaminated facilities within the appropriate search distances that
would reasonably be expected to impact the property. It is possible that portions of the
downgradient area of the project site may have been impacted from offsite sources.

Three underground storage tanks (USTs) ranging from 400 to 5,000 gallons in capacity were
installed at the property in 1981. Also in 1981, three monitoring wells were installed without
permit along the northern side of the building. It appears that the tanks were used to store
various hazardous and non-hazardous materials including motor oil waste, solvent waste, and
other chemical waste. One 1,500-gallon steel underground storage tank on the north side of the
building that was used to store solvent waste was removed in November, 1985. During tank
removal activities, it was determined that the UST had leaked. Soil samples were recovered
from the base of the excavation and detectable concentrations of trichloroethene (TCE) were
reported.

Initial groundwater samples were recovered in 1985, and detectable concentrations of 1,1,1-
trichloroethane, 1,1-dichloroethane, 1,1-dichloroethene and trichloroethene were reported.
Additional investigations by Applied Earth Consultants, Inc. and later by Studemeister and
Associates were performed to determine the extent of the groundwater contamination. A Spills,
Leak, Investigation and Cleanup (SLIC) program was implemented by the Regional Water
Quality Control Board (RWQCB) in 1987. In March of that year, a groundwater extraction
system was installed for the remediation of the trichloroethene-impacted groundwater. Two
groundwater extraction wells, and an additional nine groundwater monitoring wells, were
installed. Groundwater was pumped from the two wells and filtered to remove solids. The
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extracted groundwater was then passed through an air stripper for contaminant removal and
pumped into the facility’s treatment plant for ultimate disposal into the sanitary sewer.

The groundwater extraction program was in place from 1987 to 1999; and in 2000, the TCE
concentration in the groundwater were reduced to levels below the RWQCB Environmental
Screening Levels (ESLs). In November, 2000, the RWQCB concluded that the concentrations
of the pollutants in the groundwater had reached asymptotic levels and indicated that they
believe the groundwater extraction system would no longer significantly reduce the levels of
pollutants. As such, the RWQCB authorized the indefinite shutdown of the groundwater
extraction system and requested annual groundwater monitoring. Site closure would be
considered when the pollutant levels were near the Maximum Contaminant Levels (MCLs) as
established by the State of California.

Concentrations of TCE have reportedly decreased from a maximum concentration of 4,100
micrograms per liter (ug/L). Data from the most recent groundwater monitoring report (2007)
indicate that the maximum reported concentration of TCE is 16 pg/L.. TCE remains slightly
above the MCL for drinking water.

Two of the eleven wells installed in 1987 were destroyed in December, 2000 to accommodate
construction of a building addition. The three original (1981) groundwater monitoring wells
were destroyed in 2005.

The two other USTs on the project site were for hydrofluoric acid waste and an acid
neutralization system with an associated aboveground wastewater treatment system. The
hydrofluoric acid waste tank was reportedly removed in about 1996; however, direct
documentation of the tank removal was not identified. The acid neutralization system and
aboveground wastewater treatment system were removed in 2001.

Site Reconnaissance

A site reconnaissance was conducted on July 12, 2007 to look for hazardous materials storage,
surficial staining or discoloration, debris, stressed vegetation, or other conditions that may be
indicative of potential sources of soil or groundwater contamination. The site was also inspected
for fill/ventilation pipes, ground subsidence, or other evidence of existing or pre-existing
underground storage tanks. The project site consists of one mixed light industrial/
manufacturing/office building, approximately 46,530 square feet in area; it is currently occupied
by Frontier Semiconductor. The building comprises tilt-up concrete walls and wood-truss roof
systems with insulation in the ceiling, and is divided into several sections with various uses and
flooring types. The large, central section has linoleum flooring and appears to be a storage area
with some machine equipment; several tall metal racks store computer parts and electronic
equipment. The eastern portion is an office area (several large conference rooms and smaller
offices with various office furniture) with carpeting. The northern portion of the building was an
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addition constructed in 2001. It consists of a machine shop with sealed concrete flooring and
several pieces of large machinery.

Less than 5 gallons of household cleaners were observed in small storage rooms adjacent to the
central section of the building; acetone and alcohol were stored in-flammable cabinets in the
central section; and approximately twenty 5-gallon plastic containers of motor oil on wooden
pallets were observed in the machine shop. These areas appeared to be relatively clean with no
indications of spills. Petroleum odors were noted near the plastic motor oil containers.
Approximately ten 55-gallon steel drums were observed in the machine shop; they appeared to
contain aluminum scraps from production. No aboveground storage tanks or evidence of
existing underground storage tanks were observed. No signs of stressed vegetation were
observed. Minor oil or gas staining of the pavement was observed in the paved parking area on
the east side of the building. A total of nine groundwater monitoring wells were observed on the
site, two within grated coverings in the machine shop floor.

Environmental Soil Gas Sampling

A soil gas sampling program was conducted at the project site to address the potential for vapor
intrusion hazards. Five soil gas probes were advanced to 5 feet bgs on July 19, 2007 with two
additional probes recovered from within the building on August 18, 2007, as detailed in the
report in the Technical Appendix. The collected samples were analyzed for volatile organic
compounds (VOCs); and the results were compared to the San Francisco RWQCB’s ESLs for
evaluation of potential indoor air impacts. Volatile organic compounds were detected in all soil
vapor samples collected; however, the detected concentrations were below ESLs.

Geophysical Survey and Additional Environmental Soil and Groundwater Sampling
Geophysical Survey

A geophysical survey was conducted to determine whether two identified underground storage
tanks (for hydrofluoric acid waste and for an acid neutralization system) remain on the project
site. The geophysical survey, consisting of a combination of vertical magnetic gradient, ground
penetrating radar and hand-held metal detection methods, was conducted over a 140- by 40-foot
rectangular area along the northern side of the building on July 31, 2007. The survey was
directed at identifying areas with anomalous accumulations of ferrous metals and to search for
evidence of USTs, buried debris, or backfilled areas. Based on the results of the survey, which
are included i the report in the Technical Appendix, there does not appear to be evidence
suggesting the presence of USTs within the surveyed area.

Additional Soil and Groundwater Sampling

Additional soil samples were collected in the areas of the identified underground storage tanks
and analyzed to ensure that contaminated soil does not remain onsite. Six borings were
advanced on August 1, 2007. Continuous soil samples were recovered to a maximum depth of
approximately 16 feet bgs. The soil samples were analyzed for volatile organic compounds;
semi-volatile organic compounds (SVOCs); CAM-17 metals; fluoride; and reactivity, corrosivity
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and ignitability (RCI). Most VOC and SVOC constituents were reported below laboratory
detection limits with the exception of isophorone, which was reported at a concentration of 2.6
milligrams per kilogram (mg/kg) in one boring at a depth of 6 feet. Several CAM-17 metal
constituents were reported above laboratory detection limits, and the results were compared to
ESLs as established by the RWQCB. After review, it was determined that arsenic and cobalt
were reported above the direct contact ESLs for residential land in several of the borings;
however, the reported concentrations are within the expected range of background
concentrations. A summary of the analytical results is included in the report in the Technical
Appendix.

After collection of the soil samples, groundwater samples were collected from two of the
borings, as detailed in the report in the Technical Appendix. Groundwater samples were also
analyzed for VOCs, SVOCs, CAM-17 metals, fluoride and RCI. No VOCs or SVOCs were
reported above laboratory detection limits in the groundwater samples. All CAM-17 metals
concentrations were below the established MCLs by the Department of Health Services drinking
water program. Again, a summary of the analytical results is included in the report in the
Technical Appendix.

Agrichemical Soil Sampling and Laboratory Test Results

As the site has historically been used for agricultural purposes, persistent agrichemicals may
have been used in the past; therefore, screening of the near surface soils to check for potential
environmental impacts from past agricultural use was conducted. As detailed in the report in the
Technical Appendix, the study included recovery of 12 soil samples from approximately 3 to 9
inches bgs on April 9, 2008; and laboratory analysis for organochlorine pesticides and the metals
lead and arsenic. Trace levels of organochlorine pesticides (DDE, DDD and DDT) were
reported in 2 of the 12 samples; concentrations of lead ranged from 3 to 94 milligrams per
kilogram (mg/kg); and concentrations of arsenic ranged from 3.1 to 78.0 mg/kg.

Screening Level Chemical Risk Appraisal

A screening level chemical risk appraisal was previously conducted for the Sony Project
(PDC06-038) by TRC Lowney in February, 2007; the Sony Project is located southerly across
River Oaks Parkway from the proposed project site. Eighteen facilities in the project vicinity
were identified for modeling of an accidental catastrophic release of a hazardous substance; the
chemicals of concern are representative of the chemicals used by that facility and were selected
to minimize the likelihood that the chemicals and release scenarios modeled would result in risk
underestimation. All releases were modeled using worst-case assumptions, including nighttime
conditions with ground-level releases entrained into the proposed residential structures at ground
level. The eight facilities that could potentially impact the project site are detailed in the
following table, five of which are shown on the following exhibit.
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IMPACT AND MITIGATION

ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

INCORPORATED

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SQURCES

7. HAZARDS AND HAZARDOUS MATERIALS. Would the project:

a.

Create a significant hazard to the
public or the environment through the
routine transport, use or disposal of
hazardous materials?

26,27,28,
83,89,94,
95,96,97

Create a significant hazard to the
public or the environment through
reasonably foreseeable upset and
accident conditions involving the
release of hazardous materials into
the environment?

28,83,
94,95,96

Emit hazardous emissions or handle
hazardous or -acutely hazardous
materials, substances or waste within
one-quarter mile of an existing or
proposed school?

27,28,83,
94,95,96

Be located on a site which is included
on a list of hazardous materials sites
compiled pursuant to Government
Code Section 65962.5 and, as a
result, would it create a significant
hazard to the public or the
enviropment?

83,88,94

For a project located within an
airport land use plan or, where such a
plan has not been adopted, within two
miles of a public airport or public use
airport, would the project result in a
safety hazard for people residing or
working in the project area?

27,69,83

For a project within the vicinity of a
private airstrip, would the project
result in a safety hazard for people
residing or working in the project
area?

27,69,83

Impair implementation of or
physically interfere with, an adopted
emergency response plan or
emergency evacuation plan?

27,83
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NEW
ISSUES NEW LESS THAN NEW SAME LESS

POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

7. HAZARDS AND HAZARDOUS MATERIALS (Cont.). Would the project:

h. Expose people or structures to a
significant risk of loss, injury or
death involving wildland fires,
including where wildlands are
adjacent to urbanized areas or where
residences are intermixed with 25,27,
wildlands? X 57,58.83

The project site is not located within the Santa Clara County Airport Land Use Commission
(ALUC) jurisdiction, nor is it on one of the City’s designated evacuation routes. The site also is
not located within an area subject to wildfires.

General

The project site will be viewed by a qualified environmental professional during demolition and
pre-grading activities to observe areas of the property that may have been obscured by existing
structures or pavement for such items as stained soils, septic systems, underground storage tanks,
and/or unforeseen buried utilities; and, if found, a mitigation program will be developed,
submitted to the City’s Environmental Principal Planner, and implemented with such measures
as soil testing, removal and/or offsite disposal at a permitted facility.

Well(s)

There are nine existing groundwater monitoring wells currently on the project site. If no longer
needed for groundwater monitoring, they should be destroyed prior to the construction of the
project. If not properly destroyed, the wells could cause contamination of the groundwater.
Well destruction is regulated by the Santa Clara Valley Water District's Ordinance No. 90-1 in
order to assure that such wells will not cause pollution or contamination of groundwater or
otherwise jeopardize the health, safety, or welfare of the people of the district. The Ordinance
requires that a permit be obtained before a well can be destroyed.

Underground Storage Tank(s)

Three underground storage tanks (USTs) ranging from 400 to 5,000 gallons in capacity were
installed at the property in 1981. One 1,500-gallon steel underground storage tank on the north
side of the building that was used to store solvent waste was removed in November, 1985. The
two other USTs on the project site were for hydrofluoric acid waste and an acid neutralization
system with an associated aboveground wastewater treatment system. The hydrofluoric acid
waste tank was reportedly removed in about 1996; however, direct documentation of the tank
removal was not identified. The acid neutralization system and aboveground wastewater
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treatment system were removed in 2001. Based on the geophysical survey, it is concluded that
underground storage tanks are not present on the project site at the locations surveyed.

Contamination

The reconnaissance and records research did find documentation or physical evidence of soil or
groundwater impairments associated with the current or past use of the project site. A review of
regulatory databases maintained by regulatory agencies found documentation of hazardous
materials violations or discharge on the project site. No documented soil or groundwater
contamination associated with abutting properties was found; however, groundwater
impairments have been documented in the general site vicinity.

Soil

During underground storage tank removal activities in 1985, it was determined that the solvent
waste UST had leaked, and detectable concentrations of trichloroethene were reported. Soil
samples collected from six borings in the area of the identified underground storage tanks in
August, 2007 were analyzed to ensure that contaminated soil does not remain onsite. Basedon a
review of the field and laboratory data, there is no evidence of significant subsurface impacts
associated with the property; the project site is considered suitable for residential development.

Groundwater

Initial groundwater samples recovered in 1985 reported concentrations of 1,1,1-trichloroethane,
1,1-dichloroethane, 1,1-dichloroethene and trichloroethene. Additional investigations were
performed, and in 1987, a groundwater extraction system was installed for the remediation of the
tricholoethene-impacted groundwater. In November, 2000, the RWQCB concluded that the
concentrations of the pollutants in the groundwater had reached asymptotic levels and the
groundwater extraction system would no longer significantly reduce the levels of pollutants; the
RWQCB authorized the indefinite shutdown of the groundwater extraction system and requested
annual groundwater monitoring. Site closure would be considered when the pollutant levels
were near the MCLs as established by the State of California. Groundwater samples collected
from two borings in the area of the identified underground storage tanks in August, 2007 were
analyzed for VOCs, SVOCs, CAM-17 metals, fluoride and RCIL. No VOCs or SVOCs were
reported above laboratory detection limits in the groundwater samples; all CAM-17 metals
concentrations were below the established MCLs by the Department of Health Services drinking
water program.

Soil Vapor

Based on a review of the data received from a 2007 soil gas sampling program conducted at the
project site to address the potential for vapor intrusion hazards, none of the detected analytes in
the soil gas samples are present at concentrations greater than respective ESLs. It appears that
the soil gas at the project site has not been significantly impacted by the former operations onsite
and is not expected to pose a threat to public health and/or the proposed development of the

property.
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The above reports have been submitted to the Regional Water Quality Control Board for
groundwater case closure and residential site approval.

Agrichemicals

Analysis of near surface soil samples for agrichemicals in April, 2008 reported trace levels of
organochlorine pesticides in 2 of the 12 samples tested. The reported concentrations are well
below the California Environmental Protection Agency’s California Human Health Screening
Levels (CHHSLs) for residential soils and the Regional Water Quality Control Board’s
Environmental Screening Levels (ESLs) for residential land use. The reported lead
concentrations (3 to 94 mg/kg) are below the ESL for residential land use of 200 mg/kg. The
reported arsenic concentrations (3.1 to 78.0 mg/kg) exceed the residential ESL of 0.38 mg/kg;
however, the mean arsenic concentration of 16.58 mg/kg is consistent with background soil
concentrations for Santa Clara County and the State of California. As there will be no yard areas
associated with the residences and no opportunity for end-user excavations and since much of
the property is planned to have significant hardscape, the reported pesticides and metal
concentrations would not pose a health risk for the future residential development.

City Review

The Municipal Environmental Compliance Officer reviewed the phase one environmental site
assessment, environmental soil gas sampling, and geophysical survey and additional
environmental soil and groundwater sampling reports and stated that the environmental
conditions posed by the underground storage tanks have been adequately characterized. It was
determined that additional characterization of surface soils be carried out to determine if impacts
from the historical agricultural uses exist onsite. Subsequently, the City Environmental Services
Department reviewed the agrichemical testing report, and stated that no additional soil testing is
required.

Accidental Offsite Chemical Releases

Modeling performed for eighteen facilities in the project vicinity resulted in eight facilities with
the potential to impact the site, as shown in Table 5. Most of these facilities use gases typical of
the semiconductor industry; the two exceptions are Calpine (ammonia) and the Water Pollution
Control Plant (chlorine). The modeling analysis concluded that the probability of worst-case
catastrophic releases for these facilities was low, and that engineering and administrative
controls at these hazardous materials facilities further minimize risks to offsite locations. Since
the Sony hazards analysis has already evaluated offsite catastrophic release analyses from these
selected facilities, and the project site is not appreciably closer to these facilities than the Sony
site, site-specific hazard risk assessment for the project site would not be expected to produce
significantly different impacts than were found at the Sony site.

Demolition

The project proposes the demolition of a structure(s) that may contain hazards such as asbestos-
containing materials (ACM) or lead based paint (LBP). The structure(s) to be removed should
be surveyed for the presence of ACM and/or LBP. If any suspect ACM are present, they should
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be sampled prior to demolition and removed in accordance with National Emissions Standards
for Hazardous Air Pollutants (NESHAP) and Cal-OSHA requirements, if warranted.
Notification must also be made to the Bay Area Air Quality Management District (BAAQMD).
If any suspect LBP is present, it should be sampled prior to demolition and removed in
accordance with EPA, OSHA and BAAQMD requirements, if warranted.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Wells

o If no longer needed for groundwater monitoring, a well destruction permit will be obtained
from the Santa Clara Valley Water District, and the wells will be destroyed in accordance
with District standards.

Underground Storage Tank

o If an underground storage tank is found during grading operations, a closure plan will be
prepared and a permit for the removal of the underground storage tank will be obtained and
the underground storage tank removed in accordance with City procedures; the soil and/or
groundwater beneath the tank will be sampled for contamination; and, if any contamination is
found, a mitigation program including soil removal, aeration and/or appropriate disposal, and
groundwater extraction and/or monitoring will be developed and implemented to the
satisfaction of the Director of Planning and the RWQCB.

Asbestos-Containing Materials

o The structure(s) to be removed will be surveyed for the presence of asbestos-containing
materials at the demolition permit stage; and if any suspect ACM are present, they will be
sampled prior to demolition in accordance with NESHAP guidelines, and all potentially
friable ACM will be removed prior to building demolition and disposed of by offsite burial at
a permitted facility in accordance with NESHAP, Cal-OSHA and BAAQMD requirements.

Lead Based Paint

o The structure(s) to be removed will be surveyed for the presence of lead based paint at the
demolition permit stage; and if any suspect LBP is present, it will be sampled prior to
demolition, and all potential LBP will be removed prior to building demolition and disposed
of by offsite burial at a permitted facility in accordance with EPA and OSHA requirements.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant hazards and hazardous materials impacts than those addressed in
the North San Jose EIR.
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8. HYDROLOGY AND WATER QUALITY

SETTING

Waterways
There are no waterways on the project site or within 300 feet of the project site.

Flooding

The project site is not within an area of historic flooding; however, according to the Federal
Emergency Management Agency's (FEMA) Flood Insurance Rate Maps, the site is within Zone
X, which is defined as “areas of 500-year flood; areas of 100-year flood with average depths of
less than 1 foot or with drainage areas less than 1 square mile; and areas protected by levees
from the 100-year flood”. According to the Santa Clara Valley Water District's (SCVWD) Maps
of Flood Control Facilities and Limits of 1% Flooding, the site is within a zone of flooding to a
depth of one foot or more. The limits of the potential inundation are shown on the following
FEMA -based Potential Flooding map.

Water Quality
Stormwater runoff flows from the project site via the City’s storm drainage system to the
Guadalupe River and then north to the San Francisco Bay.

The project site is currently covered with a light industrial building with parking and
landscaping, and is approximately 60 percent impervious surfaces.

Nonpoint Sources

The Clean Water Act states that the discharge of pollutants in stormwater to Waters of the
United States from any point source is unlawful, unless the discharge is in compliance with a
National Pollutant Discharge Elimination System (NPDES) permit. The U.S. Environmental
Protection Agency requires under the Clean Water Act that any stormwater discharge from
construction sites larger than one acre be in compliance with the NPDES. The State Regional
Water Quality Control Board (RWQCB), which is responsible for implementing and enforcing
the program, issued a statewide General Permit for construction activities. Provisions of the
current Permit require that the following issues be addressed with respect to water quality
regardless of the size of the site: 1) erosion and sedimentation during clearing, grading or
excavation of a site; 2) the discharge of stormwater once construction is completed; and 3)
implementation of post-construction treatment controls. Coverage under this Permit would be
obtained by submitting a Notice of Intent to the RWQCB that identifies the responsible party,
location and scope of operation; and by developing and implementing a Storm Water Pollution
Prevention Plan (SWPPP) as well as monitoring the effectiveness of the plan.

The Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) was
developed to establish a watershed-based program to control nonpoint sources of pollution from
entering water sources and deteriorating water quality. The City of San Jose is a participant in
the SCVURPPP. A number of control measures, including those related to development
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Sowrce:  FEMA, Flood inswance Rate Maps, San Jose, California, Panel No. (80348-0008F, October 25, 2006

Potential Flooding

Figure 23
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activities, industrial and construction inspections, public agency activities and public outreach
efforts, are also currently being developed and implemented. The development, implementation
and enforcement of control measures to reduce pollutant discharges from areas of new
development is the responsibility of the Urban Runoff Pollution Prevention Program in
cooperation with the RWQCB, project developer and subsequent property owners.

The RWQCB issued a revised NPDES Municipal Separate Storm Sewer System (MS4) Permit
to the SCVURPPP. The Permit requirements are addressed in the City’s Post-Construction
Urban Runoff Management Policy (Policy 6-29). Provision C.3 of the Permit establishes two
types of requirements for new and redevelopment projects: pollutant control measures and peak
flow control measures. Specific pollutant control measures are currently required for projects
that add or replace 10,000 square feet or more of impervious surface. Stormwater pollution can
be reduced by a combination of site design, source control, and treatment Best Management
Practices (BMPs). The Policy includes the requirement of regular maintenance to ensure
effectiveness. Provision C.3 also requires the City to require development projects to implement
specific numeric sizing hydraulic design calculation methods for stormwater BMPs in lieu of the
former qualitative approach. These hydraulic design methods are either volume or flow-based,
depending on the type of treatment BMP proposed.

A Post-Construction Hydromodification Management (HMP) Policy (Policy 8-14) was adopted
by the San Jose City Council on October 18, 2005. The HMP Policy requires certain
development projects to implement post-construction flow-control measures to reduce the
volume, velocity and duration of stormwater runoff so that post-project runoff does not exceed
pre-project conditions. The project site falls within an area in which post-construction flow
control measures are encouraged to be incorporated into new “smaller” projects (those projects
on sites less than 50 acres in size) so that post-construction flow volume, velocity and duration
match pre-project flow conditions to the “maximum extent practicable”.

IMPACT AND MITIGATION
NEW
NEW LESS THAN NEW SAME LESS
ISSUES POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”
8. HYDROLOGY AND WATER QUALITY. Would the project: :
a. Violate any water quality standards 28,
or waste discharge requirements? X 61,80,83
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ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION
INCORPORATED

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

8. HYDROLOGY AND WATER QUALITY (Cont.). Would the project:

b.

Substantially deplete groundwater
supplies or mterfere substantially
with groundwater recharge such that
there would be a net deficit in aquifer
volume or a lowering of the local
groundwater table level (e.g., the
production rate of pre-existing nearby
wells would drop to a level which
would not support existing land uses
or planned uses for which permits
have been granted)?

25,27,83

Substantially alter the existing
drainage pattern of the site or area,
including the alteration of the course
of a stream or river, in a mamner
which would result in substantial
erosion or siltation on- or off-site?

25,26,83

Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a stream or river, or
substantially increase the rate or
amount of surface runoff in a manner
that would result in flooding on- or
off-site?

25,26,83

Create or contribute runoff water
which would exceed the capacity of
existing or planned stormwater
drainage  systems or provide
substantial additional sources of
polluted runoff?

26,2883

Otherwise  substantially  degrade
water quality?

26,28,83

Place housing within a 100-year
flood hazard area as mapped on a
Federal Flood Hazard Boundary or
Flood Insurance Rate Map or other
flood hazard delineation map?

26,27,
59,60,83

Place within a 100-year flood hazard
area structures that would impede or
redirect flood flows?

26,217,
59,60,83
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NEW

ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SQURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

8. HYDROLOGY AND WATER QUALITY (Cont.). Would the project:
i. Expose people or structures to a
significant risk of loss, injury or
death involving flooding, including
flooding as a result of the failure of a |

levee or dam? X 27,28,83
j. Be subject to inundation by seiche,

tsunami or mudflow? X 27,83,92
Flooding

The project site is within the limits of potential inundation with the occurrence of a one percent
flood. The site is not subject to seiche or tsunami. There is an existing 54-inch City storm
drainage line in River Oaks Parkway, which is designed to serve the site in a developed
condition. Residential development of the site would not cause flooding. Any excess flows
beyond the design capacity would pond onsite.

Erosion

The approximately 18 percent increase in impervious surface on the site would result in an
increase in runoff. Increased flow and duration can contribute to downstream streambank
erosion. The project would not have a direct outfall into any stream. As described above,
project flows would drain through the existing storm drainage system to the Guadalupe River,
which is less than 0.5 mile to the east.

Water Quality ,

The primary impact on water quality would result from the addition of impervious surfaces, such
as rooftop, driveway and street runoff. Particulates, oils, greases, toxic heavy metals, pesticides
and organic materials are typically found in urban storm runoff. The project's contribution
would have a potentially significant impact on water quality. Stormwater runoff could increase
under project conditions as the amount of impervious surfaces (buildings and pavement) would
increase from approximately 60 percent of the site to approximately 78 percent, as shown in the
following table. The proposed increase in impervious surfaces could increase the amount of
stormwater discharged into the storm drainage system and the Guadalupe River. In addition,
temporary construction-related activities such as clearing, grading, or excavation could result in
potentially significant impacts to water quality.
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Table 6. Pervious and Impervious Surfaces Comparison

Existing % C:r::il::;snet(jsq % Difference (sq %
Condition (sq ft) )
ft)
Site (acres): Site (sq ft):
3.7 160,722 160,722

Building Footprint(s) 44,389 27 96,598 60 52,209 33
:;'::ge’i'éewalks’Pat"’S’ 52,496 33 28,844 18 23,652 15
Landscaping/OS 63,837 40 35,280 22 -28,557 -18
Total 160,722 100% 160,722 100% 0 0%
Impervious Surfaces 96,885 60 125,442 78 28,557 18
Pervious Surfaces 63,837 40 35,280 22 -28 557 -18
Total 160,722 100% 160,722 100% 0 0%

Stormwater runoff and pollution would be reduced by the use of disconnected roof drains,
Continuous Deflective Separation (CDS) media filter units, and pervious areas exempt from
treatment, as shown on the Conceptual Stormwater Management Plan, Figure 19. Roof drains
that are not connected to the storm drainage system divert runoff to landscaped planter boxes.
CDS units, which use a non-blocking, non-mechanical screening process to remove pollutants
from stormwater flows, will also be utilized. The underground units will be located on the storm
drainage lines near River Oaks Parkway prior to connection to the City storm drainage system.
These measures would also provide some flow control benefit in conformance with HMP Policy
provisions.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Water Quality

s A Notice of Intent and a Storm Water Pollution Prevention Plan that addresses both
construction and post-construction periods and specifies erosion and sediment control
measures, waste disposal controls, maintenance responsibilities and non-stormwater
management controls, will be submitted to the RWQCB and maintained onsite, respectively,
to comply with the stormwater discharge requirements of the NPDES General Permit.

o Stormwater treatment control measures will be hydraulically sized prior to issuance of a
Planned Development (PD) Permit in conformance with provisions of the City’s Post-
Construction Urban Runoff Management Policy and to adopted Santa Clara Valley Pollution
Prevention Program NPDES Permit C.3 provisions to the satisfaction of the Director of
Public Works.

70



MITIGATION MEASURES INCLUDED IN THE PROJECT

Flooding

Buildings shall be designed so that the finished floor is elevated above the projected FEMA
flood level.

Garage entries and surrounding elevations shall be raised above the identified flood elevation
to prevent flood intrusion into the subterranean parking areas.

Water Quality

Construction

A Storm Water Pollution Prevention Plan (SWPPP) in compliance with the local NPDES
permit shall be developed and implemented including: 1) site description; 2) erosion and
sediment controls; 3) waste disposal; 4) implementation of approved local plans; 5) proposed
post-construction controls, including description of local post-construction erosion and
sediment control requirements; 6) Best Management Practices (BMPs) such as the use of
infiltration of runoff onsite, first flush diversion, flow attenuation by use of open vegetated
swales and natural depressions, stormwater retention or detention structures, oil/water
separators, porous pavement, or a combination of these practices for both construction and
post-construction period water quality impacts; and 7) non-storm water management.

Post-Construction

The project shall incorporate the following site design, source control, and treatment
measures to minimize the discharge of stormwater pollutants and limit the volume, velocity
and duration of runoff:

- Roof drains shall discharge and drain into landscaped planter boxes.
+ Continuous Deflective Separation (CDS) media filter units shall be provided.
- Pervious areas that are exempt from treatment shall be included.

- A Final Report prepared by a Civil Engineer stating that all the post-construction
stormwater BMPs have been correctly installed shall be submitted to the satisfaction of the
Director of Public Works.

A maintenance and monitoring program shall be developed at the PD Permit stage to the
satisfaction of the Director of Planning.

The maintenance and monitoring program shall be implemented to ensure that all stormwater
treatment BMPs will be permanently maintained by the project owners for the life of the
development, to the satisfaction of the Director of Planning.

CONCLUSION

With the implementation of the above standard measures and mitigation measures, the proposed
project would not result in any new or more significant impacts on hydrology and water quality
than those addressed in the North San Jose EIR.
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9. LAND USE AND PLANNING

SETTING

General Plan

The land use designation for the project site on the San Jose 2020 General Plan Land Use/
Transportation Diagram is Industrial Park with a Transit/Employment Residential District (55+
DU/AC) Overlay. The project conforms with this Overlay classification.

The Land Use/Transportation Diagram also indicates a “floating park” in the area generally
bounded by Zanker Road, Agnews East, Coyote River and Henry Ford Drive. A “floating park”
is described in the San Jose 2020 General Plan as follows:

"There are cases where a park is needed, but where either no specific site has

yet been identified or where the details of surrounding development have not

been finalized. In these cases, the designation for the park will be indicated by

the letter ‘P’. This symbol represents a ‘floating’ designation and is only

intended to indicate a general area within which a park site will be located.

The specific size, location and configuration of such park sites will only be
finalized through acquisition of a particular parcel.”

Special Areas

The project site is located within North San Jose (Rincon de los Esteros), which is located
generally south of State Route 237 (SR 237), east of the Guadalupe River, north and northwest
of Interstate 880 (I-880), and west of Coyote Creek. Rincon de los Esteros is an established
industrial park area, with scattered enclaves of high and medium-high density residential, and a
subarea that supports light and heavy industrial uses. The North San Jose Area Development
Policy was updated in 2005. It provides for full development of previously adopted base Floor
Area Ratio (FAR) caps but also provides additional industrial development capacity for 20
million square feet of transferable floor area credits that can be allocated to specific properties
within the Policy area. The Policy supports the conversion of specific sites from industrial to
high-density residential, using specific criteria compatible with industrial activity. The Policy
also identifies necessary transportation improvements to support new development and
establishes an equitable funding mechanism for new development to share the cost of those
improvements.

Zoning
The project site is currently zoned IP (Industrial Park District). The project is an application to
rezone the site to A(PD) in accordance with the proposed General Development Plan.

Existing Use

The project site is light industrial The existing mixed-use building is currently occupied by
Frontier Semiconductor, an electronics manufacturing company; tenant activities include office
work, storage, and the fabrication and distribution of electronic devices. Previous uses of the
site include: agriculture (orchard). The proposed project is not a land use presently existing in
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the surrounding neighborhood (within 500 feet of the project site); however, the Transit/
Employment Residential District (55+ DU/AC) Overlay land use designation covers the
surrounding area.

Surrounding Uses

Land uses surrounding (within 500 feet of) the project site include: institutional (Agnews
Development Center — currently scheduled to close on June 30, 2008) to the north and west; and
light industrial to the east and south. Residential use is planned on the Sony parcel to the south,
and the parcel to the east has the same Transit/Employment Residential District (55+ DU/AC)
Overlay General Plan land use designation as the project site.

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)
The Planning Agreement for the HCP/NCCP requires that the California Department of Fish and
Game (DFG) and other agencies comment on Reportable Interim Projects and recommend
mitigation measures or project alternatives that will help achieve the preliminary conservation
objectives and not preclude important conservation planning options or connectivity between
areas of high habitat value. The project site is within the interim referral area; however, it will
not adversely affect natural communities, and no referral is required.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED “APPROVED
INCORPORATED PROJECT” PROJECT”

9. LAND USE AND PLANNING. Would the project:

a. Physically divide an established
community? X 25,26,83

b. Conflict with any applicable land use
plan, policy or regulation of an
agency with jurisdiction over the
project (including, but not limited to,
the general plan, specific plan, local
coastal program or zoning ordinance)
adopted for the purpose of avoiding

or mitigating an environmental 29,

effect? X 65,83.85
¢. Conflict with any applicable habitat

conservation plan or natural 25,

community conservation plan? X 26,28,83
Compatibility

The project would change the land use on the site from light industrial use to multi-family
(apartment) residential and retail use in accordance with the General Plan land use designation.
Residential and retail use is compatible with the surrounding area. Development of the project
site would introduce new roads and a residential/retail building to the area. These uses would
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change the view of the site and would generate increases in traffic, noise and air pollution in the
area that would not be significant.

Conflict with Applicable Plans, Policies or Regulations

The placement of new residential projects within established industrial neighborhoods may
create a potential for conflicts between the two land uses. Residents frequently object to
nighttime noise and are more likely to object to very bright outdoor lighting, odors, and outdoor
storage. The City has adopted Residential Design Guidelines; all new development in North San
Jose will be subject to a design review process that would ensure compliance with the policies
set forth in these Guidelines. The proposed project will comply with the City’s Guidelines to
avoid or reduce land use conflicts between new high-density and very high-density residential
development and nearby land uses. The proposed project will be set back approximately 120
feet from the existing industrial use to the east.

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)
The project site is not located in an area that is protected by an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved local, regional or State
conservation plan.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

o The project design will conform to the City’s Residential Design Guidelines and the North
San Jose Development Policy that include measures such as perimeter setbacks (future public
street).

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measure, the proposed project would not result in
any new or more significant impacts on land use and planning than those addressed in the North
San Jose EIR.
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10. MINERAL RESOURCES

SETTING

Extractive resources known to exist in and near the Santa Clara Valley include cement, sand,
gravel, crushed rock, clay and limestone. Santa Clara County has also supplied a significant
portion of the nation's mercury over the past century. Pursuant to the mandate of the Surface
Mining and Reclamation Act of 1975 (SMARA), the State Mining and Geology Board has
designated the Communications Hill Area, bounded generally by the Southern Pacific Railroad,
Curtner Avenue, State Route 87 and Hillsdale Avenue, as the only area in San Jose containing
mineral deposits that are of regional significance as a source of construction aggregate materials.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
. POTENTIALLY | SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED .| proOJECT” PROJECT”

10. MINERAL RESOURCES. Would the project:

a. Result in the loss of availability of a
known mineral resource that would
be of value to the region and the 27,
residents of the state? X 29,67,33

b. Result in the loss of availability of a
locally-important mineral resource
recovery site delineated on a local
general plan, specific plan or other 27,
land use plan? X 29,67,83

Since the project site is outside of the Communications Hill area, there will be no impact on any
known important mineral resource.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

The proposed project would not result in any new or more significant impacts on mineral
resources than those addressed in the North San Jose EIR.
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11. NOISE

Edward L. Pack Associates, Inc. conducted a noise assessment study dated June 11, 2008 that is
included in the Technical Appendix.

SETTING

Existing Noise Sources

Noise intrusion over the site originates primarily from vehicular traffic sources on River Oaks
Parkway, which carries an Average Daily Traffic (ADT) volume of 7,500 vehicles along the site;
with a minor contribution from traffic sources on Zanker Road at the westerly end of the site,
which carries an ADT volume of 17,500 vehicles.

ALUC Noise Zone
The project site is not located within an Airport Land Use Commission (ALUC) Noise Zone (65
dB CNEL).

Measurements

To assess the site's existing noise environment, continuous sound level recordings were taken at
2 locations: 1) 50 feet from the centerline of River Oaks Parkway near the easterly corner of the
site where traffic noise from Zanker Road did not influence the noise data (represents the
planned minimum building setback from River Oaks Parkway); and 2) 86 feet from the
centerline of River Oaks Parkway and 235 feet from the centerline of Zanker Road near the
westerly “point” of the site.

Noise levels are described in terms of the Day-Night Sound Level (DNL), which is the 24-hour
noise descriptor used by the City of San Jose to define acceptable noise levels. These values are

calculated from the energy equivalent level (Lgy) as outlined in the noise assessment in the
Technical Appendix.

To obtain the L., values, sound level measurements were made on June 2-3, 2008, for a total
period of 24 hours at each location, and included representative hours of the DNL index.
Calculations, which included the Ly, Ly, L1g, Lsg, Log, Lipin and Leg, result in DNL values of
63 dB (ground level), 64 dB (podium level), 65 dB (third and fourth levels) and 64 dB (fifth
level) at Location 1 at the easterly corner along River Oaks Parkway (planned minimum building
setback); and 62 dB (ground level), 63 dB (podium level), 64 dB (third and fourth levels) and 63
dB (fifth level) at Location 2 near the westerly “point” of the site.
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IMPACT AND MITIGATION

NEW
ISSUES pQTEr:;E':]‘V;VALLY S:‘(;EliISFTg:I?T LESNSE:‘IHAN IS’;:’IZI;:T Il\/l;llif(S:T
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” | PROJECT”
11. NOISE. Would the project result in:
a. Exposure of persons to, or generation
of, noise levels in excess of standards
established in the local general plan
or noise ordinance, or applicable 26,68,
standards of other agencies? X 83,89,98

b. Exposure of persons to, or generation
of, excessive groundborne vibration
or groundborne noise levels? X 25,27.83

¢. A substantial permanent increase in
ambient noise levels in the project
vicinity above levels existing without 25,
the project? X 26,28,83

d. A substantial temporary or periodic
increase in ambient noise levels in
the project vicinity above levels 25,
existing without the project? X 26,28,83

e. For a project located within an
airport land use plan or, where such a
plan has not been adopted, within two
miles of a public airport or public use
airport, would the project expose
people residing or working in the
project area to excessive noise
levels? v X 27,69,83

f.  For a project within the vicinity of a
private airstrip, would the project
expose people residing or working in
the project area to excessive noise
levels? X 27,69,83

Standards

Noise criteria that apply to the project are the Noise Insulation Standards of the California Code
of Regulations, Title 24, and the City of San Jose General Plan. Title 24 is applicable to all new
multi-family dwellings.

The Title 24 standards, which utilize the DNL descriptor, establish an exterior reference level of
60 dB and specify that residential buildings to be located within an annual DNL zone of 60 dB
or greater require an acoustical analysis. The analysis report must show that the planned
buildings provide adequate attenuation to limit intruding noise from exterior sources to an
annual DNL of 45 dB in any habitable space.

The City of San Jose General Plan establishes a policy of requiring noise mitigation from

transportation noise for residential land use where the exterior level exceeds 60 dB DNL and/or
the interior level exceeds 45 dB DNL. It is recognized, however, that attainment of the exterior
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noise quality levels in the vicinity of San Jose International Airport, the Downtown Core Area
and along major roadways may not be achieved within the time frame of the General Plan. In
these areas, an exterior noise goal of 65 dB DNL is acceptable where it is not feasible to reduce
the exterior noise level to 60 dB DNL. Exterior and interior noise levels and mitigation
measures that comply with these San Jose standards would also achieve compliance with the
Title 24 standards.

Regional and Local Impacts

The development of the proposed project would contribute to the significant regional and local
noise impacts identified in the North San Jose EIR; however, the proposed project, would not
result in any new or more significant regional or local air quality impacts than were described in
the EIR.

Exterior Noise Exposures

Onsite measurements and calculations determined that the maximum DNL at Location 1 under
existing traffic conditions is 63 dB (ground level), 64 dB (podium level), 65 dB (third and fourth
levels) and 64 dB (fifth level). Onsite measurements and calculations determined that the
maximum DNL at Location 2 under existing traffic conditions is 62 dB (ground level), 63 dB
(podium level), 64 dB (third and fourth levels) and 63 dB (fifth level).

To fully assess the impact of traffic noise on the project, future traffic levels must also be
considered. Future traffic volumes on River Oaks Parkway along the site are projected to
increase from the existing 7,500 ADT to an ADT of 15,000 in the year 2030, and future traffic
volumes on Zanker Road are projected to increase from the existing 17,500 ADT to an ADT of
37,500. The future year 2030 noise exposures at Location 1 are calculated to increase to 66 dB
DNL (ground level), 67 dB DNL (podium level), 68 dB DNL (third and fourth levels) and 67 dB
DNL (fifth level), which would exceed the City of San Jose policy level and the Title 24
criterion by up to 8 dB. The future year 2030 noise exposures at Location 2 are calculated to
increase to 65 dB DNL (ground level), 66 dB DNL (podium level), 67 dB DNL (third and fourth
levels) and 66 dB DNL (fifth level), which would exceed the City of San Jose policy level and
the Title 24 criterion by up to 7 dB.

The apartment units would have small balconies that would be rarely used by occupants for
outdoor recreation. The exterior noise standards, designed to protect rear yards in single-family
developments or common use areas in multi-family developments, are not normally applied to
small decks/balconies associated with apartment/condo projects. Exterior nose levels at
apartment balconies would exceed 60 dB DNL, but this would not be significant as the noise
level is below 76 dB DNL and the spaces would be used infrequently.

With noise reduction provided by the planned 42-inch-high solid railing at the edge of the
podium level common area, as described in the report in the Technical Appendix, the existing
noise exposure at the podium level common area will range from 46 dB to 54 dB DNL for a
person lying down (typical around a swimming pool). Under future traffic conditions, the noise
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exposures are expected to increase to 49 dB to 57 dB DNL. For a person seated in a chair on the
podium level, the noise exposures are calculated to be 46 dB to 57 dB DNL under existing
conditions, and 49 dB to 60 dB DNL under future traffic conditions. Thus, the exposures will be
within the limits of the City of San Jose policy level with the 42-inch-high solid railing.

interior Noise Exposures

To determine the interior DNL values, a 15 dB attenuation factor was applied to the measured
exterior exposure. This factor represents an annual average condition; i.e., assuming that
windows with single-strength glass are kept open up to 50 percent of the time for natural
ventilation. Interior noise exposures in the most impacted living spaces closest to River Oaks
Parkway would be 51 dB DNL (ground level), 52 dB DNL (podium level), 53 dB DNL (third
and fourth levels) and 52 dB DNL (fifth level) under projected future (2030) traffic conditions.
Thus, the interior exposure would be up to 8§ dB in excess of the 45 dB interior limit of the
General Plan and Title 24.

Temporary Construction Noise

During construction, the site preparation and construction phase would generate temporary
sound levels ranging from approximately 70 to 90 dBA at 50 foot distances from heavy
equipment and vehicles. These construction vehicles and equipment are generally diesel
powered, and produce a characteristic noise that is primarily concentrated in the lower
frequencies.

The powered equipment and vehicles act as point sources of sound, which would diminish with
distance over open terrain at the rate of 6 dBA for each doubling of the distance from the noise
source. For example, the 70 to 90 dBA equipment peak noise range at 50 feet would reduce to
64 to 84 dBA at 100 feet, and to 58 to 78 dBA at 200 feet. Therefore, during the construction
operations, sound level increases of 20 to 40 dBA due to these sources could occur near the
project boundary.

Since construction is carried out in several reasonably discrete phases, each has its own mix of
equipment and consequently its own noise characteristics. Generally, the short-term site
gre{)aration phase, which requires the use of heavy equipment such as concrete crushers,
ulldozers, scrapers, trenchers, trucks, etc., would be the noisiest. The ensuing building
construction and equipment installation phases would be quieter and on completion of the
project, the area's sound levels would revert essentially to the traffic levels.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Interior Noise

» Mechanical ventilation will be provided in accordance with Uniform Building Code
requirements when windows are to be closed for noise control, to the satisfaction of the Chief
Building Inspector.
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MITIGATION MEASURES INCLUDED IN THE PROJECT

Exterior Noise

A 42-inch-high solid (air-tight) railing shall be constructed along the podium level pool/
common open space area that fronts River Oaks Parkway.

Interior Noise

@

Windows and glass doors shall be maintained closed and STC 28 or higher rated windows
and doors shall be installed at all living spaces within 140 feet of the centerline of River Oaks
Parkway, and having a direct or side view of the road.

All units shall be equipped with forced air ventilation systems to allow the occupants the
option of maintaining the windows closed to control noise, and maintain an interior noise
level of 45 dB DNL.

Prior to issuance of building permits, the developer shall retain a qualified acoustical
consultant to check the building plans for all units to ensure that interior noise levels can be
sufficiently attenuated to 45 dB DNL to the satisfaction of the Director of Planning, Building
and Code Enforcement.

Temporary Construction Noise

Construction activities shall be limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through
Friday for any onsite or offsite work within 500 feet of any residential unit. Construction
outside of these hours may be approved through a development permit based on a site-
specific construction noise mitigation plan and a finding by the Director of Planning,
Building and Code Enforcement that the construction noise mitigation plan is adequate to
prevent noise disturbance of affected residential uses.

The contractor shall use “new technology” power construction equipment with state-of-the-
art noise shielding and muffling devices. All internal combustion engines used on the project
site shall be equipped with adequate mufflers and shall be in good mechanical condition to
minimize noise created by faulty or poorly maintained engines or other components.

Stationary noise-generating equipment shall be located as far as possible from sensitive
receptors. Staging areas shall be located a minimum of 200 feet from noise-sensitive
receptors, such as residential uses.

CONCLUSION

With the implementation of the above standard measure and mitigation measures, the proposed
project would not result in any new or more significant noise impacts than those addressed in the
North San Jose EIR.
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12. POPULATION AND HOUSING

SETTING

The population of the City of San Jose is approximately 989,496 (January 1, 2008). The project
site 1s located in Census Tract 5050.06, which has a population of approximately 3,699 (2000
Census). There are no housing units currently on the project site.

IMPACT AND MITIGATION
NEW
LESS THAN SAME LESS
ISSUES NEW NEW
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

12. POPULATION AND HOUSING. Would the project:

a. Induce substantial population growth
in an area, either directly (for
example, by proposing new homes
and businesses) or indirectly (for
example, through extension of roads 25,
or other infrastructure)? X 26.28.83

b. Displace substantial numbers of
existing housing, necessitating the
construction of replacement housing
elsewhere? X 25,26,83

c. Displace substantial numbers of
people, necessitating the construction
of replacement housing elsewhere? X 25,26,83

The project would not displace any existing housing units. The project would add 297 housing
units that would add approximately 909 people to the City of San Jose, which would not be a
substantial increase to the City’s population. These new residential units are already accounted
for in the North San Jose EIR.

Growth Inducement

Direct growth inducing impacts include the construction of streets and utilities that would
rovide access to or capacity for additional undeveloped land. The site is bordered by developed

mdustrial park and institutional uses. The project would not have a direct growth inducing

impact. Indirect growth inducing impacts include increases in population and economic impacts.

There would be short-term increases in employment in the construction industry. The project

would not have a significant indirect growth inducing impact.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

The proposed project would not result in any new or more significant impacts on population and
housing than those addressed in the North San Jose EIR.
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13. PUBLIC SERVICES

SETTING

Schools
The project site is in the Santa Clara Unified School District (K-12). Students from the project

are expected to attend:

Approx.
Distance
School Address {miles) Enroflment
Montague Elementary 720 Laurie Avenue, Santa Clara 1.7 287
Buchser Middle 1111 Bellamy Street, Santa Clara 8.2 991
Santa Clara High 3000 Benton Street, Santa Clara 5.8 1,829

Santa Clara High School is currently over capacity.

Parks

There is one developed City of San Jose park within walking distance (3/4 mile) of the project
site. Moitozo Park is a 5.0-acre neighborhood park located on Rio Robles East between North
First Street and Baypointe Parkway. It contains a landscaped green, exercise par course, and
picnic areas.

In addition, a “floating park” is indicated on the General Plan Land Use/Transportation Diagram
in the area generally bounded by Zanker Road, Agnews East, Coyote River and Henry Ford
Drive, which includes the project site. A “floating park” is indicated where a park is needed,
but where either no specific site has yet been identified or where the details of surrounding
development have not been finalized. A future 5-acre park is planned southerly across River
Oaks Parkway, as shown on the preceding Vicinity Map, Figure 3.

Fire Protection
The project site is in the service area of the San Jose Fire Department. The closest fire station is
Station No. 29, located at 199 Innovation Drive, approximately 0.3 mile southerly of the site.

Police Protection

The project site is within Beat Building Block (BBB) 43 of the San Jose Police Department's
service area. The most frequent calls-for-service in BBB 43 from June 1, 2006 through June 1,
2007 were burglary, vehicle theft, auto burglary, and theft.

Libraries

The project site is served by the San Jose Public Library System. The closest branch library is
the Alviso Branch, located at 5050 North First Street, approximately 2.5 miles northwesterly of
the site.
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IMPACT AND MITIGATION

NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY | SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFECANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED

INCORPORATED PROJECT” | PROJECT”
13. PUBLIC SERVICES.: Would the project: '

a. Result in substantial adverse physical
impacts associated with the provision
of new or physically altered
governmental facilities, the need for
new or physically altered
governmental facilities, the
construction of which could cause
significant environmental impacts, in
order to maintain acceptable service
ratios, response times or other
performance objectives for any of the
public services:

Fire protection? X 83
Police protection? X 73,83
Schools? X 4,83
Parks? X 83
Other Public Facilities? X 28,83
Schools
Residential

The residential portion of the project would add additional students to the Santa Clara Unified
School District. It was estimated in the North San Jose EIR that the buildout of that proposed
development would result in approximately 1,829 new students, including 1,112 elementary
students, 349 middle school students, and 368 high school students. The North San Jose EIR
stated that the total number of students generated from that development assumes the
construction of three new elementary schools to accommodate the growth in student population,
and that the Santa Clara Unified School District might be able to accommodate the middle and
high school students without requiring the construction of new facilities. The North San Jose
EIR concludes that the construction of new schools in North San Jose would not necessarily
result in significant adverse environmental impacts; supplemental environmental review for new
school construction would be required.

The proposed project would generate less than three percent of the students anticipated from the
buildout of the development assumed in the North San Jose EIR; therefore, the proposed project
would not result in any new or more significant school impacts than were described in the EIR.

The State School Facilities Act provides for school district impaction fees for elementary and
high schools and related facilities as a condition of approval to offset the increased demands on
school facilities caused by projects. The Santa Clara Unified School District has implemented
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such a fee. The one-time fee, which is based on the square footage of new habitable residential
construction, would be paid prior to the issuance of a building permit.

Commercial

The commercial portion of the project would have no direct impact on schools, but could have a
secondary impact should any of the employees move into the district or petition that their
child(ren) be accepted into district schools under Allen Bill provisions. The Allen Bill only
applies to elementary-aged school children.

The State School Facilities Act provides for school district impaction fees for elementary and
high schools and related facilities as a condition of approval to offset the increased demands on
school facilities caused by non-residential projects, when a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>