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INTRODUCTION

The project site was included within the area covered by the North San Jose Development
Policies Update Program Environmental Impact Report (hereinafter referred to as the North San
Jose EIR), which evaluated the modification of plans and policies in order to encourage a greater
intensity of development within the Rincon de los Esteros Redevelopment Area, approximately
4,987 acres located generally south of State Route 237, east of the Guadalupe River, north and
northwest of Interstate 880, and west of Coyote Creek. Most of the Rincon area was designated
Industrial Park on the City’s General Plan. The North San Jose EIR addressed the impacts of
developing approximately 26.7 million square feet of new industrial/office/R&D building space
in the Rincon area beyond existing entitlements, with an increase of approximately 83,300 new
employees. In addition, the North San Jose EIR addressed the development of up to 32,000 new
dwelling units within the project area, for a population increase of approximately 56,640
persons.

The following environmental effects were evaluated at a General Plan level in the North San
Jose EIR:

e Land Use e Geology and Soils

e Transportation o Hydrology and Water Quality
o Air Quality e Hazardous Materials

e Noise o Utilities and Service Systems
¢ Biological Resources e FEnergy

e Cultural Resources e Public Facilities and Services

The following were found to have Unavoidable Significant Impacts:

e Transportation
e Air Quality
e Noise

This Initial Study evaluates the project site at a Project level, as a specific development project is
proposed.

CEQA Section 21093(b) states that environmental impact reports shall be tiered whenever
feasible, as determined by the lead agency. “Tiering” refers to using the analysis of general
matters contained in a broader environmental impact report (EIR) (such as one prepared for a
general plan or policy statement) in subsequent EIRs or Initial Studies/Negative Declarations on
narrower projects; and concentrating the later environmental review on the issues specific to the
later project (CEQA Guidelines 15152[a]).



Tiering is appropriate when it helps a public agency to focus on issues at each level of
environmental review and to avoid or eliminate duplicative analysis of environmental effects
examined in previous EIRs (CEQA Section 21093[a]).

North San Jose is also a Redevelopment Project area. Section 15180 of the CEQA Guidelines
states all public and private activities pursuant to a redevelopment plan are considered a single
project. An EIR on a redevelopment plan is to be treated as a program EIR and no subsequent
EIR is required for individual components of the redevelopment plan unless otherwise required
by Section 15162 or 15163.

In accordance with CEQA Sections 21093(a) and 21093(b) and CEQA Guidelines Section
15152(a), this Initial Study tiers off the North San Jose EIR (State Clearinghouse No.
2004102067) certified by the City Council in June, 2005.
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PROJECT DESCRIPTION

GENERAL INFORMATION

Lead Agency Contact: John Baty
City of San Jose
Planning, Building and Code Enforcement
200 East Santa Clara Street, 3rd Floor
San Jose, CA 95113
408-535-7894
john.baty(@sanjoseca.gov

Applicant: Trammell Crow Residential
1810 Gateway Drive, Suite 240
San Mateo, CA 94404
650-293-3560; (fax) 650-227-1531
Attn: Brian Pianca
bpianca@tcresidential.com

Property Owner: William and Leila Cilker
1631 Willow St.
Suite 225
San Jose, CA 95125

Environmental Consultant: Mindigo & Associates
1984 The Alameda
San Jose, CA 95126
408-554-6531, (fax) 408-554-6577
rmindigo@aol.com

Name of Project: ‘ | 166 Baypointe Parkway

Location and Address: Northeasterly quadrant of Tasman Drive and
Baypointe Parkway (166 Baypointe Parkway)

Brief Description of Project: A Planned Development (PD) Zoning
application and subsequent permits for a mixed
use development consisting of up to 239
residential units and up to 6,000 square feet of
retail space on approximately 2.86 gross and net
acres

Assessor's Parcel Number(s): 097-07-072
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Aerial Photo of the Vicinity

May, 2006 Figure 5
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Aerial Photo of the Site

May, 2006 Figure 6
7






Viewing easterly from the westerly boundary on Baypointe Parkway

View of the Site

8 October 2, 2007 Figurg 7




Viewing westerly from the easterly corner on Tasman Drive

View of the Site

9 October 2, 2007 Figure 8




B. PROJECT OBJECTIVE

The objective of this project is to construct a high quality, mixed use development of retail and
high density residential dwelling units on the site, in accordance with the goals and policies of
the City of San Jose.

C. DESCRIPTION

The project is a Planned Development (PD) Zoning application from the IP, Industrial Park
Zoning District, to the A(PD), Planned Development Zoning District, to allow the construction
of residential units, retail space and subsequent subdivision, located on the northeasterly
quadrant of Tasman Drive and Baypointe Parkway (166 Baypointe Parkway). The project is a
mixed use development consisting of high density residential dwelling units and retail
commercial space. The building is proposed to be six floors. Parking is to be provided in the
central portions of the first and second floors, with retail and townhouse residential space around
the perimeter. Additional residential space is proposed on the third through sixth floors. The
Conceptual Site Plan provides for 39 multi-family attached (townhouse) residential units, 200
multi-family residential units, and up to 6,000 square feet of retail space. The Project Data table
and reduced copies of the project plans follow, Figures 9 through 18. Full size copies are
available for review at the City of San Jose Planning Division.

Residential

The individual residential units are planned to be one-story flats and two-story townhouse lofts.
The townhouse units are planned for the first/second floor, while the flats are planned for the
third through sixth floors. Each unit has a private balcony. There are five different unit plans on
the Conceptual Site Plan, as follows:

No. of No. of No. of Square No. of

Plan Stories Bedrooms Baths Footage Units
THI1 2 1 1.5 760 39
1A 1 1 1 750 96
2A 1 2 2 1,015 34
2B 1 2 2 1,015 12
2C 1 2 2 1,015 _ 8
239

Retail Commercial
The proposed maximum 6,000-square-foot retail commercial component of the project is located
on the ground floor of the building fronting Tasman Drive.
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Landscaping

The landscaping proposed is shown in schematic form on the Conceptual Landscape Plan,
Figure 18. Street trees, specimen trees, shrubs, vines, lawn and groundcover are planned around
the project perimeter and within the central courtyard on the third floor podium. Recycled water
will be used for all landscape irrigation.

Recreation Facilities

Recreation facilities planned with the project include a swimming pool and spa, sun deck, and
raised fire pit seating area in the central courtyard on the third floor podium, as shown on the
Conceptual Landscape Plan, Figure 18; and a fitness center, multi-purpose club and media room
on the ground floor of the building along Tasman Drive.

Access
Access to the project is from a full-access driveway on Baypointe Parkway and a right-turn-only
driveway on Tasman Drive.

Parking

Parking for the project is provided within the first and second floors of the building, as shown on
the Ground Floor and 2nd Floor plans, Figures 11 and 12. Parking spaces are listed in the
Project Data table.

Exterior Lighting

Standard electroliers using low pressure sodium vapor lights in accordance with the City’s
Outdoor Lighting on Private Developments Policy are already provided along Tasman Drive and
Baypointe Parkway. Normal exterior household and commercial lighting is to be provided with
the residences and retail establishments. All exterior lighting is subject to the City’s Outdoor
Lighting Policy (4-3). .

Utilities

All utilities required to serve the project, including sanitary sewer, wastewater treatment, water
supply, storm drainage, natural gas, electricity and telephone, as further described in the
following Utilities and Service Systems section, would be provided with the project. All of the
utilities within the project are to be underground.

Demolition

The project proposes the demolition of the onsite structure. A discussion of potential asbestos-
containing materials (ACM) and/or lead based paint (LBP) hazards is included in the following
Hazards and Hazardous Materials section.

Hazardous Materials
Hazardous materials other than those for normal household and landscaping use will not be used
as a part of the operation of any of the establishments on the project site.
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Grading

Grading planned for the project is shown on the following Conceptual Grading and Drainage
Plan, Figure 16. The final grading for the project is to be designed to conform to the natural
ground as closely as possible while also providing for flood protection for the project. The
amount of grading planned is the minimum required to raise the finished floor one foot above the
projected flood level. In addition to the building pad grading, trenching is required for the
underground utilities and sewer system. As the proposed building will be at approximately the
same grade as the existing building, no significant import or export of material will be required.

Water Quality Treatment

In accordance with the Santa Clara Valley Urban Runoff Pollution Prevention Program NPDES
MS4 permit and City Council Policies 6-29 and 8-14, the project includes tree credits, turf block
with interlocking pavers along the paseo, disconnected roof drains, and media filters.

Tree Removal
‘There are 96 existing trees onsite, all of which are to be removed, as further discussed in the
following Biological Resources section.

Public Improvements

Tasman Drive and Baypointe Parkway are already fully dedicated and improved. There are no
public roadway improvements with this project. Public improvements include 10-foot sidewalks
and tree wells, requiring a 3-foot easement, along Baypointe Parkway; 12-foot sidewalks and
tree wells, requiring a 6-foot easement, along Tasman Drive; and new driveway openings at the
approximate location of existing driveways.

Public Land Reservations

There are no public land reservations with this project; however, the project will contribute
toward a new proposed park on the north side of Baypointe Parkway in conformance with the
City’s Park Impact Ordinance (PIO) and Parkland Dedication Ordinance (PDO) (Municipal
Code Chapters 14.25 and 19.38, respectively). The location of the proposed park is shown on
the preceding Vicinity Map, Figure 3.

Other Related Permits

In addition to the proposed Planned Development (PD) Zoning, other related permits to be
obtained from the City of San Jose and/or any other public agency approvals required for this
project by other local, State or Federal agencies are as follows:

Agency Permit / Approval
City of San Jose PD Permit,
Tentative Map, Final Map,
‘ Demolition Permit,

Grading Permit, Building Permit(s)
Community Meeting

A community meeting to discuss the proposed project with neighbors was held on February 25,
2008. No issues were raised by the attending community members.

12



Table 1. Project Data

Category Figure
Gross and Net Acreage 2.86
Building Height (feet) 68
Parking Spaces on the Conceptual Site Plan

Residential Standard 122
Residential Tandem 126
Retail / Guest _24
Total 272
Coverage Factors Acres Percent
Building 2.04 71
Landscaping 0.04 2
Hardscape 0.66 23
Private Vehicular Area 0.12 _4
Total 2.86 100
Impervious Areas Square Feet Percent
Existing 115,554 93
Project 122,662 99

Start/Completion Dates

Residential
Number of Units on the Conceptual Site Plan

TBD / Winter, 2011

One bedroom townhouses 39
One bedroom flats 96
Two bedroom flats 104
Total 239
Estimated Population * 735
Estimated Wastewater (gallons/day) 46,000
Estimated Water Demand (gallons/day) 54,000
Estimated Solid Waste (fons/year) 200

Density (units/gross and net acre) |

Commercial/Retail

239/2.86 =83.6

Building Area (square feet) up to 6,000
Estimated Number of Employees™* 15
Estimated Wastewater (gallons/day) 510
Estimated Water Demand (gallons/day) 600
Estimated Solid Waste (tons/year) 3

* Based on 2000 Census average of 3.06 persons per SFA dwelling unit.
** Based on 2.5 employees per 1,000 square feet of retail space.
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Specios Type No. {impervious

Drainage Area 1
Oshio Beni Japenese maple deciduous 1 1,1001%
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Chinese fringe tree deciduous [ 600 ft
Bronze loguat evergreen 4 8001
Ray ash deciduous 8 SO0 E
Magnolia evergreen 4 80O
Queen palm evergreen 5 1,000
Sub-totals 54 6,700 %

Drainage Area 2
Coral bark maple deciduous 3 300
Bronze laquat evergreen 2 400
Raywood ash deciduous 1 10
Sub-tofals ] 800
Totals 60 7,900 fF

*Tree Credit ratios are 200 square feet of Impervious surface area per evergreen
tree, and 100 square fect of impervious surface area per deciducus tree, up to
25% of the total impenous surface area of the site, in accordance with the City
of San Jose’s Post-Construction Urban Runoff Management Policy. Proposed
new tress eligible for credit have canopies located within 30 feet of impervious
surfaces.

PERVIOUS AND IMPERVIOUS SURFACE AREA TABLE

{ PERVIOUS AREA (SF) | IMPERVIOUS AREA (SF) | TOTAL AREA (

EXISTING $,189 7%} 115,554 (93%) 124,743 (100%)
PROPOSED 2,081 (2%) 122,662 (98%) 124,743 (100%)
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lIl. ENVIRONMENTAL SETTING, IMPACT CHECKLIST AND
MITIGATION

1. AESTHETICS

SETTING

Scenic Vista

The project site is currently developed with a two-story industrial building. The predominant
character of the visual and aesthetic environment in the project area is that of a modern industrial
neighborhood. There are no prominent viewpoints (other than buildings) within or adjacent to
the project site; this portion of the Santa Clara Valley is flat. The baylands that surround San
Francisco Bay are located approximately 0.5 mile to the north, but neither the baylands nor the
San Francisco Bay is visible from the project site. The most visually prominent scenic resources
in this region are the hillsides that border the Santa Clara Valley on three sides (east, south and
west). The hills closest to North San Jose are those to the east. Under existing conditions, views
of the eastern foothills for people within North San Jose are partially obstructed by buildings,
trees and utility poles.

Scenic Resources
The project site is not located adjacent to a designated scenic route.

Visual Character
The current view of the project site consists of a landscaped two-story industrial park office
building, parking and trees, which can be seen in the preceding photographs, Figures 7 and 8.

Light and Glare
The project site is currently developed for industrial uses, and is surrounded by other industrial
uses.

IMPACT AND MITIGATION
NEW
LESS THAN SAME LESS
ISSUES POTENN]'E]*‘;VALLY SIGNIFICANT LESI:E':VHAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT | “APPROVED | “APPROVED
INCORPORATED PROJECT” | PROJECT”
1. AESTHETICS. Would the project: , '
a. Have a substantial adverse effecton a 25,
scenic vista? X 26,27,83
b. Substantially damage scenic
resources, including, but not limited
to, trees, rock outcroppings and
historic buildings within a state 25,26,27
scenic highway? X 29,31,83
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NEW
ISSUES NEW LESS THAN NEW SAME LESS

POTENTIALLY | SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

1. AESTHETICS (Cont.).. Would the project:

c. Substantially degrade the existing _
visual character or quality of the site 25,
and its surroundings? X 26,27,83

d. Create a new source of substantial
light or glare that would adversely

affect day or nighttime views in the 25,26,

area? X 28,32,83
e. Increase the amount of shading on

public open space (e.g., parks, plazas 25,

and/or school yards)? X 26,28,83

Scenic Vista ‘
Because of the existing visual character of the project site, the change to a multi-story residential
building would not have a substantial effect on scenic vistas.

Scenic Resources
Due to the fact that there are no state scenic highways along any of the roads that border the
project site, there would be no impact to trees, rock outcrops or historic buildings along a scenic

highway.

Visual Character

The project would change the view of the site from a landscaped two-story industrial park office
building, parking and trees to a landscaped six-story building consisting of retail and residential
uses, and trees. Parking would be contained within the building interior. Replacement trees,
street trees and landscaping will be provided as part of the project. As discussed in the North
San Jose EIR, the proposed project would increase mass and density as compared to the existing
uses onsite. The proposed project would increase the effective height of residential buildings to
up to 68 feet above existing grade. The building would be subject to architectural review as part
of the Planned Development Permit process prior to development, and would be required to
comply with existing applicable design guidelines for residential, mixed-use, and North San Jose
development. Because of the developed character of the project site and vicinity, the proposed
project would not substantially degrade the existing visual character or quality of the site.

Light and Glare

The proposed project would involve residential development with a portion of the project site
dedicated to commercial retail uses. The project could potentially produce offsite light and
glare. The project will be designed to utilize downward-directed lighting in order to prevent
offsite light and glare in accordance with the City’s Outdoor Lighting on Private Developments
Policy. '
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Shade and Shadows

Impacts caused by shade and shadows occur when a building or structure reduces access to
natural sunlight. As discussed in the North San Jose EIR, the City typically identifies significant
shade and shadow impacts as occurring when a building substantially reduces natural sunlight on
private or public open spaces as measured at midday on the first day of winter (December 21st)
and on the vernal and autumnal equinoxes (March 21st and September 21st).

As shown on the following Shadow Study exhibit, most of the shadows cast by the proposed
project would be within the project boundaries and would not impact buildings or structures
located adjacent to the project. In winter, when the shadows are the longest, the proposed
project would primarily cast morning shadows on Bayfronte Parkway. During the afternoon
hours, shadows would be cast on the adjacent future residential development to the east. During
the vernal and autumnal equinoxes, the proposed project would result in shading the same areas
but to a much lesser degree.

Temporary Construction Visual Impacts

Construction of a typical project causes short-term visual impacts. The grading operations create
a visual impact, and construction debris, rubbish and trash can accumulate on construction sites
and are unsightly if visible from public streets. Public streets that are impacted by project
construction activities will be swept and washed down daily. Debris, rubbish and trash will be
cleared from any areas onsite that are visible from a public street. The completion of the project
improvements and landscaping will eliminate the short-term visual impacts of the grading and
construction operations.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

o The project design will conform to the City’s Residential Design Guidelines that include
measures such as perimeter setbacks, landscaped areas, building design, and solar access.

» Lighting on the site will conform to the City’s Outdoor Lighting Policy (4-3).

MITIGATION MEASURES INCLUDED IN THE PROJECT

None required.

CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant visual impacts than those addressed in the North San Jose EIR.
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2. AGRICULTURE RESOURCES

SETTING

important Farmlands

The Santa Clara County Important Farmland Map, prepared by the California Department of
Conservation and the USDA Natural Resources Conservation Service, classifies land in seven
categories in order of significance: 1) prime farmland, 2) farmland of Statewide importance, 3)
unique farmland, 4) farmland of local importance, 5) grazing land, 6) urban and built-up land
and 7) other land. The project site is classified as "urban and built-up land," which is defined as
land occupied by structures with a building density of at least one unit to one and one-half acres.

Williamson Act

The California Land Conservation Act (“Williamson Act”) was enacted to help preserve
agricultural and open space lands via a contract between the property owner and the local
jurisdiction. Under the contract, the owner of the land agrees not to develop the land in
exchange for reduced property taxes. The project site is not under a Williamson Act contract.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

2. AGRICULTURE RESOURCES. Would the project:

a. Convert Prime Farmland, Unique
Farmland or Farmland of Statewide
Importance (Farmland), as shown on
the maps prepared pursuant to the
Farmland Mapping and Monitoring
Program of the California Resources
Agency, to non-agricultural use? X 33,34,83

b. Conflict with existing zoning for
agricultural use, or a Williamson Act
contract? X 35,64,83-

c. Involve other changes in the existing
environment which, due to their
location or nature, could result in
conversion of Farmland to non- 25,
agricultyral use? X 26,28.83 |

Important Farmlands

The project site is classified as urban and built-up land on the Important Farmland Map for
Santa Clara County. Since the site is not located in an area identified as prime farmland, nor is
the site being used for or zoned for agricultural use, the project would not have a significant
impact on agricultural land. '
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MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.

CONCLUSION

The proposed project would not result in any new or more significant impacts on agricultural
resources than those addressed in the North San Jose EIR.
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3. AIR QUALITY

SETTING

Bay Area Air Quality Management District

The project site is located within the jurisdiction of the Bay Area Air Quality Management
District (BAAQMD). The District includes seven Bay Area counties and portions of two others.
Air quality emission and control standards are established by the BAAQMD and the California
Air Resources Board, and by the Environmental Protection Agency (EPA) at the Federal level.
These agencies are responsible for developing and enforcing regulations involving industrial and
vehicular pollutant emissions, including transportation management and control mitigation
measures.

Regional Climate

The air quality of a given area is not only dependent upon the amount of air pollutants emitted
locally or within the air basin, but also is directly related to the weather patterns of the region.
The wind speed and direction, the temperature profile of the atmosphere, and the amount of
humidity and sunlight react with the emitted pollutants each day, and determine the resulting
concentrations of air pollutants defining the “air quality.”

The Bay Area climate is Mediterranean, with mild, rainy winters November through March, and
warm, sunny and nearly dry summers June through September. Summer temperature inversions
trap ground level pollutants. Winter conditions are less conducive to smog, but thin evening
inversions sometimes concentrate carbon monoxide emissions at ground level.

Air Quality Standards

The U.S. EPA and the California Air Resources Board have both established ambient air quality
standards for common pollutants to avoid adverse health effects from each pollutant. The
pollutants, which include ozone, carbon monoxide (CO), nitrogen dioxide, and particulate matter
(PM, and PM » 5), and their standards are included in the Local Air Quality table that follows.

Regional Air Quality

The Federal Clean Air Act and the California Clean Air Act of 1988 require that the State Air
Resources Board, based on air quality monitoring data, designate portions of the state where the
federal or state ambient air quality standards are not met as “nonattainment areas”. Because of
the differences between the federal and state standards, the designation of nonattainment areas is
different under Federal and State legislation.

The Bay Area is currently a nonattainment area for the 1-hour ozone standard. However, in
April 2004, U.S. EPA made a final finding that the Bay Area has attained the federal 1-hour
ozone standard. The finding of attainment does not mean the Bay Area has been reclassified as
an attainment area for the 1-hour standard; the region must submit a re-designation request to
EPA in order to be reclassified as an attainment area. The U.S. EPA has classified the San
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Francisco Bay Area as a nonattainment area for the federal 8-hour ozone standard. The Bay
Area was designated as unclassifiable/attainment for the federal PM, 5 standard.

Under the California Clean Air Act, Santa Clara County is a nonattainment area for ozone and
particulate matter (PM,;, and PM,5). The county either meets attainment or is unclassified for
the other pollutants. The California Clean Air Act requires local air pollution control districts to
prepare air quality attainment plans; these plans must provide for district-wide emission
reductions of five percent per year averaged over consecutive three-year periods or, if not,
provide for adoption of “all feasible measures on an expeditious schedule”.

Local Air Quality

Air quality in the project area is subject to the problems experienced by most of the Bay Area.
Emissions from millions of vehicle-miles of travel each day often are not mixed and diluted, but
are trapped near ground level by an atmospheric temperature inversion. Prevailing air currents
generally sweep from the mouth of the Bay toward the south, picking up and concentrating
pollutants along the way. A combination of pollutants emitted locally, the transport of pollutants
from other areas, and the natural mountain barriers (the Diablo Range to the east and the Santa
Cruz Range to the southwest) produce high concentrations. Air quality data from the last three
years at the nearest BAAQMD monitoring station in San Jose, and Federal and State standards,
are shown in the following table.

Table 2. Local Air Quality

Days Exceeding Standard

Pollutant Standard 2004 2005 2006

OZONE

State 1-hour . 0.09 ppm 0 1 5

State 8-hour 0.07 ppm * 1 5

Federal 1-hour 0.12 ppm 0 > g

Federal 8-hour 0.08 ppm 0 0
CARBON MONOXIDE

State/Federal 8-hour 9.0 ppm 0 0 0
NITROGEN DIOXIDE

State 1-hour ‘ 0.25 ppm 0 0 0
PARTICULATE MATTER (PMy) 3

State 24-hour 50 pg/m°, 4 2 2

Federal 24-hour 150 pg/m 0 0 0
PARTICULATE MATTER (PM,5) 3

Federal 24-hour 65 pg/m; 0 0 i

Federal 24-hour 35 pg/m’ bl b 6

ppm = parts per million pg/m’ = micrograms per cubic meter

SOURCE: Bay Area Air Quality Management District monitoring data for San Jose.

* The California 8-hour standard was implemented on May 17, 2005.

** The U.S. EPA revoked the national 1-hour standard on June 15, 2005.

#%% The U.S. EPA revised the national 24-hour PM, s standard from 0.65 pg/m’ to 0.35 pg/m’ on December 17, 2006.
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Project Site

The project site is similar to other locations in the South Bay; air quality meets adopted State
and/or Federal standards (the more stringent standard applies) on most days, and during periods
when regional atmospheric conditions are stagnated, the air quality is poor throughout the
extended South Bay area. There are no existing sources on the project site that currently
adversely affect local air quality.

Sensitive Receptors

Sensitive receptors are facilities where sensitive receptor population groups (children, the
elderly, the acutely ill and the chronically ill) are likely to be located. These land uses include
residences, schools, playgrounds, child care centers, retirement homes, convalescent homes,
hospitals and medical clinics. The closest sensitive receptors are the mobile home park
residences located northerly of the project site.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

3. AIR QUALITY. Would the project:

a. Conflict with or obstruct
implementation of the applicable air
quality plan? X 29,3783

b. Violate any air quality standard or
contribute substantially to an existing v
or projected air quality violation? X 26,37,83

¢. Result in a cumulatively considerable
net increase of any criteria pollutant
for which the project region is
classified as non-attainment under an
applicable federal or state ambient air
quality standard (including releasing
emissions that exceed quantitative

thresholds for ozone precursors)? X 26,37,83
d. Expose sensitive receptors to

substantial pollutant concentrations? X 28,37,83
e. Create objectionable odors affecting

a substantial number of people? ' X 26,28,83

Regional and Local Impacts

The development of the proposed project would contribute to the significant regional and local
air quality impact identified in the North San Jose EIR; however, the proposed project, would
not result in any new or more significant regional or local air quality impacts than were
described in the EIR.
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Odors
The project would not generate objectionable odors or place sensitive receptors adjacent to a use
that generates odors (i.¢., landfill, composting, etc.).

Sensitive Receptors
The closest sensitive receptors (the mobile home park residences located northerly of the project
site) could be subjected to fugitive dust as a result of construction, as discussed below.

Temporary Construction Air Quality

Project construction would produce short-term fugitive dust generated as a result of soil
movement and site preparation. Construction would cause dust emissions that could have a
significant temporary impact on local air quality. Fugitive dust emissions would be associated
with site preparation activities, such as excavation and grading, and building demolition and/or
construction. Dust emissions would vary substantially from day to day, depending on the level
of activity, the specific operations, and weather conditions. Particulates generated by
construction are recognized, but small, contributing sources to regional air quality. While itis a
potential impact, construction dust emissions can be mitigated by dust control and suppression
practices that are appropriate for the project and level of activity.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Temporary Construction Air Quality
» The following construction practices will be implemented during all phases of construction to
prevent visible dust emissions from leaving the site.

Water all active construction areas at least twice daily and more often during wind
genods; active areas adjacent to existing land uses will be kept damp at all times, or will
e treated with non-toxic stabilizers or dust palliatives;

Cover all trucks hauling soil, sand, and other loose materials or require all trucks to
maintain at least 2 feet of freeboard;

Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers on all
unpaved access roads, parking areas and staging areas at construction sites;

Sweep daily, or more often if necessary (preferably with water sweepers), all paved
access roads, parking areas an_d staging areas at construction sites; water sweepers will
vacuum up excess water to avoid runoff-related impacts to water quality; and

Sweep streets daily, or more often if necessary (preferably with water sweepers), if visible
soil material is carried onto adjacent public streets.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.

CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant air quality impacts than those addressed in the North San Jose
EIR.
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4. BIOLOGICAL RESOURCES

Live Oak Associates, Inc. conducted a tree survey dated September 19, 2007 that is included in
the Technical Appendix.

SETTING

Vegetation

The project site consists of a landscaped industrial park building, parking and trees. There are
no designated Heritage Trees on the site, and no rare or endangered plant species are known to
inhabit the site.

Trees

A detailed tree survey of all trees on the site was conducted. A total of 108 trees, ranging in
diameter from 4 inches to 19 inches, were tagged and evaluated. Ninety-six (96) trees are
located on the project site; the remaining 12 trees are located offsite along the easterly boundary.
Three (3) onsite trees exceed 18 inches in diameter and come under the review of the City's Tree
Ordinance. The approximate locations of the trees are shown on the following Tree Locations
map, and a summary table listing the trees by botanical name, common name, the number
surveyed, and the ranges of their diameter and general condition follows. Native trees are shown
_in this table in bold. A detailed table listing each individual tree and photographs of the
Ordinance-sized trees are included in the Technical Appendix.

Table 3. Tree Survey Summary

Diameter (in.)* General
Botanical Name Common Name Number Range Condition.
Onsite '
Platanus racemosa Western Sycamore 41 4to 14 Fair to Good
Pyrus sp. Pear 23 51019 Fair to Good
Fraxinus latifolia Oregon Ash 15 7to15 Good
Liquidambar styraciflua Sweetgum 12 4109 Good
Sequoia sempervirens Coast Redwood 3 41019 Good
Alnus rhombifolia White Alder _2 13t0 15 Good
96 Native = 56
Offsite
Fraxinus latifolia Oregon Ash 12 51013 Good
Total: 108
* Diameter at 2 feet above ground. Note: Native trees are shown in beold.
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Riparian Corridor Habitat

Riparian corridor habitat, i.e., vegetation occurring along the banks of a waterway, is not located
on or within 300 feet of the project site. The project would not be constructed within 100 feet of
riparian corridor habitat (within 100 feet of the top of bank or edge of riparian vegetation of any
waterway).

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)

The Planning Agreement for the HCP/NCCP requires that the California Department of Fish and
Game (DFG) and other agencies comment on Reportable Interim Projects and recommend
mitigation measures or project alternatives that will help achieve the preliminary conservation
objectives and not preclude important conservation planning options or connectivity between
areas of high habitat value. The project site is within the interim referral area; however, it will
not adversely affect natural communities, and no referral is required.

Wildlife

The project site contains developed habitat. Wildlife typically associated with this habitat type
include birds, reptiles, and small mammals. No rare or endangered animal species are known to
inhabit the site. The site does not contain any known important wildlife breeding, nesting or
feeding areas.

Raptors

All raptors (i.e., eagles, hawks and owls) and their nests are protected under both Federal and
State regulations. The Federal Migratory Bird Treaty Act prohibits killing, possessing or trading
in migratory birds except in accordance with regulations prescribed by the Secretary of the
Interior. This Act encompasses whole birds, parts of birds and bird nests and eggs. Birds of
prey are protected in California under the State Fish and Game Code. Section 3503.5 states that
it is “unlawful to take, possess, or destroy any birds in the order Falconiformes or Strigiformes
(birds of prey) or to take, possess, or destroy the nest or eggs of any such bird except as
otherwise provided by this code or any regulation adopted pursuant thereto.” Construction
disturbance during the breeding season could result in the incidental loss of fertile eggs or
nestlings, or otherwise lead to nest abandonment. Disturbance that causes nest abandonment
and/or loss of reproductive effort is considered “taking” by the DFG. Any loss of fertile eggs or
nesting raptors, or any activities resulting in nest abandonment would constitute a significant
impact. Construction activities such as tree removal, site grading, etc., that disturb a nesting
raptor onsite or immediately adjacent to the site constitute a significant impact.

The project site contains trees that may provide suitable habitat for tree-nesting raptors;

however, no raptor nests are currently known to exist on the site. The site does not provide
suitable habitat for burrowing owls.
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IMPACT AND MITIGATION

ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION
INCORPORATED

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

4. BIOLOGICAL RESQURCES. Would the project:

a.

Have a substantial adverse effect,
either directly or through habitat
modifications, on any species
identified as a candidate, sensitive or
special status species in local or
regional  plans,  policies or
regulations, or by the California
Department of Fish and Game or
U.S. Fish and Wildlife Service?

25,67,83

Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local
or regional plans, policies or
regulations or by the California
Department of Fish and Game or
U.S. Fish and Wildlife Service?

2541,83

Have a substantial adverse effect on
federally protected wetlands as
defined by Section 404 of the Clean
Water Act including, but not limited
to, marsh, vernal pool, coastal, etc.,
through direct removal, filling,
hydrological interruption or other
means?

25,83

Interfere  substantially with the
movement of any native resident or
migratory fish or wildlife species or
with established native resident or
migratory wildlife corridors, or
impede the use of native wildlife
nmursery sites?

25,83

Conflict with any local policies or
ordinances protecting  biological
resources, such as a tree preservation
policy or ordinance?

29,
40,83,90

Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation
Plan, or other approved local,
regional or state habitat conservation
plan?

25,29,83
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Trees

There are 96 trees on the project site, ranging in diameter from 4 to 19 inches. All of the trees,
of which 56 are native, are planned to be removed with the project, as indicated by an "X" on the
Existing Trees table in the Technical Appendix. Three (3) of the trees to be removed (Nos. 1, 77
and 81) exceed 18 inches in diameter (56-inch circumference) and come under the review of the
City's Tree Ordinance, which requires approval for the removal of any tree with an 18-inch
diameter (56-inch circumference) or greater. Street trees will be planted along the public streets.
Any tree that is removed will be replaced with the addition of a new tree(s) at the ratios shown in
the Tree Replacement Ratios table that follows.

Offsite trees to remain will be safeguarded before and during construction by a Tree Protection
Plan developed by a consulting arborist, and implemented with measures such as the storage of
oil, gasoline, chemicals, etc. away from trees; grading around trees or root pruning only as
approved, and prevention of drying out of exposed soil where cuts are made; any additional tree
pruning needed for clearance performed or supervised by an arborist; application of
supplemental irrigation as determined by the consulting arborist; no dumping of liquid or solid
wastes in the dripline or uphill from any tree; and construction of barricades around the dripline
of the trees unmtil all grading and construction is completed, as outlined in the City's Tree
Ordinance.

Replacement trees are in addition to normal landscaping and any required street trees. If
sufficient area is not available onsite within the project for all of the replacement trees, a
contribution would be made to Our City Forest where the funds would be used to plant trees
within the City.

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)
The project site is not located in an area that is protected by an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved local, regional or State
conservation plan.

Wildlife

The project requires the removal of all of the trees and vegetation on the site. The birds and
small mammals would diminish during the initial construction, but as the new urban landscaping
matures, birds that have adapted to the urban environment would return.

Raptors

The project site provides potentially suitable habitat for tree-nesting raptors. The site does not
currently contain any known raptor nests; however, pre-construction surveys for nesting raptors
should be conducted.
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STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Trees
o Any tree that is removed will be replaced with the addition of a new tree(s) at the ratios
shown in the following Tree Replacement Ratios table.

Table 4. Tree Replacement Ratios

Diameter of Tree Tvype of Tree to be Removed Minimum Size of Each
te be Removed Native Non-Native Orchard Replacement Tree
18 inches or greater 5:1 4:1 3:1 24-inch box
12 to 17 inches 3:1 2:1 None 24-inch box
Less than 12 inches 1:1 1:1 None 15-gallon container

x:x = {ree replacement to tree loss ratio
Note: Trees greater that 18” diameter shall not be removed unless a Tree Removal Permit, or equivalent, has been
approved for the removal of such trees. :

o The species and exact number of trees to be planted on the site will be determined at the
development permit stage, in consultation with the City Arborist and the Department of
Planning, Building and Code Enforcement.

« Replacement trees are to be above and beyond standard landscaping; required street trees do
not count as replacement trees.

« In the event the project site does not have sufficient area to accommodate the required tree
mitigation, one or more of the following measures will be implemented, to the satisfaction of
the Director of Planning, Building and Code Enforcement, at the development permit stage:

The size of a 15-gallon replacement tree may be increased to 24-inch box and count as
two replacement trees.

An alternative site(s) will be identified for additional tree planting. Alternative sites may
include local parks or schools or installation of trees on 34% acent properties for screening
purposes to the satisfaction of the Director of the Department of Planning, Building and
Code Enforcement. Contact Todd Capurso, Parks, Recreation and Neighborhood
Services Landscape Maintenance Manager, at 277-2733 or todd.capurso@sanjoseca.gov

for specific park locations in need of trees.

- A donation of $300.00 per mitigation tree will be paid to Our City Forest for in-lieu
offsite tree planting in the community. These funds will be used for tree planting and
maintenance of planted trees for approximately three years. A donation receipt for offsite
tree planting will be provided to the Planning Project Manager prior to issuance of a
development permit.

39



MITIGATION MEASURES INCLUDED IN THE PROJECT

Active Raptor Nests

o If possible, construction should be scheduled between September and December (inclusive)
to avoid the raptor nesting season. If this is not possible, pre-construction surveys for nesting
raptors shall be conducted by a qualified omithologist to identify active raptor nests that may
be disturbed during project implementation. Between January and April (inclusive) pre-
construction surveys shall be conducted no more than 14 days prior to the initiation of
construction activities or tree relocation or removal. Between May and August (inclusive),
pre-construction surveys shall be conducted no more than thirty (30) days prior to the
initiation of these activities. The surveying ornithologist shall inspect all trees in and
immediately adjacent to the construction area for raptor nests. If an active raptor nest is
found in or close enough to the construction area to be disturbed by these activities, the
ornithologist shall, in consultation with the California Department of Fish and Game,
designate a construction-free buffer zone (typically 250 feet) around the nest, which shall be
maintained until after the breeding season has ended and/or a qualified ornithologist has
determined that the young birds have fledged. The applicant shall submit a report to the
City’s Environmental Principal Planner indicating the results of the survey and any
designated buffer zones to the satisfaction of the City’s Environmental Principal Planner
prior to the issuance of any grading or building permit.

CONCLUSION

With the implementation of the above standard measures and mitigation measure, the proposed
project would not result in any new or more significant impacts on biological resources than
those addressed in the North San Jose EIR.
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5. CULTURAL RESOURCES

Holman & Associates conducted archaeological archival research dated September 28, 2007
that is included in the Technical Appendix.

SETTING

Prehistoric Resources

The project site is within a potential archaeological resource zone as outlined on the maps on file
at the City of San Jose Planning Division. Maps and records at the California Historical
Resources Information System, located at Sonoma State University, were consulted on June 2,
2006, for any record of archaeological remains in and around the project area.

Two studies have been done in the project area since the 1970s. In 1976, Joseph Winter
completed an archaeological study of the Dorcich development, a 77.5-acre parcel that included
the existing project area; no cultural resources were discovered at that time. Subsequently, a
cultural resources assessment was done in 1997 by Basin Research Associates for the Rincon de
los Esteros development area; again there was no report of cultural resources inside the current
project area. The files did not contain any report of subsequent archaeological studies of the
Dorcich property, and/or specifically of the development that was built on the project site in the
early 1980s.

There are no known cultural sites on the project site, nor does the site have any natural features
of significant scenic value or with rare or unique characteristics.

Historic Resources

There is an existing industrial park building located on the project site, which was constructed
approximately 20 years ago. This structure is not listed as a City Landmark or Candidate City
Landmark, nor is it listed or determined eligible for listing on the National or California Register
of Historic Places.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

5. CULTURAL RESOURCES. Would the project:

a. Cause a substantial adverse change in
the significance of an historical
resource as defined in CEQA 25,
Guidelines §15064.5?7 X 43.,44,83

b. Cause a substantial adverse change in
the significance of an archaeological
resource  pursuant to CEQA 27,
Guidelines §15064.5? X 42,8391
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NEW
ISSUES NEW LESS THAN NEW SAME LESS

POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

5. CULTURAL RESOURCES (Cont.). Would the project:

c¢. Directly or indirectly destroy a
unique paleontological resource or
site, or unique geologic feature? X 26,67,83

d. Distrtb any human remains,
including those interred outside of
formal cemeteries? X 27,83

Prehistoric Resources and Native American Burials

The project site is in a potential archaeological resource zone; however, there are no recorded
sites on the property. It has been an assumption of the archaeological community that the area
bordered by the Guadalupe River and Coyote Creek should contain prehistoric sites buried under
alluvial deposits of several feet or more, an opinion that has not been borne out by the
archaeological record. The proposed construction, which requires excavation for demolition,
new foundations and utilities, could encounter buried archaeological resources that were not
disturbed by the existing building when it was constructed. A qualified professional
archaeologist will be retained to inspect the site for cultural deposits after the site has been
cleared of all buildings, foundations, and other improvements; removal of foundations and
utilities should allow an adequate inspection of the subsurface soils, thus eliminating the need to
conduct a program of mechanical subsurface testing. The project would not have a significant
impact on known archaeological resources. Although they are not expected to be found at this
location, Native American burials are protected by State law.

Historic Resources ,
As there are no designated historical structures on the site or in the vicinity and the existing

structure is less than 50 years old, the project would have no significant impact on historic
TeSOUrCes.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Prehistoric Resources and Native American Burials

o In the unlikely event that evidence of unknown prehistoric cultural resources is discovered
during construction, work within 50 feet of the find will be stopped to allow adequate time
for evaluation and mitigation, and a qualified professional archaeologist called in to make an
evaluation; the material will be evaluated; and if significant, a mitigation program including
collection and analysis of the materials prior to the resumption of grading, preparation of a
report and curation of the materials at a recognized storage facility will be developed and
implemented to the satisfaction of the Director of Planning and submitted to the City’s
Environmental Principal Planner.
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o Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public
Resources Code of the State of California: In the event of the discovery of human remains
during construction, there will be no further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent remains. The Santa Clara County
Coroner will be notified by the developer and will make a determination as to whether the
remains are Native American. If the Coroner determines that the remains are not subject to
his authority, he will notify the Native American Heritage Commission, who will attempt to
identify descendants of the deceased Native American. If no satisfactory agreement can be
reached as to the disposition of the remains pursuant to this State law, then the landowner
will reinter the human remains and items associated with Native American burials on the
property in a location not subject to further subsurface disturbance.

e Any Native American human remains that are discovered and would be subject to
disturbance will be removed and analyzed, a report will be prepared, and the remains will be
reburied in consultation and agreement with the Native American Most Likely Descendant
designated by the Native American Heritage Commission. Prior to obtaining a Building
Permit, a copy of the report will be submitted to the City’s Environmental Principal Planner
to the satisfaction of the Director of Planning.

MITIGATION MEASURES INCLUDED IN THE PROJECT

o A qualified professional archaeologist shall be retained to inspect the site for cultural
deposits after the site has been cleared of all buildings, foundations, and other improvements.
If evidence of prehistoric cultural resources is discovered during the inspection, work within
50 feet of the find will be stopped to allow adequate time for evaluation and mitigation; the
material will be evaluated; and if significant, a mitigation program including collection and
analysis of the materials prior to the resumption of grading, preparation of a report and
curation of the materials at a recognized storage facility will be developed and implemented
to the satisfaction of the Director of Planning and submitted to the City’s Environmental
Principal Planner.

CONCLUSION

With the implementation of the above standard measures and mitigation measure, the proposed
project would not result in any new or more significant impacts on cultural resources than those
addressed in the North San Jose EIR.
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6. GEOLOGY AND SOILS

ENGEQO Incorporated conducted a preliminary geotechnical assessment dated January 13, 2006
and a summary of geotechnical hazards dated May 31, 2006 that are both included in the
Technical Appendix. The reports cover an 11.4-acre property bounded by Tasman Drive,
Baypointe Parkway and Zanker Road, of which the current 2.86-acre project site is a part.
Geocon Consultants, Inc. conducted a geotechnical peer review of the 2006 ENGEQ preliminary
geotecgnical assessment, dated September 12, 2007, that is also included in the Technical
Appendix.

SETTING

Topography

The project site has a uniform northwesterly slope of less than one half percent. Elevations on
the site range from approximately 14 feet above sea level at the easterly boundary to
approximately 13 feet above sea level at the northwesterly corner. There are no significant
topographical features on the site.

Geology

The project site is underlain by Quaternary alluvium (Qal), which consists of unconsolidated to
weakly consolidated silt, sand and gravel. Quaternary alluvium includes Holocene and late
Pleistocene alluvium and minor amounts of beach and dune sand and marine terrace deposits.

Geologic Hazard Zone
The project site is not located in a geologic hazard zone as mapped by the City of San Jose in
accordance with the Geologic Hazards Ordinance.

Soils
The project site is underlain by the alluvial soils of the Orestimba - Willows association as -
classified by the United States Department of Agriculture, Soil Conservation Service. Campbell
silty clay loam, clay substratum (Cc) and Willows clay, slightly alkali (Wb) are the specific soil
types identified at the site.

Campbell silty clay loam, clay substratum, is characterized by a dark gray, granular, hard, mildly
alkaline surface layer approximately 22 to 28 inches thick; somewhat poor natural drainage;
slow subsoil permeability; very slow surface runoff; no erosion hazard; high inherent fertility
(Class IIT); and a moderate shrink/swell capacity.

Willows clay, slightly alkali, is characterized by a dark gray, granular, very hard, slightly
calcareous surface layer approximately 10 to 15 inches thick; moderately good natural drainage;
slow subsoil permeability; ponded surface runoff, no erosion hazard; low inherent fertility
because of salts (Class II); and a high shrink/swell capacity.

The site is mapped within a hazard zone for liquefaction on the City’s Geologic/Seismic Hazard
Zones maps. According to Cooper-Clark and Associates' San Jose Geotechnical Investigation,
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the site is mapped as having a high liquefaction potential, weak soil layers and lenses occurring
at random locations and depths; moderately to highly expansive soils, no erosion potential; and
is not susceptible to landslides. The liquefaction potential is considered to warrant further
geologic study at the environmental review stage. The remainder of the soils conditions can be
managed using standard engineering measures and do not require further geologic study at this
time as part of the environmental review process, but may require further analysis prior to the
issuance of a grading or building permit.

Faulting

There are no identified earthquake faults mapped on the site, and the site is not mapped within a
designated Alquist-Priolo Earthquake Fault Zone (formerly Special Studies Zone) or within a
City of San Jose Fault Hazard Zone. The nearest active fault zones are the Hayward and
Calaveras Faults, which are mapped approximately 4.4 and 8.3 miles respectively to the
northeast, and the San Andreas Fault, which is mapped approximately 20.5 miles to the
southwest. A “reported fault” (a concealed, queried splay of the potentially active Silver Creek
Fault) is mapped in the vicinity of the site on the City’s Fault Hazards Map.

Geotechnical Assessment

A preliminary geotechnical assessment was conducted to identify geotechnical constraints that
would affect site planning decisions and development. The assessment included a review of
readily available literature and geologic maps for the project area, a site reconnaissance, a
limited subsurface exploration using cone penetrometer test (CPT) probes, analysis of the data,
and formulation of conclusions and recommendations.

Literature Review
Regional geologic maps locate the site in the broad, north-south trending, alluvial-filled Santa
Clara Valley. Soils at the site are mapped as composed of fine-grained sand, silt and clay.

Field Investigation

A surface reconnaissance of the site was performed on December 23, 2005. Five cone
penetrometer test probes were advanced (two of which are located on the current project site) to
depths ranging from 58 to 80 feet below the existing ground surface (bgs). The approximate
locations and logs of the CPT probes are included in the report in the Technical Appendix. No
soil samples were collected due to the exploration method implemented. According to empirical
correlations of the CPT data, the probes generally encountered medium stiff to hard clay
overlying medium dense to dense sands with interbedded clay, silt, gravel and over-consolidated
material to the maximum depths explored. In general, the clay was encountered predominantly
above a depth of 25 to 32 feet bgs; however, deeper clay layers were encountered throughout the
site as described in the report in the Technical Appendix. Groundwater was encountered at
approximately 6.2 feet bgs in the probes on the current project site.
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investigative Conclusions

Residential development on the site is considered feasible from a geotechnical standpoint. The
main geotechnical concerns for the proposed site development include: 1) potential seismic
hazards; 2) the presence of potentially expansive near-surface soils; 3) potential load-induced
settlement; and 4) the anticipated existence of shallow groundwater.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

6. GEOLOGY AND SOILS. Would the preject:

a. Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury or
death involving:

1) Rupture of a known earthquake
fault, as described on the most recent
Alquist-Priolo  Earthquake  Fault
Zoning Map issued by the State
Geologist for the area or based on

other substantial evidence of a known 46,47,

fault? (Refer to Division of Mines 50,51,83,

and Geology Special Publication 42.) X 92,93,94

2) Strong seismic ground shaking? X 83,9293

3) Seismic-related ground failure, 31,49,83,

including liquefaction? X 92,93,94

4) Landslides? X 83,92,93
b. Result in substantial soil erosion or

the loss of topsoil? X 48.,49,83
¢. Be located on a geologic unit or soil

that is unstable, or that would become

unstable as a result of the project, and

potentially result in on- or off-site

landslide, lateral spreading, 4983,

subsidence, liquefaction or collapse? X 92,93, 94
d. Be located on expansive soil, as

defined in Table 18-1-B of the

Uniform Building Code (1994),

creating substantial risks to life or 48,49,83,

property? X 92,93,94
e. Have soils incapable of adequately

supporting the use of septic tanks or

alternative ~ wastewater  disposal

systems where sewers are not

available for the disposal of

wastewater? X 28,83
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General

All earthwork and foundation plans and specifications shall comply with the recommendations
of the preliminary geotechnical assessment by ENGEO Incorporated. The preliminary
geotechnical assessment lists approximately 15 recommendations that are included in the project
for site grading, foundations, pavement design and surface drainage, most of which reflect
standard engineering practices that are required for similar projects. Site-specific conditions are
described below.

Expansive Soils

The surface soils on the site pose a hazard to building foundations because of their shrink/swell
potential. Measures for buildings on expansive soils include drainage control and the use of
special foundations. Drainage will be controlled and directed away from the structure and
pavements. Post-tensioned or conventionally reinforced mat foundations will be utilized.

Differential Settlement

Undocumented Fill

Minor fills likely exist on the site, associated with the existing building, which sits slightly
higher than surrounding landscaping, parking areas and roads for drainage purposes. Existing
fills are also present as utility trench backfill. In addition, depending upon the depths of
excavations required, a differential fill condition may arise that could adversely impact the
performance of the foundations. Loose or compressible surface soils will be subexcavated to
expose native soil and replaced with properly engineered fill. A differential fill thickness of up
to 5 feet is acceptable across a building footprint; as a minimum, the subexcavation area will
include the entire structure footprint plus 5 feet beyond the edges of the building footprint.

Load-induced Settlement

Portions of the fine-grained material located above 25 feet bgs are medium stiff and below
groundwater levels. Some of these materials may be subject to load-induced settlement
(compression) under the weight of new fills or building loads. Loose or compressible surface
soils will be subexcavated to expose native soil and replaced with properly engineered fill.

Shallow Groundwater

Groundwater was encountered at elevations ranging from 6.2 to 11.0 feet bgs. Temporary
dewatering systems might be required during construction. Permanent basements will require
designs that consider the presence of high groundwater levels. In addition, fluctuations in
groundwater levels should be expected during seasonal changes over a period of years because
of precipitation changes, perched zones, changes in drainage patterns, and irrigation.

Erosion

Development of the project site may subject the soils to accelerated erosion. In order to
minimize erosion, erosion control measures such as those described in the Association of Bay
Area Governments (ABAG) Manual of Standards for Erosion & Sediment Control Measures
will be incorporated into the project.
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Ground Rupture

Ground rupture (surface faulting) tends to occur along lines of previous faulting. The site is not
located within a State of California Earthquake Fault Hazard Zone. As there are no known
active faults on the site, and since the concealed and queried projection of the Silver Creek Fault
is not zoned by the State of California or City of San Jose for future study, the potential for
ground rupture at the site due to an earthquake is low.

Seismic Shaking

The maximum seismic event occurring on the site would probably be from effects originating
from the Hayward, Calaveras, or San Andreas fault systems. Ground shaking effects can be
expected in the area during a major earthquake originating along any of the active faults within
the Bay Area. At present, it is not possible to predict when or where movement will occur on
these faults. It must be assumed, however, that movement along one or more of these faults will
result in a moderate or major earthquake during the lifetime of any construction on this site. The
effects on development would depend on the distance to the earthquake epicenter, duration,
magnitude of shaking, design and quality of construction, and geologic character of materials
underlying foundations.

The maximum credible earthquake, which is defined as "the maximum earthquake that appears
capable of occurring under the presently known framework", for the San Andreas Fault ranges
from magnitude 8.0 to 8.3; and from magnitude 7.0 to 7.5 for either the Hayward or Calaveras
Faults. The maximum probable earthquake, which is defined as "the maximum earthquake that
is likely to occur during a 100-year interval”, for the San Andreas Fault ranges from magnitude
7.5 to 8.5; from magnitude 6.75 to 7.5 for the Hayward Fault; and from magnitude 6.5 to 7.0 for
the Calaveras Fault.

Structural damage from ground shaking is caused by the transmission of earthquake vibrations
from the ground into the structure. Ground shaking is apparently the only significant threat to
structures built on the site; however, it is important to note that well-designed and constructed
structures that take into account the ground response of the soil or rock in their design usually
exhibit minor damage during earthquake shaking.

The proposed structures on the site will be designed and constructed in conformance with the
Uniform Building Code Guidelines for Seismic Zone 4 to avoid or minimize potential damage
from seismic shaking on the site.

Secondary Seismic Effects

Liquefaction

Soil liquefaction is a phenomenon in which saturated, cohesionless soil layers located close to
the ground surface lose strength during cyclic loading, such as imposed by earthquakes. During
the loss of strength, the soil acquires a “mobility” sufficient to permit both horizontal and
vertical movements. Soils that are most susceptible to liquefaction are clean, loose, saturated,
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uniformly graded, fine-grained sands. The CPT probes did indicate the presence of several
zones of medium dense granular material located below the groundwater table, generally below
20 feet bgs; therefore, preliminary liquefaction analyses were performed on the CPT data as
described in the report in the Technical Appendix. The analyses indicated that the thick sand
and gravel unit and trace thin silt layers displayed multiple lenses that are potentially liquefiable.
These liquefiable layers were encountered in each probe location at depths ranging from 13 feet
to 66 feet bgs. Due to the depth of the potentially liquefiable soils and thickness of non-
liquefiable material above those materials, it does not appear that these zones are susceptible to
ground failure; however, if site grades are lowered due to excavation for subterranean structures,
there is an increased potential for ground failure. If these levels are not lowered, these zones are
not considered susceptible to ground failure.

Densification

Densification of the sandy soils above and below groundwater levels can result in settlement/
densification during an earthquake. The granular deposits encountered are estimated to undergo
up to 2.5 inches of earthquake-induced densification (total). Preliminary foundation design will
incorporate a differential settlement of 1.25 inches over a 40-foot length/width or between
column supports, whichever is less. Use of post-tensioned or conventionally reinforced mat
foundations is a common method to address differential settlement caused by earthquakes.
Alternatively, ground improvement techniques such as subexcavation to remove densifiable soils
or dynamic compaction could be considered.

Other Secondary Seismic Effects
Based on the topographic and lithologic data, the risk of earthquake-induced lurch cracking,
regional subsidence or uplift, landslides, tsunamis or seiches is considered low at the site.

Peer Review :

A peer review of the above 2006 ENGEO Incorporated preliminary geotechnical assessment was
conducted by Geocon Consultants, Inc. in order to evaluate whether the report generally
conforms to the standard of practice for the area at the time the report was prepared; and to
evaluate the report’s applicability to the proposed development of the site. Geocon Consultants,
Inc. concluded that the ENGEO preliminary report generally conforms to the standard of practice
for the area at the time the report was prepared. They concur that additional geotechnical
exploration will be required for final design. Feasible foundation types for the site would
include either post-tensioned or conventional mat foundations; due to the estimated liquefaction
settlements, strip and spread footings would likely not be feasible. As groundwater was
encountered at a depth of about 6 feet, construction of partially or fully below-grade structures
would require dewatering, subgrade stabilization, and waterproofing. The near-surface soils are
likely highly expansive, generally requiring thicker pavement and flatwork sections.
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STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Erosion

» A City-approved Erosion Control Plan will be developed and implemented prior to approval
of a grading permit or Public Works clearance with such measures as: 1) the timing of
grading activities during the dry months, if feasible; 2) temporary and permanent planting of
exposed soil; 3) temporary check dams; 4) temporary sediment basins and traps and/or 5)
temporary silt fences.

Seismic Shaking

o The proposed structures on the site will be designed and constructed in conformance with the
Uniform Building Code Guidelines for Seismic Zone 4 to avoid or minimize potential
damage from seismic shaking on the site.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result

in any new or more significant geology and soils impacts than those addressed in the North San
Jose EIR. :
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7. HAZARDS AND HAZARDOUS MATERIALS

Geocon Consultants, Inc. conducted a Phase I environmental site assessment dated October 2,
2007 that is included in the Technical Appendix. Belinda P. Blackie, PE, REA conducted a
vicinity hazardous materials users survey dated February 1, 2008, that is included in the
Technical Appendix. Hammett & Edison, Inc. conducted a radio frequency exposure study dated
February 29, 2008, that is included in the Technical Appendix.

SETTING

Phase | Environmental Site Assessment

A Phase I environmental site assessment was conducted to identify any recognized
environmental conditions associated with the property. The term “recognized environmental
condition” (REC) means the presence or likely presence of any hazardous substances or
petroleum products on a property under conditions that indicate an existing release, a past
release, or a material threat of a release of any hazardous substances or petroleum products into
structures on the property or into the ground, groundwater, or surface water of the property. The
investigation included site history research (a review of historical aerial photographs and maps,
interviews with knowledgeable persons, and review of previous environmental studies); a site
reconnaissance to review site use and current conditions; and regulatory agency database review
for soil and/or groundwater contamination cases on the site and in the vicinity.

Historical Review — Aerial Photographs

Historical aerial photographs of the site and vicinity from 1939 through 1998 were reviewed for
information regarding past conditions and land use at the project site and in the immediate
vicinity. The 1939 photographs show the property and surrounding area as agricultural (orchards
and/or row crops); no structures are visible. Photographs from 1956 through 1982 show the site
and adjacent properties as relatively unchanged. A large mobile home park is visible to the
northwest by 1982. By 1993, the property use and site improvements are similar to current
conditions, with the commercial office building visible and with Baypointe Parkway and Tasman
Drive in their current locations. Additional commercial buildings and vacant land were present
north and east of the site. The site and immediately surrounding area appear relatively
unchanged in the 1998 photograph; however, additional office buildings are visible along the
north side of Baypointe Parkway.

Historical Review — Topographic Maps

Historical topographic maps from 1953 through 1980 were reviewed to determine if discernible
changes in topography or improvements pertaining to the project site had been recorded. The
project site is shown as orchard on the 1953 map; surrounding areas are predominantly
agricultural and rural residential land. By 1973, the property appears similar to the 1953
condition, and the surrounding area appears relatively unchanged with the exception of a large
mobile home park shown to the north. The property and surrounding area appear relatively
unchanged on the 1980 map.
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Interviews with Knowledgeable Persons

The son of the current property owner was interviewed to obtain information regarding the
history of the site. The current property owners have owned the site since about 1998. The
existing building was constructed about 1985, and previously the site was used for agricultural
purposes. A former groundwater monitoring well was installed in about 1990 to test for
potential impacts from offsite sources and no contamination was reported. Two drainage sumps
located in the landscaping along the south side of the building were installed to facilitate
drainage from the landscaping, but pumps had never been installed in the sumps to pump out
water. The current tenant, a furniture liquidator, has been onsite since about 2006; and
telecommunications carriers, Pacific Bell and Nextel, have had equipment on the site since about
2000 and 2007, respectively. Prior tenants at the site during the 1990s to mid-2000s included
Hyundai Electronics, JTS Corp., ONI Systems, and IMP; ONI Systems’ operations included
electronic components assembly, but specific operations of the other tenants were not known.
No current or former underground storage tanks (USTs), storage or releases of hazardous
materials or hazardous waste, or other environmental concerns were known.

According to the Santa Clara Valley Water District (SCVWD), the monitoring well was installed
in 1990 with a total depth of 22 feet; and was abandoned under SCVWD permit on December
24, 2005.

Previous Environmental Studies

A modified phase one environmental site assessment was prepared by Engeo Incorporated for an
11.4-acre property that included the project site in January, 2006, as detailed in the report in the
Technical Appendix. The report did not identify any RECs in connection with the site. Based
on the past agricultural use of the property, soil sampling and laboratory testing for
organochlorine pesticides and pesticide-related metals (lead, mercury-and arsenic) were
conducted. Ten soil borings were advanced at the 11.4-acre property, including three borings on
the project site. Shallow soil samples were collected from beneath asphalt and aggregate
materials, and the ten discrete samples were composited into five two-point composite samples,
with sub-samples retained for discrete analysis. The five composite samples were tested for
organochlorine pesticides, lead and mercury; five discrete samples were tested for arsenic.

Results for the composite soil sample collected at the site reported lead at a concentration of 8.5
milligrams per kilogram (mg/kg) and mercury at 0.14 mg/kg; organochlorine pesticides were not
detected above their respective laboratory detection limits. Results for the composite soil sample
with one of the two samples collected at the project site reported lead at 73 mg/kg, mercury at
0.20 mg/kg, and the organochlorine pesticides DDE and DDD at concentrations of 0.22 mg/kg
and 0.027 mg/kg, respectively. Composite sample results from soil borings throughout the 11.4-
acre property reported lead at 8.5 mg/kg to 73 mg/kg; mercury at 0.07 mg/kg to 0.2 mg/kg; and
the organochlorine pesticides DDE at 0.039 mg/kg to 0.22 mg/kg, DDT at 0.025 mg/kg (one
sample) and DDD at 0.027 mg/kg (one sample). Arsenic results for soil samples collected at the

52



site were 5.8 mg/kg and 7.8 mg/kg; arsenic levels in soil samples collected from the five soil
borings throughout the 11.4-acre property ranged from 5.8 mg/kg to 18 mg/kg.

Site Reconnaissance

A site reconnaissance was conducted on August 3, 2007 to check for the storage, use, production
or disposal of hazardous or potentially hazardous materials. The project site includes a two-story
commercial concrete tilt-up, slab-on-grade office building (approximately 53,000 square feet)
with surrounding asphalt parking and vehicular areas, and landscaped areas. Interior floor
covering consisted mostly of carpet and vinyl floor tile, and the majority of the office space had
drop-down acoustic ceilings. The first floor of the building was occupied by an office furniture
liquidator. The second floor of the building was vacant. Two telecommunications carriers,
Pacific Bell and Nextel, have antennae located on the building rooftop; a Nextel equipment shed
was observed adjacent to the east exterior wall of the building.

A former groundwater monitoring well (grout patch) was observed in the parking lot on the
south side of the site; three soil borings (grout patches) were also observed in the west and north
parking lots. Two landscaping sumps were situated in the raised landscaping adjacent to the
southwest and southeast corners of the building. One pad-mounted electrical transformer was
observed adjacent to the northeast corner of the building. Two trash dumpster enclosures were
located on the eastern side of the building: one of the enclosures contained broken furniture
components; the other was locked and only visually inspected through the fence. Areas of
patched asphalt were observed along the drive areas of the west and south parking lots. Stained
soil, distressed vegetation, unusual odors, evidence of dumping, pits and ponds were not
observed at the site. No RECs were observed.

The site is bounded by Baypointe Parkway and commercial buildings to the north and west;
commercial office buildings to the east; and Tasman Drive, a Santa Clara Valley Transportation
Authority (VTA) light-rail corridor within the Tasman Drive median, and commercial office
buildings to the south.

Regulatory Agency Review

A regulatory agency database report was obtained and reviewed to help establish whether
contamination incidents have been reported on the site or in the vicinity, as detailed in the report
in the Technical Appendix. The project site is not listed on any federal or local agency
databases; however, the site is listed on the State Hazardous Waste Information System
(HAZNET) database. Information included in the HAZNET database is obtained from copies of
hazardous waste manifests received each year by the California Department of Toxic Substances
Control (DTSC). The two listings -- for JTS Corporation, a tenant at the site in the mid-1990s --
involved removal of small quantities of materials (7 pounds of laboratory waste chemicals for
disposal and 125 pounds of waste/mixed oil for recycling).
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Vicinity Hazardous Materials Users Survey

The vicinity hazardous materials users survey was performed to identify facilities in the project
vicinity having observed or reported hazardous substance usage, and to evaluate the significance
of the identified hazardous substances to the proposed development if an accidental release were
to occur. The survey included a visual survey of the site vicinity; review of the list of registered
hazardous gas facilities within the City; review of available hazardous materials files for the
facilities identified during the first two tasks; review of a regulatory agency database report to
identify government agency-recorded facilities having significant hazardous substance usage or
having significant reported air emissions or hazardous substance releases; review of available
screening level risk evaluation data performed previously for two projects in the vicinity; and a
screening level risk evaluation performed for potentially significant facilities that had not
previously been evaluated.

Visual Survey

A visual survey of the site vicinity was conducted on November 1, 2007 to identify businesses,
railroad tracks and hazardous materials/waste pipelines within a 0.5-mile radius of the site
(adjacent to site for pipelines) that appear to have the potential to use, handle and/or store
significant quantities of toxic or hazardous materials and/or wastes (hazardous substances). A
summary of the 49 businesses identified is presented in the report in the Technical Appendix.
Railroad spurs or main lines were not observed within 0.5 mile of the project site, with the
exception of VTA Light Rail tracks on North First Street and Tasman Drive. Other than natural
gas lines, no pipelines are known to be adjacent to or traverse the project site.

Registered Vicinity Hazardous Gas Facilities

Seven hazardous gas facilities are located within 1.0 mile of the project site, including four
located within the 0.5-mile search radius for the visual survey, as detailed in the report in the
Technical Appendix.

Registered Vicinity CalARP Facilities

A list of CalARP facilities located within Santa Clara County revealed that two registered
facilities are located within 1.0 mile of the project site: Calpine Los Esteros (1515 Alviso-
Milpitas Road) and OLS Energy — Agnews (3800 Cisco Way). The Calpine Los Esteros facility
is designated as a Program 1 facility, which indicates that risk assessment modeling has
determined that a catastrophic release of the regulated chemical at the facility (aqueous
ammonia) would not leave the facility boundaries. The OLS Energy — Agnews facility is
designated as a Program 3 facility; a catastrophic release of the regulated chemical (anhydrous
ammonia) would result in a theoretical impact radius of 1.5 miles.

Screening Level Chemical Risk Appraisal
To evaluate the potential significance of the businesses identified during the visual survey, data
on the chemical/waste inventories provided in the most recent Hazardous Materials Business
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Plans and San Jose Fire Department (SJFD) hazardous materials inspection reports was
reviewed, as detailed in the report in the Technical Appendix. Based on the information
reviewed, hazardous materials storage at three facilities appeared to warrant further evaluation;
however, it was concluded that modeling hypothetical catastrophic releases for the three
facilities was not necessary due to the relatively small quantities of hazardous materials present,
the physical properties of the reported hazardous materials, and the distances of the facilities
from the project site.

Previous Screening Level Chemical Risk Appraisal

A screening level chemical risk appraisal had previously been conducted for nine of the vicinity
facilities as part of hazardous materials users surveys conducted for two proposed redevelopment
projects located in the immediate vicinity of the current project site (Sony — 3300 Zanker Road,
and Vista Montana Park — 4041 North First Street). Worst-case chemical release scenarios were
developed for the nine facilities, as detailed in the report in the Technical Appendix.

The nine facilities were identified as having the potential to produce significant chemical
concentrations at the project site in the event of a catastrophic release. Facilities with potential
to impact the project site were chosen on the basis of chemical inventories listed with the SJFD
and maximum, chemical-specific threat zones identified in the two studies. According to the
previous hazard risk assessment, maximum threat zones were derived using worst-case
catastrophic hazardous material release assumptions. The nine facilities that could potentially
impact the project site are detailed in the following table and shown on the following exhibit.

Radio Frequency Exposure Study

Directional panel antennas for use by Sprint Nextel and T-Mobile personal wireless
telecommunications carriers are currently installed on the existing building at the project site.
Base stations typically consist of two distinct parts: the electronic transceiver that is connected
to the traditional wired telephone lines; and the passive antenna that sends the wireless signals
created by the transceiver out to be received by individual subscriber units. The system also
includes a battery back-up power supply in case of a power outage. Because of the short
wavelength of the frequencies assigned by the Federal Communications Commission (FCC) for
wireless services, antennas require line-of-sight paths for their signals to propagate well and so
are installed above ground. The antennas are designed to concentrate their energy toward the
horizon, with very little energy wasted toward the sky or the ground. Along with the low power
of such facilities, this means that it is generally not possible for exposure conditions to approach
maximum permissible exposure limits without being physically very near the antennas.
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INSERT WORST-CASE ACCIDENTAL RELEASE SCENARIO IMPACT AREAS HERE
(FIGURE 21)

11 x17
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IMPACT AND MITIGATION

ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

INCORPORATED

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

7. HAZARDS AND HAZARDOUS MATERIALS. Would the project:

a.

Create a significant hazard to the
public or the environment through the
routine transport, use or disposal of
hazardous materials?

26,27,28,
83,95,97

Create a significant hazard to the
public or the environment through
reasonably foreseeable upset and
accident conditions involving the
release of hazardous materials into
the environment?

28,
83,95,96

Emit hazardous emissions or handle
hazardous or acutely hazardous
materials, substances or waste within
one-quarter mile of an existing or
proposed school?

27,28,
83,95,97

Be located on a site which is included
on a list of hazardous materials sites
compiled pursuant to Government
Code Section 65962.5 and, as a
result, would it create a significant
hazard to the public or the
environment?

83,95

For a project located within an
airport land use plan or, where such a
plan has not been adopted, within two
miles of a public airport or public use
airport, would the project result in a
safety hazard for people residing or
working in the project area?

27,69,83

For a project within the vicinity of a
private airstrip, would the project
result in a safety hazard for people
residing or working in the project
area?

27,69,83

Impair implementation of, or
physically interfere with, an adopted
emergency response plan or
emergency evacuation plan?

27,83
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NEW

ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY | SIGNIFICANT | LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

7. HAZARDS AND HAZARDOUS MATERIALS (Cont.). Woulid the project:

h. Expose people or structures to a
significant risk of loss, injury or
death involving wildland fires,
including where wildlands are
adjacent to urbanized areas or where
residences are intermixed with 25,27,
wildlands? X 57,58,83

The project site is not located within the Santa Clara County Airport Land Use Commission
(ALUC) jurisdiction, nor is it on one of the City’s designated evacuation routes. The site also is
not located within an area subject to wildfires.

General

The project site will be viewed by a qualified environmental professional during demolition and
pre-grading activities to observe areas of the property that may have been obscured by existing
structures or pavement for such items as stained soils, septic systems, underground storage tanks,
and/or unforeseen buried utilities; and, if found, a mitigation program will be developed,
submitted to the City’s Environmental Principal Planner, and implemented with such measures
as soil testing, removal and/or offsite disposal at a permitted facility.

Wells

There was a groundwater monitoring well on the project site that was destroyed under the
guidance of a SCVWD representative in December, 2005. The well was reportedly installed by
the owner to identify potential groundwater impacts from offsite sources. The results of prior
groundwater sampling reportedly did not detect contamination.

Soil Contamination

Laboratory analytical results for one two-point composite shallow soil sample collected at the
site in 2005 reported lead at a concentration of 8.5 mg/kg and mercury at 0.14 mg/kg, while
organochlorine pesticides were not detected above their respective laboratory detection limits.
A second two-point composite soil sample, with one of the two samples collected at the site,
contained lead at a concentration of 73 mg/kg, mercury at a concentration of 0.20 mg/kg, and the
organochlorine pesticides DDE and DDD at concentrations of 0.22 mg/kg and 0.027 mg/kg,
respectively. Sample results for two discrete shallow soil samples collected at the site reported
arsenic at 5.8 mg/kg and 7.8 mg/kg.

The concentrations of the organochlorine pesticides were below EPA Preliminary Remediation
Goals (PRGs), the San Francisco Regional Water Quality Control Board’s (RWQCB)
environmental screening levels (ESLs) for shallow residential soils, and the DTSC California
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Human Health Screening Levels (CHHSLs) for DDE and DDD. The reported lead and mercury
concentrations were also below both the DTSC CHHSLs for residential land use and the
RWQCB ESLs for shallow residential soil. The reported arsenic levels in soil were above both
the DTSC CHHSL for residential land use of 0.07 mg/kg and the RWQCB ESL for shallow
residential soil of 5.5 mg/kg; however, the reported concentrations are indicative of background
arsenic levels in Bay Area soils, which range from approximately 5 mg/kg to 20 mg/kg, with
some soils containing over 40 mg/kg arsenic.

The City Environmental Services Department reviewed the Geocon Consultants, Inc.
environmental site assessment report and stated that no additional soil testing is required.

Demolition

The project proposes the demolition of a structure(s) that may contain hazards such as asbestos-
containing materials (ACM) or lead based paint (LBP). The structures to be removed should be
surveyed for the presence of ACM and/or LBP. If any suspect ACM are present, they should be
sampled prior to demolition and removed in accordance with National Emissions Standards for
Hazardous Air Pollutants (NESHAP) and Cal-OSHA requirements, if warranted. Notification
must also be made to the Bay Area Air Quality Management District (BAAQMD). If any
suspect LBP is present, it should be sampled prior to demolition and removed in accordance with
EPA, OSHA and BAAQMD requirements, if warranted.

Accidental Offsite Chemical Release

Air dispersion modeling was performed to evaluate potential hazardous material impacts that
would be due to catastrophic releases of selected chemicals from offsite facilities. Detailed
catastrophic release scenarios were performed for all of the hazardous material facilities listed in
the previous Offsite Facilities with Potential to Impact the Site table, with the exception of
Supertex, which was noted in the Vista Montana Initial Study as being slated for residential
redevelopment. The risk assessments for the Sony and Vista Montana projects concluded that
the probability of worst-case catastrophic releases was low and that engineering and
administrative controls at the hazardous material facilities further minimize risks to offsite
locations. As indicated on the preceding table, distances from the project site to the selected
hazardous material sites are approximately equal to or greater than the comparative distances
listed for either the Sony or Vista Montana sites. Since the Sony and Vista Montana hazards
analyses have already evaluated offsite catastrophic release analyses from these selected
facilities, and the project site is no closer to these nine facilities than the Sony and/or Vista
Montana sites, site-specific hazard risk assessment for the project site would not be expected to
produce significantly different impacts than were found at these other sites.

Radio Frequency Exposure
Sprint Nextel and T-Mobile directional panel antennas are currently installed on the existing
building at the project site. The antennas are to be relocated to the proposed building, within 15-
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foot enclosures above the roof; they would be mounted at an effective height of about 78 feet
above ground, 13 feet above the roof.

The FCC has adopted human exposure limits for exposure to radio frequency electromagnetic
fields, as detailed in the report in the Technical Appendix. Separate limits apply for
occupational and public exposure conditions, with the latter limits generally five times more
restrictive. These limits apply for continuous exposures, and are intended to provide a prudent
margin of safety for all persons regardless of age, gender, size or health. Computer-modeled
calculations, shown in the following table, indicate that such fields in publicly-accessible areas
at the site are well below the applicable limits; the highest calculated level in publicly-accessible
areas is much less than the prevailing standards allow for exposures of unlimited duration. This
finding is consistent with measurements of actual exposure conditions taken at other operating
base stations. Therefore, it is concluded that the proposed facilities comply with the prevailing
standards for limiting human exposure to radio frequency energy.

Table 6. Cellular Telephone Radio Frequency (RF) Exposure

FCC Limit (mW/cm®)* Combined Sprint Nextel and T-Mobile (mW/cm?)*

0.58 0.0016

* mW/em® = milliwatts per square centimeter.

Due to their mounting locations, the Sprint Nextel and T-Mobile antennas will not be accessible
to the general public, and so no mitigation measures are necessary to comply with the FCC
public exposure guidelines. To prevent occupational exposures in excess of the FCC guidelines,
no access within 11 feet in front of the antennas, themselves, such as might occur during
building maintenance activities, should be allowed while the site is in operation. Posting
explanatory warning signs at roof access locations and on the enclosures in front of and/or below
the antennas, such that the signs would be readily visible from any angle of approach to persons
who might need to work within that distance, would be sufficient to meet FCC guidelines.

The battery back-up power supply for the telecommunications facilities consists of a series of
lead acid batteries for each provider. Sprint Nextel and T-Mobile have up to 12 batteries,
averaging approximately 1.2 gallons of electrolyte each, for a total of less than 20 gallons of
electrolyte. A Hazardous Materials Storage Permit from the City Fire Marshal would need to be
obtained if the batteries total more than 55 gallons of electrolyte; however, as the total amount of
electrolyte is below this amount, no permit is required. A hazardous materials registration form
will be filled out, and the Fire Department will review the plans and inspect the installation as
part of the construction process.
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STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Asbestos-Containing Materials

o The structure(s) to be removed will be surveyed for the presence of asbestos-containing
materials at the demolition permit stage; and if any suspect ACM are present, they will be
sampled prior to demolition in accordance with NESHAP guidelines, and all potentially
friable ACM will be removed prior to building demolition and disposed of by offsite burial at
a permitted facility in accordance with NESHAP, Cal-OSHA and BAAQMD requirements.

Lead Based Paint

o The structure(s) to be removed will be surveyed for the presence of lead based paint at the
demolition permit stage; and if any suspect LBP is present, it will be sampled prior to
demolition, and all potential LBP will be removed prior to building demolition and disposed
of by offsite burial at a permitted facility in accordance with EPA and OSHA requirements.

MITIGATION MEASURES INCLUDED IN THE PROJECT

None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant hazards and hazardous materials impacts than those addressed in
the North San Jose EIR.
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8. HYDROLOGY AND WATER QUALITY

SETTING

Waterways
There are no waterways on the project site or within 300 feet of the project site.

Flooding

The project site is not within an area of historic flooding; however, according to the 1988
Federal Emergency Management Agency's (FEMA) Flood Insurance Rate Maps, the site is
within Zone A0 (Depth 1), which is defined as “areas of 100-year shallow flooding where
depths are between one (1) and three (3) feet; average depths of inundation are shown, but no
flood hazard factors are determined”. According to the Santa Clara Valley Water District's
(SCVWD) Maps of Flood Control Facilities and Limits of 1% Flooding, the site is within a zone
of flooding to a depth of one foot or more.

Effective October 25, 2006, in conjunction with the Downtown and Lower Guadalupe River
Flood Protection Projects, FEMA redesignated portions of the project site as Flood Zone AH,
Elevation 9.00 Feet, which is defined as “areas of 100-year shallow flooding where depths are
between one (1) and three (3) feet; base flood elevations are shown, but no flood hazard factors
are determined”. The net result is that a portion of the project site will continue to remain
within the 100-year floodplain (area having a one percent chance or greater of being flooded in
any given year). The limits of the potential inundation are shown on the following 2006 FEMA-
based Potential Flooding map.

The project site is also within the 1987 North San Jose Floodplain Management Study
(NSJFMS) area; the NSJFMS has been updated to reflect the completed Downtown and Lower
Guadalupe River Flood Protection Projects and to show the resulting blockage requirements for
applicable projects in North San Jose. Based on the Final NSJFMS Update, the project site is
within the ineffective flow area and is not subject to the blockage requirements.

Water Quality
Stormwater runoff flows from the project site via the City’s storm drainage lines to the
Guadalupe River, and then north to the San Francisco Bay.

The project site is currently covered with a landscaped industrial park building, parking and
trees, and is approximately 93 percent impervious surfaces.

Nonpoint Sources

The Clean Water Act states that the discharge of pollutants in stormwater to Waters of the
United States from any point source is unlawful, unless the discharge is in compliance with a
National Pollutant Discharge Elimination System (NPDES) permit. The U.S. Environmental
Protection Agency requires under the Clean Water Act that any stormwater discharge from
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Source:  FEMA, Flood Insurance Rate Maps, San Jose, California, Panel No., 060348-0008F, Oclober 25, 2006

Potential Flooding

Figure 22
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construction sites larger than one acre be in compliance with the NPDES. The State Regional
Water Quality Control Board (RWQCB), which is responsible for implementing and enforcing
the program, issued a statewide General Permit for construction activities. Provisions of the
current Permit require that the following issues be addressed with respect to water quality
regardless of the size of the site: 1) erosion and sedimentation during clearing, grading or
excavation of a site; 2) the discharge of stormwater once construction is completed; and 3)
implementation of post-construction treatment controls. Coverage under this Permit would be
obtained by submitting a Notice of Intent to the RWQCB that identifies the responsible party,
location and scope of operation; and by developing and implementing a Storm Water Pollution
Prevention Plan (SWPPP) as well as monitoring the effectiveness of the plan.

The Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP) was
developed to establish a watershed-based program to control nonpoint sources of pollution from
entering water sources and deteriorating water quality. The City of San Jose is a participant in
the SCVURPPP. A number of control measures, including those related to development
activities, industrial and construction inspections, public agency activities and public outreach
efforts, are also currently being developed and implemented. The development, implementation
and enforcement of control measures to reduce pollutant discharges from areas of new
development is the responsibility of the Urban Runoff Pollution Prevention Program in
cooperation with the RWQCB, project developer and subsequent property owners.

The RWQCB issued a revised NPDES Municipal Separate Storm Sewer System (MS4) Permit
to the SCVURPPP. The Permit requirements are addressed in the City’s Post-Construction
Urban Runoff Management Policy (Policy 6-29). Provision C.3 of the Permit establishes two
types of requirements for new and redevelopment projects: pollutant control measures and peak
flow control measures. Specific pollutant control measures are currently required for projects
that add or replace 10,000 square feet or more of impervious surface. Stormwater pollution can
be reduced by a combination of site design, source control, and treatment Best Management
Practices (BMPs). The Policy includes the requirement of regular maintenance to ensure
effectiveness. Provision C.3 also requires the City to require development projects to implement
specific numeric sizing hydraulic design calculation methods for stormwater BMPs in lieu of the
former qualitative approach. These hydraulic design methods are either volume or flow-based,
depending on the type of treatment BMP proposed.

A Post-Construction Hydromodification Management (HMP) Policy (Policy 8-14) was adopted
by the San Jose City Council on October 18, 2005. The HMP Policy requires certain
development projects to implement post-construction flow-control measures to reduce the
volume, velocity and duration of stormwater runoff so that post-project runoff does not exceed
pre-project conditions. The project site falls within an area in which post-construction flow
control measures are encouraged to be incorporated into new “smaller” projects (those projects
on sites less than 50 acres in size) so that post-construction flow volume, velocity and duration
match pre-project flow conditions to the “maximum extent practicable”.
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IMPACT AND MITIGATION

ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION
INCORPORATED

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

8. HYDROLOGY AND WATER QUALITY. Would t

he project:

a.

Violate any water quality standards
or waste discharge requirements?

28,
61,80,83

b.

Substantially deplete groundwater
supplies or interfere substantially
with groundwater recharge such that
there would be a net deficit in aquifer
volume or a lowering of the local
groundwater table level (e.g., the
production rate of pre-existing nearby
wells would drop to a level which
would not support existing land uses
or planned uses for which permits
have been granted)?

25,27,83

Substantially alter the existing
drainage pattern of the site or area,
including the alteration of the course
of a stream or river, in a manner
which would result in substantial
erosion or siltation on- or off-site?

25,26,83

Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
comrse of a stream or river, or
substantially increase the rate or
amount of surface runoff in a manner
that would result in flooding on- or
off-site?

25,26,83

Create or contribute runoff water
which would exceed the capacity of
existing or planned stormwater
drainage systems or provide
substantial additional sources of
polluted runoff?

26,28,83

Otherwise  substantially degrade
water quality?

26,28,83

Place housing within a 100-year
flood hazard area as mapped on a
Federal Flood Hazard Boundary or
Flood Insurance Rate Map or other
flood hazard delineation map?

26,27,
59,60,83

Place within a 100-year flood hazard
area structures that would impede or
redirect flood flows?

26,27,
59,60,83
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NEW

ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED |
INCORPORATED PROJECT” PROJECT”

8. HYDROLOGY AND WATER QUALITY (Cont.). Would the project:
i. Expose people or structures to a
significant risk of loss, injury or
death involving flooding, including
flooding as a result of the failure of a

levee or dam? X 27,28,83
j- Be subject to inundation by seiche,

tsunami or mudflow? X 27,83,93
Fiooding

The project site is within the limits of potential inundation with the occurrence of a one percent
flood. The site is not subject to seiche or tsunami. There are an existing 30-inch City of San
Jose storm drainage line in Baypointe Parkway and an existing 54-inch City storm drainage line
in Tasman Drive, which are designed to serve the site in a developed condition. Redevelopment
of the site would not cause flooding. Any excess flows beyond the design capacity would pond
onsite.

Erosion

The approximately 6 percent increase in impervious surface on the site would result in an
increase in runoff. Increased flow and duration can contribute to downstream streambank
erosion. The project would not have a direct outfall into any stream. As described above,
project flows would drain through the existing storm drainage system to the Guadalupe River,
which is approximately 0.8 mile westerly.

Water Quality

The primary impact on water quality would result from the addition of impervious surfaces, such
as rooftop, driveway and street runoff. Particulates, oils, greases, toxic heavy metals, pesticides
and organic materials are typically found in urban storm runoff. The project's contribution
would have a potentially significant impact on water quality. Stormwater runoff could increase
under project conditions as the amount of impervious surfaces (buildings and pavement) would
increase from approximately 93 percent of the site to approximately 99 percent, as shown in the
following table. The proposed increase in impervious surfaces could increase the amount of
stormwater discharged into the storm drainage system and the Guadalupe River. In addition,
temporary construction-related activities such as clearing, grading, or excavation could result in
potentially significant impacts to water quality.
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Table 7. Pervious and Impervious Surfaces Comparison

Existing o Proposed o .
Diff V.
Condition (sq ft) o Condition (sq ft) % ifference (sq fi) %
Site (acres): Site (sqg ft):
2.86 124,582 124,582

Buildi
Fz;t;:at(s) 36,536 29% 88,520 71% 51,084 42%
Parking/Driveway 79,018 64% 5,339 4% -73,679 -59%
Sid lks, Patios,
P;t::'aet: ' 0 0% 28,803 23% 28,803 23%
Landscaping/OS 9,028 7% 1,920 2% -7,108 -6%

Total 124,582 100% 124,582 100% 0 0%
I )
STJ':;’;’;:“S 115,554 93% 122,662 99% 7,108 6%
Pervious Surfaces 9,028 7% 1,920 1% -7,108 -6%

Total 124,582 100% 124,582 100% 0 0%

Stormwater runoff and pollution would be reduced by the use of tree credits; turf block with
interlocking pavers along the paseo, disconnected roof drains, and media filters, as shown on the
Conceptual Storm Water Control Plan, Figure 17.

Water Quality

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

o A Notice of Intent and a Storm Water Pollution Prevention Plan that addresses both
construction and post-construction periods and specifies erosion and sediment control
measures, waste disposal controls, maintenance responsibilitiecs and non-stormwater
management controls, will be submitted to the RWQCB and maintained onsite, respectively,

to comply with the stormwater discharge requirements of the NPDES General Permit.

e Stormwater treatment control measures will be hydraulically sized prior to issuance of a
Planned Development (PD) Permit in conformance with provisions of the City’s Post-
Construction Urban Runoff Management Policy and to adopted Santa Clara Valley Pollution
Prevention Program NPDES Permit C.3 provisions to the satisfaction of the Director of
Public Works.

Flooding

MITIGATION MEASURES INCLUDED IN THE PROJECT

o Buildings shall be designed so that the finished floor is elevated above the projected FEMA

flood level.
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Water Quality

Construction

A Storm Water Pollution Prevention Plan (SWPPP) in compliance with the local NPDES
permit shall be developed and implemented including: 1) site description; 2) erosion and
sediment controls; 3) waste disposal; 4) implementation of approved local plans; 5) proposed
post-construction controls, including description of local post-construction erosion and
sediment control requirements; 6) Best Management Practices (BMPs) such as the use of
infiltration of runoff onsite, first flush diversion, flow attenuation by use of open vegetated
swales and natural depressions, stormwater retention or detention structures, oil/water
separators, porous pavement, or a combination of these practices for both construction and
post-construction period water quality impacts; and 7) non-storm water management.

Post-Construction

The project shall incorporate the following site design, source control, and treatment
measures to minimize the discharge of stormwater pollutants and limit the volume, velocity
and duration of runoff:

- Tree credits shall be utilized.

- Turf block with interlocking pavers shall be provided along the paseo.

. %\)/Ie.dia filters shall be provided on the podium courtyard and at the driveway off Tasman
rive.

- Roof drains shall discharge and drain into landscaped areas located away from the building
foundation to an unpaved area wherever possible.

- A %e for the maintenance of the proposed media filter system on Tasman Drive shall be
paid.

- A Final Report prepared by a Civil En%ineer stating that all the post-construction
stormwater BMPs have been correctly installed shall be submitted to the satisfaction of the
Director of Public Works.

A maintenance and monitoring program shall be developed at the PD Permit stage to the
satisfaction of the Director of Planning.

The maintenance and monitoring program shall be implemented to ensure that all stormwater
treatment BMPs will be permanently maintained by the project owners for the life of the
development, to the satisfaction of the Director of Planning.

CONCLUSION

With the implementation of the above standard measures and mitigation measures, the proposed
project would not result in any new or more significant impacts on hydrology and water quality
than those addressed in the North San Jose EIR. '
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9. LAND USE AND PLANNING

SETTING

General Plan

The land use designation for the project site on the San Jose 2020 General Plan Land Use/
Transportation Diagram is Industrial Park with a Transit/Employment Residential District (55+
DU/AC) Overlay. The project conforms with this Overlay classification.

The Land Use/Transportation Diagram also indicates a “floating park™ in the general area
bounded by Baypointe Parkway, Tasman Drive and Zanker Road. A “floating park” is described
in the San Jose 2020 General Plan as follows:

"There are cases where a park is needed, but where either no specific site has

yet been identified or where the details of surrounding development have not

been finalized. In these cases, the designation for the park will be indicated by

the letter ‘P’. This symbol represents a ‘floating’ designation and is only

intended to indicate a general area within which a park site will be located.

The specific size, location and configuration of such park sites will only be
finalized through acquisition of a particular parcel.”

Special Areas

The project site is located within North San Jose (Rincon de los Esteros), which is located
generally south of State Route 237 (SR 237), east of the Guadalupe River, north and northwest
of Interstate 880 (I-880), and west of Coyote Creek. Rincon de los Esteros is an established
industrial park area, with scattered enclaves of high and medium-high density residential, and a
subarea that supports light and heavy industrial uses. The North San Jose Area Development
Policy was updated in 2005. It provides for full development of previously adopted base Floor
Area Ratio (FAR) caps but also provides additional industrial development capacity for 20
million square feet of transferable floor area credits that can be allocated to specific properties
within the Policy area. The Policy supports the conversion of specific sites from industrial to
high-density residential, using specific criteria compatible with industrial activity. The Policy
also identifies necessary transportation improvements to support new development and
establishes an equitable funding mechanism for new development to share the cost of those .
improvements.

In order to support continued job growth in North San Jose, the Policy provides for the
development of up to 32,000 new residential units, including at least 18,650 developed through
the conversion of up to 285 acres of existing industrial lands within a Transit/Employment
Residential District Overlay area. This residential development is intended to provide housing in
close proximity to jobs to allow employees the opportunity to reduce their commute travel times,
making increased use of transit facilities, and to reduce overall traffic congestion. The Transit/
Employment Residential District (55+ DU/AC) Overlay designation was added to the project site
in accordance with the Policy Update recommendations.
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The Policy also provides for the development of up to 1.7 million square feet of new commercial
uses that support the industrial and residential uses in the Policy area. Supporting commercial
uses that would potentially reduce vehicle trips (e.g., food service, financial services,
gymnasiums, child care) are strongly encouraged within the Policy area and should be included
as part of all new residential development, as feasible. The Policy does not limit the FAR of
such uses.

Zoning
The project site is currently zoned IP (Industrial Park District). The project is an application to
rezone the site to A(PD) in accordance with the proposed General Development Plan.

Existing Use

The project site is currently industrial park. Previous uses of the site include: agriculture. The
proposed project is not a land use presently existing in the surrounding neighborhood (within
500 feet of the project site); however, the Transit/Employment Residential District (55+ DU/AC)
Overlay land use designation covers the surrounding area. '

Surrounding Uses
Land uses surrounding (within 500 feet of) the project site include: industrial park and mobile
home park residential to the north; and industrial park to the east; south and west.

Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan (HCP/NCCP)
The Planning Agreement for the HCP/NCCP requires that the California Department of Fish and
Game (DFQG) and other agencies comment on Reportable Interim Projects and recommend
mitigation measures or project alternatives that will help achieve the preliminary conservation
objectives and not preclude important conservation planning options or connectivity between
areas of high habitat value. The project site is within the interim referral area; however, it will
not adversely affect natural communities, and no referral is required.

Wireless Telecommunications Facilities

Directional panel antennas for use by Sprint Nextel and T-Mobile personal wireless
telecommunications carriers are currently installed on the existing industrial building at the
project site.

IMPACT AND MITIGATION
NEW
NEW LESS THAN NEW SAME LESS
ISSUES POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”
9. LAND USE AND PLANNING. Would the project: :
a. Physically divide an established
community? X 25,26,83
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NEW

ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

9. LAND USE AND PLANNING (Cont.). Would the project:

b. Conflict with any applicable land use
plan, policy or regulation of an
agency with jurisdiction over the
project (including, but not limited to,
the general plan, specific plan, local
coastal program or zoning ordinance)
adopted for the purpose of avoiding

or imitigating an environmental : 29,

effect? X 65,83,85
¢. Conflict with any applicable habitat

conservation plan or natural 25,

community conservation plan? X 26,28,83
Compatibility

The project would change the land use on the site from industrial park to mixed use consisting of
high density residential and commercial use in accordance with the General Plan Transit/
Employment Residential District (55+ DU/AC) Overlay land use designation. High density
residential and commercial mixed use is compatible with the surrounding area where similar
high density residential projects are approved or planned in accordance with the North San Jose
Area Development Policy to take advantage of the jobs in the area and the adjacent light rail
system. Development of the project site would introduce a new building to the area, which
would change the view of the site and would generate increases in traffic, noise and air pollution
in the area that would not be significant.

Conflict with Applicable Plans, Policies or Regulations :

The placement of new residential projects within established industrial neighborhoods may
create a potential for conflicts between the two land uses. Residents frequently object to
nighttime noise and are more likely to object to very bright outdoor lighting, odors, and outdoor
storage. The City has adopted Residential Design Guidelines; all new development in North San
Jose will be subject to a design review process that would ensure compliance with the policies
set forth in these Guidelines. The proposed project will comply with the City’s Guidelines to
avoid or reduce land use conflicts between new high-density and very high-density residential
development and nearby land uses. There are no industrial uses adjacent to the site; the
proposed project will be set back approximately 100 feet from the existing industrial use across
Baypointe Parkway to the west.
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Santa Clara Habitat Conservation Plan / Natural Communities Conservation Plan
(HCP/NCCP)

The project site is not located in an area that is protected by an adopted Habitat Conservation
Plan, Natural Community Conservation Plan, or other approved local, regional or State
conservation plan.

Wireless Telecommunications Facilities

Sprint Nextel and T-Mobile directional panel antennas, which are currently installed on the
existing industrial building at the project site, are to be relocated to the proposed building. Such
facilities are subject to the City’s Land Use Policy for Wireless Communication Facilities
(Policy 6-20), which provides for the minimization of visual clutter and other land use impacts.
Wireless communication antennas are discouraged from all residential land use designations,
except those that provide for the integration of commercial and residential uses in an urban
setting. Building-mounted antennas should be located to minimize visual impacts and should be
architecturally integrated into the structure; it is not appropriate to install antennas for multiple
carriers without some form of architectural screening. The height of antennas mounted on top of
buildings and the height of new architectural elements designed to camouflage the antennas
should be in proportion to the height of the building. Equipment areas should be screened as
appropriate, based upon site conditions by new or existing landscape materials or built
structures. Building-mounted antennas should be located a minimum of 35 feet horizontally
from any adjacent property with a multi-family residential use. Installation of an antenna may,
however, be particularly appropriate within or adjacent to higher density mixed-use residential
projects that incorporate non-residential uses.

The proposed project is a high density mixed-use residential and commercial development. The
antennas are to be installed on the proposed 6-story building within 15-foot-tall enclosures above
the roof; they would be mounted 13 feet above the roof, at an effective height of about 78 feet
above ground. Equipment areas are to be on the roof within fiberglass enclosures. The antennas
will be located at least 35 feet horizontally from the adjacent planned multi-family residential
use. All siting details are to be finalized at the PD Permit stage.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Wireless Telecommunications Facilities
« Wireless telecommunications facilities on the site will conform to the City’s Land Use Policy
for Wireless Communication Facilities (6-20).

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measure, the proposed project would not result in
any new or more significant impacts on land use and planning than those addressed in the North
San Jose EIR.
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10. MINERAL RESOURCES

SETTING

Extractive resources known to exist in and near the Santa Clara Valley include cement, sand,
gravel, crushed rock, clay and limestone. Santa Clara County has also supplied a significant
portion of the nation's mercury over the past century. Pursuant to the mandate of the Surface
Mining and Reclamation Act of 1975 (SMARA), the State Mining and Geology Board has
designated the Communications Hill Area, bounded generally by the Southern Pacific Railroad,
Curtner Avenue, State Route 87 and Hillsdale Avenue, as the only area in San Jose containing
mineral deposits that are of regional significance as a source of construction aggregate materials.

IMPACT AND MITIGATION
NEW
LESS THAN : SAME LESS
ISSUES NEW NEW
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

10. MINERAL RESOURCES. Would the project:

a. Result in the loss of availability of a
known mineral resource that would
be of value to the region and the 217,
residents of the state? X 29,6783

b. Result in the loss of availability of a
locally-important mineral resource
recovery site delineated on a local
general plan, specific plan or other 27,
land use plan? X 29,67,83

Since the project site is outside of the Communications Hill area, there will be no impact on any
known important mineral resource.

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

The proposed project would not result in any new or more significant impacts on mineral
resources than those addressed in the North San Jose EIR.
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11. NOISE

Charles M. Salter Associates, Inc. conducted an environmental noise and ground-borne
vibration assessment dated October 16, 2007 that is included in the Technical Appendix.

SETTING

Existing Noise Environment

Noise intrusion over the site originates primarily from vehicular traffic sources on Tasman
Drive, which carries a peak hour traffic volume of 1,900 vehicles along the site. Environmental
noise at the site is also associated with vehicle traffic on Baypointe Parkway, the adjacent Santa
Clara Valley Transportation Authority (VTA) light rail trains and station, and aircraft. The
Baypointe VTA light rail station is located in the center of Tasman Drive to the west, and three
light rail tracks run down the center of the street adjacent to the site. Light rail trains passing the
site generate ground-borne vibration.

ALUC Noise Zone
The project site is not located within an Airport Land Use Commission (ALUC) Noise Zone (65
dB CNEL).

Measurements

Noise

Noise levels are described in terms of the Day-Night Sound Level (DNL), which is the 24-hour
noise descriptor used by the City of San Jose to define acceptable noise levels. To obtain the
DNL values, long-term 24-hour sound level measurements were made between August 8 and 12,
2007, at the following locations: 1) about 100 feet northerly of the centerline of Tasman Drive;
2) about 40 feet southerly of the centerline of Baypointe Parkway; and 3) the-eastern portion of
the site (about 275 feet northerly of the centerline of Tasman Drive). Results were compared
with measurements conducted at the site in January, 2006. DNL values of 67 dBA at Location
No. 1 along Tasman Drive; 63 dBA at the Location No. 2 along Baypointe Parkway; and 60
dBA at Location No. 3 in easterly portion of the site were determined.

Ground-borne Vibration

VTA light rail tracks are located in the center of Tasman Drive, adjacent to the site. Based on
the published VTA schedule, approximately 137 trains pass the site each weekday and 126 trains
pass by on weekends. Of those trains, approximately 82 percent pass the site during daytime
hours (7:00 a.m. to 10:00 p.m.), and 18 percent pass the site at night. Measurements were
conducted on August 13, 2007 to quantify typical ground-borne vibration levels from trains. At
a distance of about 90 feet from the centerline of Tasman Drive, and about 75 feet north of the
nearest rail, measured maximum vibration levels were between 55 and 58 VdB.
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IMPACT AND MITIGATION

ISSUES

NEW
POTENTIALLY
SIGNIFICANT
IMPACT

NEW
LESS THAN
SIGNIFICANT
WITH
MITIGATION
INCORPORATED

NEW
LESS THAN
SIGNIFICANT
IMPACT

SAME
IMPACT
AS
“APPROVED
PROJECT”

LESS
IMPACT
THAN
“APPROVED
PROJECT”

SOURCES

11. NOISE. Would the project result in:

a.

Exposure of persons to, or generation
of, noise levels in excess of standards
established in the local general plan
or noise ordinance, or applicable
standards of other agencies?

26,
63,83,98

Exposure of persons to, or generation
of, excessive groundbome vibration
or groundborne noise levels?

25,
27,83,98

A substantial permanent increase in
ambient noise levels in the project
vicinity above levels existing without
the project?

25,
26,28,83

A substantial temporary or periodic
increase in ambient noise levels in
the project vicinity above levels
existing without the project?

25,
26,28,83

For a project located within an
airport land use plan or, where such a
plan has not been adopted, within two
miles of a public airport or public use
airport, would the project expose
people residing or working in the
project area to excessive noise
levels?

27,69,83

For a project within the vicinity of a
private airstrip, would the project
expose people residing or working in
the project area to excessive noise
levels?

27,69.83

Standards

Noise (Residential)
Noise criteria that apply to the residential portion of the project are the Noise Insulation
Standards of the California Code of Regulations, Title 24, and the City of San Jose General Plan.
Title 24 is applicable to all new multi-family dwellings.

The Title 24 standards, which utilize the DNL descriptor, establish an exterior reference level of
60 dB and specify that residential buildings to be located within an annual DNL zone of 60 dB
The analysis report must show that the planned

or greater require an acoustical analysis.

buildings provide adequate attenuation to limit intruding noise from exterior sources to an

annual DNL of 45 dB in any habitable space.
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The City of San Jose General Plan establishes a policy of requiring noise mitigation from
transportation noise for residential land use where the exterior level exceeds 60 dB DNL and/or
the interior level exceeds 45 dB DNL. It is recognized, however, that attainment of the exterior
noise quality levels in the vicinity of San Jose International Airport, the Downtown Core Area
and along major roadways may not be achieved within the time frame of the General Plan. In
these areas, an exterior noise goal of 65 dB DNL is acceptable where it is not feasible to reduce
the exterior noise level to 60 dB DNL. Exterior and interior noise levels and mitigation
measures that comply with these San Jose standards would also achieve compliance with the
Title 24 standards.

Noise (Commercial)

Noise criteria that apply to the commercial portion of the project are included in the City of San
Jose General Plan, which establishes a policy of requiring noise mitigation from transportation
noise for commercial land use where the exterior level exceeds 60 dB DNL and/or the interior
level exceeds 45 dB DNL.

The City of San Jose General Plan specifies a limit of 55 dB DNL at the property line of
residential uses impacted by non-transportation related noise sources, such as commercial uses,
trucking, loading area operations and/or mechanical equipment. The General Plan also specifies
a limit of 60 dB DNL for transportation noise such as automobile and truck traffic.

Ground-borne Vibration

There are no specific vibration criteria in the City’s General Plan. A document entitled “Transit
Noise and Vibration Impact Assessment” published by the Federal Transit Administration (FTA)
of the U.S. Department of Transportation in May, 2006, provides guidelines for levels of
ground-borne vibration due to rail lines adjacent to various land uses. They are frequently used
to help assess the compatibility of new projects adjacent to existing rail lines. Ground-borne
vibration guidelines provided for frequently used rail corridors are as follows:

1. Residences and buildings where people normally sleep 72 VdB
2. Institutional land uses with primarily daytime use 75 VdB

The document also states: “One of the problems in developing suitable criteria for ground-
borne vibration is that there has been relatively little research into human response to vibration,
in particular, human response to vibration in buildings.” For reference, the document identifies
the threshold of perception for humans to be around 65 VdB.

Regional and Local Impacts

The development of the proposed project would contribute to the significant regional and local
noise impacts identified in the North San Jose EIR; however, the proposed project, would not
result in any new or more significant regional or local air quality impacts than were described in
the EIR.
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Exterior Noise Exposures
Project outside use spaces include a third-floor central courtyard and elevated balconies.

Elevated Balconies

Onsite measurements and calculations determined that the maximum DNL for the most impacted
dwellings under existing traffic conditions is 60 to 67 dB. To fully assess the impact of traffic
noise on the project, future traffic levels must also be considered. Future peak hour volumes on
Tasman Drive along the site are projected to increase from the existing 1,900 vehicles to 4,500
vehicles in the year 2020. The future year 2020 noise exposure along Tasman Drive is
calculated to increase by 4 dB. As traffic volume data for Baypointe Parkway were not
available, a 4 dB increase in traffic noise across the site was applied. Thus, exterior noise levels
in elevated balconies around the perimeter of the site would range from 64 to 71 dB DNL.
These levels would exceed the City of San Jose policy level and the Title 24 criterion by up to 11
dB.

It likely will not be feasible to meet the City’s exterior noise goal of 60 dB DNL at elevated
balconies along Tasman Drive without fully enclosing the balconies; however, noise levels for
seated persons could be reduced to below 70 dB DNL by incorporating partial-height balcony
noise barriers (approximately 42 inches tall).

Central Courtyard

Noise exposures in the central courtyard would be shielded by the units around the perimeter of
the building. Exterior noise levels in the central courtyard and on elevated balconies facing the
courtyard are expected to be 60 dB DNL or less, which would be consistent with the City’s goal
for outdoor use spaces.

Interior Noise Exposures -

To determine the interior DNL values, a 15 dB attenuation factor was applied to the measured
exterior exposures. This factor represents an annual average condition; i.e., assuming that
windows with single-strength glass are kept open up to 50 percent of the time for natural
ventilation. Interior noise exposures in units around the perimeter of the site would be 49 to 56
dB DNL under projected future (2020) traffic conditions. Thus, interior exposures would be up
to 11 dB in excess of the 45 dB interior limit of the General Plan and Title 24. Sound-rated
window and door assemblies would be required to reduce interior noise levels to City and State
standards.

Equipment Generated Noise

The project should incorporate measures to reduce noise from air-conditioning units and other
stationary equipment to acceptable levels. These measures, which may include equipment
selection and location and, if necessary, equipment enclosures, would be determined during the
design phase. ,
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Operational-Related Noise

The proposed commercial uses would limit their hours of delivery to Monday through Sunday,
from 7:00 am. to 7:00 p.m. to reduce land use compatibility and noise impacts between
proposed residential and commercial/retail uses. The proposed commercial uses would not
result in significant noise impacts to the proposed residential uses.

Temporary Construction Noise

During construction, the site preparation and construction phase would generate temporary
sound levels ranging from approximately 70 to 90 dBA at 50 foot distances from heavy
equipment and vehicles. These construction vehicles and equipment are generally diesel
powered, and produce a characteristic noise that is primarily concentrated in the lower
frequencies.

The powered equipment and vehicles act as point sources of sound, which would diminish with
distance over open terrain at the rate of 6 dBA for each doubling of the distance from the noise
source. For example, the 70 to 90 dBA equipment peak noise range at 50 feet would reduce to
64 to 84 dBA at 100 feet, and to 58 to 78 dBA at 200 feet. Therefore, during the construction
operations, sound level increases of 20 to 40 dBA due to these sources could occur near the
project boundary.

Since construction is carried out in several reasonably discrete phases, each has its own mix of
equipment and consequently its own noise characteristics. Generally, the short-term site
preparation phase, which requires the use of heavy equipment such as concrete crushers,
bulldozers, scrapers, trenchers, trucks, etc., would be the noisiest. The ensuing building
construction and equipment installation phases would be quieter and on completion of the
project, the area's sound levels would revert essentially to the traffic levels.

Ground-borne Vibration

Maximum vibration levels were between 55 and 58 VdB at a measurement distance of about 90
feet from the centerline of Tasman Drive and about 75 feet north of the nearest rail. The
proposed building setback is about 100 feet north of the Tasman Drive centerline. Measured
maximum vibration levels were below the threshold of perception for humans (65 VdB), and
within the acceptable levels identified in the FTA guidelines for residential and retail uses (72 to
75 VdB). Therefore, no vibration mitigation measures are required.

A disclosure statement should make future residents and tenants aware of the location, schedule
and exposure to VTA light rail tracks.
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STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Interior Noise

o Mechanical ventilation will be provided in accordance with Uniform Building Code
requirements when windows are to be closed for noise control, to the satisfaction of the Chief
Building Inspector.

MITIGATION MEASURES INCLUDED IN THE PROJECT

Exterior Noise
o 42-inch-high solid railings shall be constructed at all elevated balconies along Tasman Drive.

Interior Noise

» Windows and sliding glass doors shall be maintained closed and STC 32 or higher rated
windows and doors shall be installed at all unshielded living spaces along Tasman Drive;
sound insulation ratings at corner rooms shall be approximately 2 STC points higher.

o Windows and sliding glass doors shall be maintained closed and STC 28 or higher rated
windows and doors shall be installed at unshielded living spaces along Baypointe Parkway

and on the eastern fagade; sound insulation ratings at corner rooms shall be approximately 2
STC points higher.

o All units shall be equipped with forced air ventilation systems to allow the occupants the
option of maintaining the windows closed to control noise, and maintain an interior noise
level of 45 dB DNL.

Temporary Construction Noise

o Construction activities shall be limited to the hours of 7:00 a.m. to 7:00 p.m. Monday through
Friday for any onsite or offsite work within 500 feet of any residential unit. Construction
outside of these hours may be approved through a development permit based on a site-
specific construction noise mitigation plan and a finding by the Director of Planning,
Building and Code Enforcement that the construction noise mitigation plan is adequate to
prevent noise disturbance of affected residential uses.

o The contractor shall use “new technology” power construction equipment with state-of-the-
art noise shielding and muffling devices. All internal combustion engines used on the project
site shall be equipped with adequate mufflers and shall be in good mechanical condition to
minimize noise created by faulty or poorly maintained engines or other components.

« Stationary noise-generating equipment shall be located as far as possible from sensitive
receptors. Staging areas shall be located a minimum of 200 feet from noise-sensitive
receptors, such as residential uses.

CONCLUSION

With the implementation of the above standard measure and mitigation measures, the proposed
project would not result in any new or more significant noise impacts than those addressed in the
North San Jose EIR.
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12. POPULATION AND HOUSING

SETTING

The population of the City of San Jose is approximately 904,522 (June, 2005). The project site
is located in Census Tract 5050.05, which has a population of approximately 5,914 (2000
Census). There are no housing units currently on the project site.

IMPACT AND MITIGATION
NEW
LESS THAN SAME LESS
ISSUES NEW NEW
POTENTIALLY | SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

12. POPULATION AND HOUSING. Would the project:

a. Induce substantial population growth
in an area, either directly (for
example, by proposing new homes
and businesses) or indirectly (for
example, through extension of roads 25,
or other infrastructure)? X 26,28,83

b. Displace substantial numbers of
existing housing, necessitating the
construction of replacement housing
elsewhere? X 25,26,83

¢. Displace substantial numbers of
people, necessitating the construction
of replacement housing elsewhere? X 25,26,83

The project would not displace any existing housing units. The project would add up to 239
housing units that would add up to approximately 735 people to the City of San Jose, which
would not be a substantial increase to the City’s population. These new residential units are
already accounted for in the North San Jose EIR.

Growth Inducement

Direct growth inducing impacts include the construction of streets and utilities that would
rovide access to or capacity for additional undeveloped land. The site is bordered by developed

industrial park uses. The project would not have a direct growth inducing impact. Indirect

growth inducing impacts include increases in population and economic impacts. There would be

short-term increases in employment in the construction industry. The project would not have a

significant indirect growth inducing impact.

MITIGATION MEASURES INCLUDED IN THE PROJECT

None required.
CONCLUSION

The proposed tl[])roj ect would not result in any new or more significant impacts on population and
housing than those addressed in the North San Jose EIR.
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13. PUBLIC SERVICES

SETTING

Schools
The project site is in the Santa Clara Unified School District (9-12). Students from the project
are expected to attend:

Approx.
Distance
School Address {miles) Enrollment
Mayne Elementary (K-5) 5030 N. First Street, Alviso 1.9 446
Callejon Elementary (6-8) 4176 Lick Mill Boulevard, Santa Clara 2.0 551 *
Wilcox High 3250 Monroe Street, Santa Clara 5.7 1,823

* Approximately 100+ additional students are projected for the 2007-2008 school year.

Wilcox High School is currently over capacity.

Parks

There is one developed City of San Jose park within walking distance (3/4 mile) of the project
site. Moitozo Park is a 5.0-acre neighborhood park located on Rio Robles East between North
First Street and Baypointe Parkway. It contains a landscaped green, exercise par course, and
picnic areas.

In addition, a “floating park”™ is indicated on the General Plan Land Use/Transportation Diagram
in the general area bounded by Baypointe Parkway, Tasman Drive and Zanker Road, which
includes the project site. A “floating park” is indicated where a park is needed, but where either
no specific site has yet been identified or where the details of surrounding development have not
been finalized. An approximately 5.4-acre future park has been proposed on the north side of
Baypointe Parkway, as shown on the preceding Vicinity Map, Figure 3.

Fire Protection

The project site is in the service area of the San Jose Fire Department. The closest fire station is
Station No. 29, located at 199 Innovation Drive, approximately 0.8 mile southeasterly of the site.
Station 29 has an engine company, a truck company, a battalion chief, and a Hazardous Incident
Team (HIT).

Police Protection

The project site is within Beat Building Block (BBB) 43 of the San Jose Police Department's
service area. The most frequent calls-for-service in BBB 43 from June 1, 2006 through June 1,
2007 were burglary, vehicle theft, auto burglary, and theft.
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Libraries

The project site is served by the San Jose Public Library System. The closest branch library is
the Alviso Branch, located at 5050 North First Street, approximately 2.0 miles northwesterly of
the site.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SQURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

13. PUBLIC SERVICES. Would the project:

a. Result in substantial adverse physical
impacts associated with the provision
of new or physically altered
governmental facilities, the need for
new or  physically altered
governmental facilities, the
construction of which could cause
significant environmental impacts, in
order to maintain acceptable service
ratios, response times or other
performance objectives for any of the
public services:

Fire protection? X 83
Police protection? X 73,83
Schools? X 5,83
Parks? X 83
Other Public Facilities? X 28,83
Schools
Residential

The residential portion of the project would add additional students to the Santa Clara Unified
School District. It was estimated in the North San Jose EIR that the buildout of that proposed
development would result in approximately 1,829 new students, including 1,112 elementary
students, 349 middle school students, and 368 high school students. The North San Jose EIR
stated that the total number of students generated from that development assumes the
construction of three new elementary schools to accommodate the growth in student population,
and that the Santa Clara Unified School District might be able to accommodate the middle and
high school students without requiring the construction of new facilities. The North San Jose
EIR concludes that the construction of new schools in North San Jose would not necessarily
result in significant adverse environmental impacts; supplemental environmental review for new
school construction would be required.

83



The proposed project would generate less than two percent of the students anticipated from the
buildout of the development assumed in the North San Jose EIR; therefore, the proposed project
would not result in any new or more significant school impacts than were described in the EIR.

The State School Facilities Act provides for school district impaction fees for elementary and
high schools and related facilities as a condition of approval to offset the increased demands on
school facilities caused by projects. The Santa Clara Unified School District has implemented
such a fee. The one-time fee, which is based on the square footage of new habitable residential
construction, would be paid prior to the issuance of a building permit.

Commercial

The commercial portion of the project would have no direct impact on schools, but could have a
secondary impact should any of the employees move into the district or petition that their
child(ren) be accepted into district schools under Allen Bill provisions. The Allen Bill only
applies to elementary-aged school children.

The State School Facilities Act provides for school district impaction fees for elementary and
high schools and related facilities as a condition of approval to offset the increased demands on
school facilities caused by non-residential projects, when a link is found between the new non-
residential development and the need for schools. The Santa Clara Unified School District has
implemented such a fee. The one-time fee, which is based on the square footage of newly
constructed non-residential (commercial and industrial) use, would be paid prior to the issuance
of a building permit.

Parks

Residential

The City of San Jose provides parks and recreation facilities within the city. Project residents
would increase the demand for public park facilities. There is currently one developed City of
San Jose park within the 3/4-mile reasonable walking distance standard. A future park has been
proposed on the north side of Baypointe Parkway. One parcel, APN 097-07-029, 2.4 acres, is
being acquired for the park by the developer of the adjacent Northpointe project. The developers
of this project are working to acquire the adjacent parcel, APN 097-07-030, 3.0 acres, to
complete this park.

Recreation facilities planned with the project include a swimming pool on the third floor
podium, and a fitness center, multi-purpose club and media room on the ground floor of the
building along Tasman Drive.

The City has established a Park Impact Fee Ordinance that requires dedication of land and/or
payment of fees for any net increase in residential units to help provide park and recreational
facilities in accordance with the Services and Facilities and the Parks and Recreation Goals and
Policies of the General Plan. There are currently no plans to dedicate land for park purposes
with the project. Fees would be paid to improve park features in the area.
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Commercial

The commercial portion of the project is not expected to have an impact on City park and
recreation facilities, although employees could utilize them during lunch periods or after work.
The City parks in the area are adequate to serve the project employees.

Fire Protection
The project site is in the service area of the San Jose Fire Department. No additional fire
personnel or equipment are expected to be necessary to serve the project.

Police Protection
The San Jose Police Department provides police protection for the city. No additional police
personnel or equipment are expected to be necessary to serve the project.

Libraries
The San Jose Public Library System provides library services for the city. No additional library
personnel or volumes (items) are expected to be necessary to serve the project.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

Schools v

e A school impact fee will be paid to the Santa Clara Unified School District to offset the
increased demands on school facilities caused by the proposed project, in accordance with
California Government Code Section 65996.

Parks
o The project will conform to the City’s Park Impact Ordinance (PIO) and Parkland Dedication
Ordinance (PDO) (Municipal Code Chapters 14.25 and 19.38, respectively).

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.
CONCLUSION

With the implementation of the above standard measures, the proposed project would not result
in any new or more significant impacts on public services than those addressed in the North San
Jose EIR.
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14. RECREATION

SETTING

There is one developed City of San Jose park within walking distance (3/4 mile) of the project
site. Moitozo Park is a 5.0-acre neighborhood park located on Rio Robles East between North
First Street and Baypointe Parkway. It contains a landscaped green, exercise par course, and
picnic areas. An approximately 5.4-acre future park has been proposed on the north side of
Baypointe Parkway, as shown on the preceding Vicinity Map, Figure 3.

IMPACT AND MITIGATION
NEW
ISSUES NEW LESS THAN NEW SAME LESS
POTENTIALLY SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED

INCORPORATED PROJECT” PROJECT”

14. RECREATION,

a. Would the project increase the use of
existing neighborhood and regional
parks or other recreational facilities
such that substantial physical
deterioration of the facility would
occur or be accelerated? ) X 70,71,83

b. Does the project include recreational
facilities or require the construction
or expansion of recreational facilities
that might have an adverse physical
effect on the environment? X 26,28.83

Residential ) )

The City of San Jose provides parks and recreation facilities within the city. Project residents
would increase the demand for public park facilities. There is currently one developed City of
San Jose park within the 3/4-mile reasonable walking distance standard. A future park has been
proposed on the north side of Baypointe Parkway.

Recreation facilities planned with the project include a swimming pool on the third floor
podium, and a fitness center, multi-purpose club and media room on the ground floor of the
building along Tasman Drive.

Commercial

The commercial portion of the project is not expected to have an impact on City park and
recreation facilities, although employees could utilize them during lunch periods or after work.
The City parks in the area are adequate to serve the project employees.
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STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

» The project will conform to the City’s Park Impact Ordinance (PIO) and Parkland Dedication
Ordinance (PDO) (Municipal Code Chapters 14.25 and 19.38, respectively).

MITIGATION MEASURES INCLUDED IN THE PROJECT
None required.

CONCLUSION

With the implementation of the above standard measure, the proposed project would not result in
any new or more significant impacts on recreation than those addressed in the North San Jose
EIR.
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15. TRANSPORTATION / TRAFFIC

Hexagon Transportation Consultants, Inc. conducted a traffic operational analysis dated
October 18, 2007 that is included in the Technical Appendix.

SETTING

Street System

Access to the project site is provided by Baypointe Parkway and by Tasman Drive. Baypointe
Parkway is a two-lane north-south oriented roadway with a two-way center left-turn lane.
Tasman Drive, a major east-west arterial roadway along the soutberly site boundary, provides
access to SR 237, US 101, I-880, and Downtown San Jose via North First Street to the west.
The Alum Rock to Santa Teresa light rail line runs within the median of Tasman Drive. Both
Baypointe Parkway and Tasman Drive intersect Zanker Road, a six-lane north-south major
arterial roadway, to the east.

Public Transit

Public transit in the project area is provided by the Santa Clara Valley Transportation Authority.
Bus routes 33 (Tasman & First to Great Mall/Main Transit Center) and 58 (West Valley College
to Alviso), express route 140 (Fremont BART Station to Sunnyvale Caltrain Station) and limited
stops route 330 (Almaden Expressway & Camden to North San Jose) operate along Tasman
Drive and/or Zanker Road, with stops at North First Street and/or the Baypointe LRT station.
The project site is within 2,000 feet of the Baypointe light rail transit station, located at the
intersection of Tasman Drive and Baypointe Parkway.

Existing Conditions
Calculations using existing traffic volumes obtained from the City and new traffic counts -
conducted in March, 2007 indicate that the three nearby intersections (Tasman Drive and
Baypointe Parkway, Tasman Drive and Zanker Road, and Zanker Road and Baypointe Parkway)
operate at Level of Service (LOS) A/A, D/D and A/A, respectively, during the a.m. and p.m.
peak hours, as detailed in the report in the Technical Appendix. Measured against the City of
San Jose standards, all of these intersections currently operate at acceptable levels.
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IMPACT AND MITIGATION

NEW
LESS THAN SAME LESS
ISSUES NEW NEW
POTENTIALLY | SIGNIFICANT LESS THAN IMPACT IMPACT
SIGNIFICANT WITH SIGNIFICANT AS THAN SOURCES
IMPACT MITIGATION IMPACT “APPROVED | “APPROVED
INCORPORATED PROJECT” PROJECT”

15. TRANSPORTATION / TRAFFIC. Would the project:

a. Cause an increase in traffic which is
substantial in relation to the existing
traffic load and capacity of the street
system (i.c., result in a substantial
increase in either the number of
vehicle trips, the volume to capacity
ratio of roads, or congestion at
intersections)? X 76,83,99

b. Exceed, either individually or
cumulatively, a level of service
standard established by the county
congestion management agency for
designated roads or highways? X 78,83

¢. Result in a change in air traffic
patterns, including either an increase
in traffic levels or a change in
location that results in substantial
safety risks? X 27,28,83

d. Substantially increase hazards due to
a design feature (e.g., sharp curves or

dangerous intersections) or

incompatible land uses (e.g., farm 26,

equipment)? X 28,83,99
e. Result i inadequate emergency . 26,

access? X 28,83,99
f. Result in inadequate parking

capacity? X 26,28,83

g. Conflict with adopted policies, plans
or programs supporting alternative
transportation (e.g., bus turnouts,
bicycle racks)? X 26,29,83

Regional and Local Impacts

The development of the proposed project would contribute to the significant regional and local
transportation / traffic impacts identified in the North San Jose EIR; however, the proposed
project, would not result in any new or more significant regional or local air quality impacts than
were described in the EIR.
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Trip Generation
The project traffic generation is estimated in the following table.

Table 8. Project Traffic Generation

Trip Daily A.M. Peak Hour Trips P.M. Peak Hour Trips
Land Use Size Rate Trips In Out Total In Out Total)
TH Residential 40 du 7.5 300 11 19 30 19 11 30
Apt. Residential 200 du 6.0 1,200 42 78 120 78 42 120
Specially Retail 6,000 sf 60.0% 240 3 2 5 10 10 20
Pass-by Reduction -2 -2 -4
Mixed-Use Internalized Reduction -42 -1 0 -1 -2 -2 -4
Transit Reduction (Residential anly) -135 -5 -9 -14 -9 -5 -14
Total Net Trips 1,563 52 91 143 101 61 162

*Per 1,000 square feet.

Project Impacts

As previously stated, the project site is located within the North San Jose Area Development
Policy (ADP) boundary. All major intersections in the vicinity of the proposed project are
covered by the intersection level of service analysis contained in the North San Jose
Development Policies Update Draft Program EIR. Only one of the three nearby intersections,
Tasman Drive and Zanker Road, was evaluated for level of service in the EIR. The levels of
service for the intersection of Tasman Drive and Zanker Road were reported as LOS D and LOS
E during the a.m. and p.m. peak hours, respectively, under North San Jose buildout conditions.
The other two nearby intersections, Tasman Drive and Baypointe Parkway and Zanker Road and
Baypointe Parkway, are minor intersections that would experience much lower traffic volumes
and would not have a significant traffic impact.

Since the North San Jose ADP project was found to significantly impact the intersection of
Tasman Drive and Zanker Road, improvements were proposed as part of the North San Jose
ADP. The improvements, which are planned to be constructed as a City Capital Improvement
Program (CIP) project, include widening Zanker Road to six lanes and adding second
northbound and southbound left-turn lanes on Tasman Drive. The proposed improvements
would not be adequate to improve intersection level of service to acceptable levels; however,
since no further improvements are possible, the North San Jose ADP project impact was found
to be significant and unavoidable. Improvements to the Tasman Drive and Zanker Road
intersection would be necessary with Phase 3 of the North San Jose ADP project; it is not known
at this time exactly when Phase 3 will occur.
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Operational Issues

The following discussions are on operational issues related to the street system in the project vicinity
and access to the project site. While the discussions do indicate that certain improvements are
recommended, they are not a result of the project causing substantial safety risks but would improve
traffic flow and operations. These issues are not significant impacts within the preceding impacts
checklist; therefore, their improvement would not be considered mitigation measures. These issues
are to be further addressed and resolved to the satisfaction of the Department of Public Works at the
PD Permit stage.

Project Intersection Queuing Analysis

Intersection left-turn movements, to which the project would add traffic, were evaluated to
determine whether or not the existing left-turn pockets would be adequate to serve the estimated
vehicle queue lengths, as discussed in the report in the Technical Appendix. The analysis
incorporated trips generated by this project, as well as the trips from two adjacent and concurrent
projects in order to provide a more thorough estimate of the left-turn queuing conditions that
would occur under project conditions. The analysis results indicate that, under cumulative
project conditions that include the nearby planned projects’ trips, the left-turn vehicle storage
would be adequate at every left-turn pocket to which the proposed projects would add traffic,
with the exception of the northbound left-turn pocket at Zanker Road and Tasman Drive. This
left-turn pocket would have a storage inadequacy of 50 feet under cumulative project traffic
conditions. The future dual left-turn pocket, which is planned to be constructed as a City CIP
project as discussed above, will incorporate ample northbound and southbound left-turn pocket
storage; therefore, it can be concluded that the northbound left-turn pocket would have adequate
vehicle storage capacity under cumulative traffic conditions. The proposed project would not be
required to construct or contribute toward the planned intersection improvements.

Site Access

One full access driveway on the northern portion of the site on Baypointe Parkway and a right-
turn only driveway on the southeast portion of the site on Tasman Drive are proposed. The two
project driveways would provide access to the two-level parking garage structure. Adequate
storage must be provided at all project driveways to: 1) allow exiting vehicles to not block
parking stalls, and 2) prevent entering vehicles from making sudden stops (due to vehicles
backing out or entering stalls) and spilling back into the public street; a queuing analysis was
conducted to estimate the projected maximum queues. Any landscaping and signage along the
project frontages should be placed in such a way to ensure an unobstructed view for drivers
exiting the site driveways. The current condition of no parking allowed on either Baypointe
Parkway or Tasman Drive should be continued.

Planned Paseo Driveway

A new paseo is planned adjacent to the project site on the east. The paseo driveway would
provide right-turn-only access to and from Tasman Drive. Since the paseo driveway would be
shared with the adjacent property, the total volume from both projects was taken into account for
the purpose of calculating the cumulative outbound vehicle queues. As discussed in the report in
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the Technical Appendix, the 80-foot throat length of the paseo driveway would be adequate to
serve the estimated maximum outbound vehicle queue length (about two vehicles during the a.m.
peak hour).

Southeast Garage Access Driveway

The proposed driveway on the southeast portion of the site would provide access to the project’s
parking garage via the planned paseo. The garage driveway would have a throat width of 21 feet
and a throat length of approximately 50 feet. The security gate would remain open during the
day to serve guests of the residential development and customers of the retail uses, and would be
closed at night. An internal security gate, which would separate the guest/customer parking
from the assigned resident parking, would be closed during the day and open at night when the
outer gate is closed. The outbound vehicle queue at this driveway is estimated to be only one or
two vehicles when the gate is closed. Adequate clearance exists within the garage at this
entrance to prevent conflicts between vehicles entering, exiting vehicles, and vehicles
maneuvering within the parking garage.

North Garage Access Driveway

A proposed driveway on the northern portion of the site on Baypointe Parkway would also
provide full access to the parking garage. This garage entry would be gated and would provide
access to project residents only. The garage access driveway would operate with little delay due
to the relatively low traffic volumes on Baypointe Parkway. The driveway would have a throat
width of 21 feet and a throat length of approximately 60 feet. As detailed in the report in the
Technical Appendix, the proposed driveway width meets the City of San Jose standard; and
adequate clearance exists within the garage at this entrance to prevent conflicts between vehicles
entering, exiting vehicles, and vehicles maneuvering within the parking garage. In addition, as
further discussed in the report in the Technical Appendix, the stopping sight distance at the north
driveway (approximately 280 feet) would be adequate to provide safe conditions for vehicles
traveling northbound on Baypointe Parkway and vehicles exiting the north driveway.

Emergency Vehicle Access

Based on the truck turning template analysis, adequate emergency vehicle access would be
provided on Baypointe Parkway and Tasman Drive, and along the 60-foot-wide paseo easement
on the east side of the property.

Onsite Vehicle Circulation

A two-level above-grade parking garage is planned for the project site that would be accessed
via the two gated garage access driveways discussed above. A single ramp with one lane in each
direction would connect the ground level with the second floor level. All parking would be 90-
degree spaces; all aisle widths would be 26 feet, which would meet the City’s standard.

Both garage levels would contain dead-end drive aisles. In general, dead-ends are undesirable in
garages with open parking because drivers can enter the aisle, and upon discovering that there is
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no available parking, must either back out or conduct three-point turns. In areas with assigned
parking spaces, dead-end aisles typically are not problematic. However, there are parking spaces
in each of these dead-end instances that would be very difficult to maneuver in and out of. As
detailed in the report in the Technical Appendix, there is a total of 13 problem parking spaces.
The parking garage should be redesigned in order to eliminate these types of spaces.

Pedestrian Circulation

There currently is a limited amount of pedestrian activity in this mostly industrial area; however,
with the addition of this and other proposed residential development projects, an increase in
pedestrian activity in the area is expected. The extensive network of sidewalks in the area would
provide residents with a safe connection between the project and other surrounding land uses.

STANDARD REQUIREMENTS INCLUDED IN THE PROJECT

o A traffic impact fee will be paid prior to building permit issuance to be used to fund the
mitigation measures needed to meet future traffic conditions resulting from implementation
of the North San Jose Area Development Policy.

MITIGATION MEASURES INCLUDED IN THE PROJECT

None required.

CONCLUSION

With the implementation of the above standard measure, the proposed project would not result in
any new or more significant transportation / traffic impacts than those addressed in the North
San Jose EIR.
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16. UTILITIES AND SERVICE SYSTEMS

SETTING

Sanitary Sewers
There are existing 8-inch City of San Jose sanitary sewers in Baypointe Parkway and Tasman
Drive. Extensions within the project would be required.

The North San Jose EIR indicates that some of the sanitary sewer facilities in the area are older
and that there are constraints in the system that would require upgrading or modification prior to
development or redevelopment. Individual projects are to be evaluated and where the capacity is
not adequate, improvements to the system will be required. An analysis was done for the
“Baypointe & Northpointe Developments™ that includes an approximately 50-acre area in and
around the Baypointe Parkway, Zanker Road and Tasman Drive triangle. The project site was
included in the analysis. The report concludes that there are deficiencies in this area and that
replacement of sections of the existing lines in Baypointe Parkway and Tasman Drive is required
for development and redevelopment of the area in accordance with the North San Jose Area
Development Policy.

Wastewater Treatment

Wastewater treatment for the City of San Jose is provided by the San Jose-Santa Clara Water
Pollution Control Plant (WPCP). Capacity is expected to be available to serve the project based
on the current capacity of 167 million gallons per day (MGD). The Water Pollution Control
Plant is currently operating under a 120 MGD dry weather flow trigger. This requirement is
based upon the State Water Resources Board and the Regional Water Quality Control Board
(RWQCB) concerns over the effects of additional freshwater discharges on the saltwater marsh
habitat, and pollutants loading to the South Bay from the WPCP. A Growth Management
System regulates new development to assure that the capacity is not exceeded. There are
programs and services in place to help minimize flows to the Plant and, while plans are in place
to ensure Plant compliance with the 120 mgd trigger, those plans call for conservation and water
recycling as strategies for ongoing compliance.

Water Supply
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