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	PRIVATE 
CITY OF SAN JOSÉ, CALIFORNIAPRIVATE 

Department of Planning, Building and Code Enforcement

801 North First Street, Room 400

San José, California 95110-1795
	Hearing Date/Agenda Number

P.C.   09-28-05   Item No. 



	
	File Number

PDC03-053

	STAFF REPORT
	Application Type

Planned Development Rezoning

	
	Council District 


1





	
	Planning Area

West Valley

	
	Assessor's Parcel Number(s)

303-36-021, 23, 28, 29, 30, 31, 50, 51, 53, 54 & 56

	PROJECT DESCRIPTION
	Completed by:  Lori Moniz

	Location:  South side of Stevens Creek Boulevard between Ardis and South Henry Avenues

	Gross Acreage:   3.27
	Net Acreage:   3.27
	Net Density:  N/A

	Existing Zoning:  CN Commercial Neighborhood, CG(PD) Planned Development & R-1-8 Residence Zoning Districts
	Existing Use: Car Dealership 

	Proposed Zoning: A(PD) & R-1-8(PD) Planned Development Districts
	Proposed Use:  Car Dealership

	GENERAL PLAN
	Completed by:  LM

	Land Use/Transportation Diagram Designation

General Commercial & Medium Low Density Residential (8.0 DU/AC)
	Project Conformance:

[ x ] Yes      [   ] No

[   ] See Analysis and Recommendations

	SURROUNDING LAND USES AND ZONING
	Completed by:  LM

	North:  
 Commercial
	City of Santa Clara

	East:  
 Commercial and single-family dwellings
	CN Commercial Neighborhood, R-1-8 Residence and County

	South:  
 Single-family dwellings
	County

	West: 
 Car dealership
	CN Commercial Neighborhood

	ENVIRONMENTAL STATUS
	Completed by:  LM 

	[ x ] Environmental Impact Report Use of 2020 General Plan EIR

[   ] Negative Declaration circulated on _________
	[   ] Exempt

[   ] Environmental Review Incomplete

	FILE HISTORY
	Completed by:  LM

	Annexation Title:   Winchester No. 6 & No. 39
	Date:   July 19, 1957 & December 16, 2003

	PLANNING DEPARTMENT RECOMMENDATIONS AND ACTION

	[ X ] Approval

[   ] Approval with Conditions
	Date:  _________________________
	Approved by:  ____________________________

[] Action

[ X ] Recommendation


	 OWNERS
	APPLICANT
	CONTACT

	See last page for list
	Wesley E. Behel

Anderson Behel Imports

3350 Stevens Creek Boulevard

San Jose, CA 95117
	Gerry De Young

Ruth and Going, Inc.

P.O. Box 26540

San Jose, CA  95159


	PRIVATE 
PUBLIC AGENCY COMMENTS RECEIVED
	Completed by:  LM

	Department of Public Works

PRIVATE 

See attached.



	Other Departments and Agencies
N/A.



	GENERAL CORRESPONDENCE
	

	None  received.



	ANALYSIS AND RECOMMENDATIONS
	


BACKGROUND

The applicant, Anderson Behel Imports, is requesting a Planned Development Rezoning from CN Commercial Neighborhood and CG(PD) Planned Development to A(PD) Planned Development to allow automobile dealership uses on a 3.1 gross acre site. The project also proposes to rezone a .16 acre parcel (333 South Henry Avenue), formerly used for residential uses, from R-1-8 to R-1-8 (PD) Planned Development to allow employee parking for the vehicle dealership.  The overall project site includes twelve (12) separate legal parcels under the ownership of eight different parties.

Currently, there is an automobile dealership on the subject site.  The dealership was approved under PDC88-033.  The parcel at the northwest corner of the site is currently zoned CN with the remainder of the parcels, with the exception of the southernmost parcel on Henry, zoned CG(PD).  The southernmost parcel at the southeast portion of the site was recently annexed into the City of San Jose in 2003 and is zoned R-1-8 Residence District.  The purpose of the annexation was to use the parcel for employee parking for the subject dealership.  While still under the jurisdiction of the County of Santa Clara, the single-family house located on the site was demolished and the parcel was converted to a parking lot.

The applicant filed the subject rezoning request on June 13, 2003.  At the time of the request, Porsche was interested in expanding the existing dealership to include a parking garage for inventory and employee parking.  As mentioned above, the subject site has multiple property owners and multiple parcels.  The original application did not include the signatures of all property owners of parcels involved, however, staff eventually received the signatures of all of the property owners on July 28, 2004.  Although the current automobile dealer has a long-term lease with all of the property owners, some were concerned with the consequences of allowing a parking structure to be constructed on their individual parcels.  City staff met with the applicant to attempt to resolve the issues associated with constructing a parking structure across property lines, including building code and legal issues.  Although Porsche is no longer part of the current dealership expansion plans, this rezoning would accommodate the expansion of the existing or the establishment of a new car dealership.

The site is surrounded by single-family detached residential uses to the south and east, a car dealership to the west (which is the subject of another Planned Development Rezoning file number PDC05-028) and commercial uses across Stevens Creek Boulevard to the north in the City of Santa Clara. 

GENERAL PLAN CONFORMANCE
The site is currently developed with a car dealership and associated parking and is designated General Commercial and Medium Low Density Residential (8DU/AC) on the General Plan Land Use/Transportation Diagram.  The proposed uses are consistent with these designations.  The portion of the subject site with the designation of General Commercial is proposed to be rezoned to A(PD) Planned Development Zoning District to allow commercial and car dealership uses.  The portion of the subject site with the designation of Medium Low Density Residential (8 DU/AC) is proposed to be rezoned to R-1-8(PD) Planned Development Zoning District to allow employee parking.  Parking (not vehicle storage) is allowed under this land use designation. 

ENVIRONMENTAL REVIEW 

The environmental impacts of this project were addressed by a Final EIR entitled, “San José 2020 General Plan,” and certified on August 16, 1994, by the City of San José City Council.  Subsequent environmental review will be required at the Planned Development Permit stage upon evaluation of a more specific development proposal.  Key issues which may need to be addressed could include, but not be limited to, noise and traffic.

ANALYSIS

The purpose of the proposed rezoning request is to allow for the continued operation and expansion of the existing automobile dealership at the subject location.  The applicant would like to have the option to construct a parking garage at the subject site in a manner not currently allowed under the existing Planned Development zoning provisions.  The existing Planned Development Zoning development standards for the site allow a maximum building height of 2 stories, which precludes the addition of a parking structure at the height necessary to make it the project financially feasible.  The current proposal would allow the increased height limit, up to 50 feet and 4 stories, which is consistent with what would be allowed under the conventional CN Commercial Neighborhood zoning district, as well as full service and repair that would otherwise not be allowed in the CN Commercial Neighborhood zoning district.

Furthermore, the purpose of utilizing a Planned Development zoning district as opposed to a conventional zoning district is to ensure that the multiple parcels will develop together as opposed to separately.  A rezoning to a conventional zoning district such as CN Commercial Neighborhood or GC Commercial General, or the use of the same as a base district to the Planned Development zoning, would conform to the site’s General Plan land use designation, however, if for some reason the auto dealership expansion does not occur, it might have an undesirable consequence of facilitating small, independent commercial development on parcels that front only onto Arcadia Drive or Henry Avenue rather than Stevens Creek Boulevard.  

Proposed Uses

The portion of the site currently shown as Area A on the proposed Land Use Plan is proposed to be changed to A(PD) Planned Development zoning district.  The development standards have been structured to allow for an automobile dealership use including full service and repair, as well as commercial uses per the CN Commercial Neighborhood zoning district under certain circumstances.  Should the car dealership use be discontinued, use of individual parcels per the CN district would be limited to access from Steven’s Creek Boulevard with no access from the residential streets.

The portion of the site currently designated as Medium Low Density Residential (8 DU/AC) is proposed to be changed to R-1-8(PD).  Employee parking associated with the adjacent dealership is the only allowed use under the Planned Development district.  Alternatively, the site will be allowed to be developed with a single-family residence under the base district should the use of the site for dealership parking not occur.

Parking

One of the primary complaints by the existing neighbors of this site is the continued problem associated with employees of the car dealership parking in the residential neighborhood.  One commitment the applicant made during the community meeting for the project was to make provisions to accommodate all parking for employees on-site.  In order to provide the neighbors with an easy way to observe whether or not the employees were parking on the site, the applicant proposed the dedication of the first floor of the proposed parking structure exclusively employee parking which would include a separate entrance to the parking garage.  If a parking structure is ultimately proposed on this site, the entrance for employees will be clearly marked.  Until such time when the parking structure is built, the employee parking will be located on-site in other specifically designated parking spaces including the parcel proposed to be rezoned to R-1-8(PD).  This parcel will be exclusively for employee parking.  One parking space will be required for each employee at the dealership.  The details of the employee parking will be worked out at the Planned Development Permit stage to appropriately address the neighbors concerns. 

Landscaping

The existing landscape setbacks along Arcadia Drive and Ardis Avenue will remain as they currently exist.  The landscape areas along South Henry Drive and Stevens Creek Boulevard will be more clearly defined, however, are not proposed to be substantially increased as part of this project.

PUBLIC OUTREACH

A neighborhood meeting was held on August 23, 2004.  Approximately 40 people attended.  Most were in favor of the new garage, but were concerned about dealership employee parking in the neighborhood, loading and unloading of trucks on Stevens Creek Boulevard, and employee parking.  The applicant agreed to accommodate employee parking on site.  

A notice of the public hearing was distributed to the owners and tenants of all properties located within 1000 feet of the project site as well as published in the San José Post Record and the San José Mercury News.  The City Council Agenda is posted on the City of San José web site with copies of the staff report.  Staff has been available to discuss the proposal with members of the public.

RECOMMENDATION

Planning staff recommends approval of the proposed zoning for the following reasons:

1. The proposed rezoning is in conformance with the General Plan Land Use/Transportation Diagram designations of General Commercial and Medium Low Density Residential (8 DU/AC).

2. The project furthers the goals and objectives of the City’s commercial land use policies.

3. The proposed rezoning is compatible with existing and proposed uses on the adjacent and neighboring properties.

c:  OWNERS:


Paris LTD Partnership, Edith Paris, General Partner, c/o 1631 Willow Street, #110, San Jose, CA  95125


W.E. Behel, Inc., Wesley E. Behel, President, 3350 Stevens Creek Blvd., San Jose, CA  95117


Dorothy Gesell, 1656 Martin Ave., San Jose, CA  95128-5524


Gaetano R. Calabro, P.O. Box 926, Ellwood, PA  16117-0926


Donald Jozovich, 289 Hames Hollow, Aptos, CA  95003


Dolorez Battaglia, 13636 Ronnie Way, Saratoga, CA 95070


Margaret Fenley Trust, John David Fenley, Trustee, 6800 Dogtown Road, Greeley Hill, CA  95311


Margaret and Andy Mattos, 5221 Poppy Hills Circle, Stockton, CA  95219-1920

