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	PROJECT DESCRIPTION
	Completed by:  Sanhita Mallick

	Location: Northeast Corner of Concourse Drive and Lundy Avenue

	Gross Acreage:  2.88 acres
	Net Acreage:  2.88 acres
	Net Density:  n/a

	Existing Zoning:  IP Industrial Park
	Existing Use:  Office, Institutional Use

	Proposed Zoning:  No Change
	Proposed Use:  Office, Institutional Use, Post Secondary School

	GENERAL PLAN
	Completed by:  SM

	Land Use/Transportation Diagram Designation

Industrial Park
	Project Conformance:

[x] Yes      [ ] No

[ ] See Analysis and Recommendations

	SURROUNDING LAND USES AND ZONING
	Completed by: SM

	North:   Office Use                                                                                            IP-Industrial Park

	East:     Office Use                                                                                            IP-Industrial Park

	South:   Office Use                                                                                            IP-Industrial Park

	West:     Office Use                                                                                            IP-Industrial Park

	ENVIRONMENTAL STATUS
	Completed by:  SM

	[ ] Environmental Impact Report found complete 

[ ] Negative Declaration circulated on 
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	[x] Exempt

[ ] Environmental Review Incomplete

	FILE HISTORY
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	Date:  May 15, 1974
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	PROPERTY OWNER/APPLICANT/CONTACT PERSON
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J T Wakimoto
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Seiko Cheng

Silicon Valley University
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	Department of Public Works

See attached memorandum



	Other Departments and Agencies

Fire Department: Fire Department has no comments at this time.

	GENERAL CORRESPONDENCE

	None.



	ANALYSIS AND RECOMMENDATIONS


BACKGROUND

The property owner, Jel Partners, is requesting a Conditional Use Permit to allow a post secondary school (Silicon Valley University) in an existing office building.  

The property is located in the IP-Industrial Park Zoning District.  Post secondary schools are allowed in IP-Industrial Park Zoning Districts with the issuance of a Conditional Use Permit.  This Conditional Use Permit also functions as a Site Development Permit for minor building and site improvements.

The Silicon Valley University offers Bachelors and Masters of Science Degrees in Computer Science, Computer Engineering and Business Administration, and various certificate programs without credit units.  The minimum requirement for entering into the bachelor degree program is high school graduation with exceptional academic result.  Minimum requirement for entering into a masters degree program is a bachelor degree in certain fields or an equivalent degree from an approved institution. The university is accredited by the Accrediting Council for Independent Colleges and Schools and has been granted Institutional approval by the Bureau for Private Post Secondary & Vocational Education.  The university is organized under California Corporate Law as a non-profit, public benefit corporation. Details of the university can be found at the university’s website www.svuca.edu.

Post Secondary schools are defined in the Zoning Ordinance as an institution of higher learning where one is required to complete education earning a high school diploma, or equivalent, prior to admittance and is on the path to earning a college degree.  This includes colleges, universities, as well as junior colleges, either public or private in nature.  Thus, the proposed used can be considered as a post secondary school.

The proposed use will be located in an existing, approximately 54,500-square-foot building approved in 1982 (File No. H82-02-051).  The building is located in a 2.88 gross acre site.  The building currently has a number of tenants, with uses including business offices and institutional uses such as San Jose State University’s Professional Development Center.  The offices generally operate between 8 a.m. and  5 p.m. Monday to Friday and the Professional Development Center operates between 8 a.m. to 9 p.m. between Monday and Thursday and between 8 a.m. to 5 p.m. on Friday and Saturday.  

The subject site is located at the northeast corner of the intersection of Concourse Drive and Lundy Avenue.  Surrounding land uses include business offices located in IP-Industrial Park zoning district on all four sides of the site.

Project Description

The applicant is proposing no new construction on the site.  Silicon Valley University will sublease approximately 2500 square feet of the building from Astoria Networks, Inc., an existing tenant, which leases approximately 13,197 square feet of space.  Within this area, the University proposes to retain two classrooms 475 square feet and 510 square feet in area, and one library space 216 square feet in area for their exclusive use.  The classrooms will be used for instruction and laboratory purposes.  

The maximum number of students using this facility will be 20.  The class hours will be between Monday and Friday 6 p.m. to 9 p.m. There will be an instructor on site during the above mentioned school hours.  There will be four other staff members on the site.  Two of them will work between 10 a.m. and 5 p.m. while two others will be working from 5 p.m. to 10 p.m.   The University divides its academic year in three trimesters, with a two-to-three week break in between.  However, the summer trimester is not attended by majority of the students.  No activity other than instruction is proposed by the applicant.

ENVIRONMENTAL REVIEW
The Environmental Quality Act, Section 15301 Existing Facilities - Class 1, specifies that projects may be found exempt which consist of the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use beyond that existing at the time of the lead agency's determination.

Staff has concluded that the project involves the use of an existing facility involving negligible or no expansion of use beyond that for which the facility was constructed.  Based on this analysis, the Director of Planning has determined that this project is exempt from environmental review under the provisions of the California Environmental Quality Act.

GENERAL PLAN CONFORMANCE
The proposed post secondary school use is consistent with the San José 2020 General Plan Land Use/Transportation Diagram designation of Industrial Park.  The proposed use, using an existing industrial building, will be compatible with surrounding uses, and will be in furtherance of the General Plan Economic Development Policy No. 5 which states that the City should cooperate with educational, industrial and business institutions to provide job training programs which will enable the unemployed and underemployed labor force to meet the needs of business and industry.

PUBLIC OUTREACH
An on-site notice was put up at a prominent location on the site within 10 days of the filing date of the application.  The notice contained information about the description of the project and the contact information of the project manager at the City of San Jose for additional information.

A notice of the Planning Commission public hearing was mailed to all owners and tenants of property within a 500-foot radius of the project site.  No comments have been submitted by the neighborhood.  Staff has been available to discuss the project with members of the public.
ANALYSIS

The key issues analyzed for the proposed project are traffic congestion, land use compatibility and parking.

Land Use Compatibility

The proposed post secondary school operation would not result in new land use compatibility concerns.  The proposed use will be located within the leased space by Astoria Networks Inc. The proposed post secondary school use will intensify the use of the property.  However, Astoria Networks only operates during 9 a.m. to 5 p.m.  while the intensification due to the school use will occur only during evening, specifically, between 6 and 9 p.m. when the students, instructor and two staff members use the site simultaneously.  Although portions of the building are used by the San Jose State Professional Development Center during evening hours four days a week, that use will not conflict with the proposed use, since the proposed use will be limited to the leased area only.

The property is located at the intersection of two streets.  The sites adjacent to the subject property are both office uses, which will not be affected by the modest intensification of the proposed use. 

Parking

There is sufficient parking to serve the proposed use.  The parking space requirement for post secondary schools according to the Zoning Code is 1 per three students plus 1 per staff.  With the maximum enrollment of 20 students and four staff members and one instructor, a total of 11 parking spaces will be required to satisfy the parking requirements of the Zoning Ordinance.  Out of this, 2 spaces will be required only during the daytime and 9 will be required only during the evening hours.  

Astoria Networks Inc. leases 13,197 square feet area and 53 parking spaces as part of their lease agreement. The parking space requirement for office uses according to the Zoning Ordinance is 1 per 250 square feet.  This generates a parking demand of 52 spaces from Astoria Networks.  Astoria Networks currently has 14 employees on site.  Astoria Networks has indicated that out of the leased parking spaces, 25 spaces will be available for the use of Silicon Valley University during daytime and 45 spaces will be available for the use of Silicon Valley University during the evening hours.  

Silicon Valley University currently subleases 2,500 square feet from Astoria Networks Inc, leaving 10,697 square feet for Astoria Network’s own use, or potential sub-leasing to compatible uses in the future.  The actual parking demand generated by the proposed use is 2 during the daytime and 9 during evening between 6 p.m. and 9 p.m.

From the above analysis, planning staff has concluded that, as proposed, the project conforms to the parking requirements of the Zoning Code.

Traffic Congestion

The traffic generated from the proposed use will be only incremental as compared with the existing traffic.  If the proposed use were approved, at a maximum twenty students, one instructor, and four staff members will be using the building, in addition to the existing users.  Only two of these staff members will use the site during regular office hours (10 a.m. and 5 p.m.) while the two others will work in the evening, between 5 and 10 p.m.  The classes will be held only during the evening hours of 6 p.m. to 9 p.m., this being the only time the students and the instructor will be present at the campus.  Thus, the predominant portion of traffic generated by the proposed use will be during evening, when most of the other buildings in the area are not in use. Department of Public Works has completed an in-house traffic distribution and concluded that the proposed project is in conformance with the City of San Jose Transportation Level of Service Policy. 

RECOMMENDATION
The Planning staff recommends that the Planning Commission approve the requested Conditional Use Permit and include the following findings and conditions in its Resolution.

The Planning Commission finds that the following are the relevant facts regarding this proposed project:

1. The project site is located on the northeast corner of the intersection of Concourse Drive and Lundy Avenue (2160 Lundy Avenue).  This Permit would allow a post secondary school (Silicon Valley University) with a maximum enrollment of 20 students and four permanent staff members.

2. The site has a designation of Industrial Park José 2020 General Plan Land Use/Transportation Diagram.

3. The project site is located in the IP-Industrial Park Zoning District.

4. Under the provisions of Section 15301 of the State Guidelines for Implementation of the California Environmental Quality Act (CEQA), this project is exempt from the environmental review requirements of Title 21 of the San José Municipal Code, implementing the California Environmental Quality Act of 1970, as amended.  The project will not have a significant adverse effect on the environment.

5. Surrounding land uses include office uses on all four sides of the site.

6. The Zoning Ordinance requires a Conditional Use Permit for a post secondary school located in a IP-Industrial Park Zoning District.

7. The project proposes to allow a private university with a maximum enrollment of 20 students.  

8. A total of 200 parking spaces exist on the site.  

9. The proposed use requires parking of 2 spaces during the daytime and 9 spaces during evening, as per Zoning Ordinance.

10. It is reasonably certain that the required parking spaces will be available for the use of the University during the duration of their operation on the site, which is generally after 6 p.m. for instruction.

11. No construction is approved as part of this permit.

This Planning Commission concludes and finds, based upon an analysis of the above facts that:

1. The proposed project is consistent with the adopted San José 2020 General Plan Land Use/Transportation Diagram of the City of San José.

2. The proposed project complies with all applicable provisions of the Zoning Ordinance.

3. The proposed project is in compliance with the California Environmental Quality Act.

Finally, based upon the above-stated findings and subject to the conditions set forth below, the Planning Commission finds that:

1. The proposed use at the location requested will not:

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or working in the surrounding area; or

b. Impair the utility or value of property of other persons located in the vicinity of the site; or

c. Be detrimental to public health, safety or general welfare; and

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parking and loading facilities, landscaping and other development features prescribed in this title, or as is otherwise required in order to integrate said use with the uses in the surrounding areas; and

3. The proposed site is adequately served:

a. By highways or streets of sufficient width and improved as necessary to carry the kind and quality of traffic such use would generate; and

b. By other public or private service facilities as are required.

In accordance with the findings set forth above, a Conditional Use Permit to use the subject property for said purpose specified above and subject to each and all of the conditions hereinafter set forth are hereby granted. This Planning Commission expressly declares that it would not have granted this permit except upon and subject to each and all of said conditions, each and all of which conditions shall run with the land and be binding upon the owner and all subsequent owners of the subject property, and all persons who use the subject property for the use conditionally permitted hereby.

CONDITIONS PRECEDENT
This Conditional Use Permit and Development Exception shall have no force or effect and the subject property shall not be used for the hereby permitted uses unless and until all things required by the below-enumerated precedent conditions shall have been performed or caused to be performed and this Resolution has been recorded with the County Recorder.

1. Payment of Recording Fees.  Fees for recording a Certificate of Permit with the Recorder for the County of Santa Clara should be submitted to the Director of Planning within 30 days of approval of this permit, but must be submitted prior to issuance of a Building Permit. Submittal of the recording fee less than one week prior to issuance of a Building Permit will delay the Building Permit issuance for up to one week to allow for recordation of the permit with the County Recorder.  This Permit shall be effective at such time when recordation with the County of Santa Clara occurs.
2. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely and valid appeal of this Permit within the applicable appeal period, such inaction by the applicant shall be deemed to constitute all of the following on behalf of the applicant:

a. Acceptance of the Permit by the applicant; and 
b. Agreement by the applicant to be bound by, to comply with, and to do all things required of or by the applicant pursuant to all of the terms, provisions, and conditions
CONCURRENT CONDITIONS
The subject property shall be maintained and utilized in compliance with the below-enumerated conditions throughout the life of the permit:
1. Number of Students/Operation of Facility.  This facility shall be limited to a maximum of 20 students. 

2. Hours of operation. The hours of operation will be as follows:

· Class hours: 6 p.m. to 9 p.m. Monday through Friday.

· Office Hours: Two staff members are allowed during 8 a.m. to 5 p.m. Monday through Friday, and two staff members will be allowed on site between 5 p.m. and 9 p.m. Monday through Friday.
3. Parking Spaces. The following number of parking spaces shall be maintained in perpetuity with the use of the site by the University under this permit:

· At least two (2) spaces during 8 a.m. to 5 p.m. Monday through Friday 

· At least nine (9) spaces during 6 p.m. to 9 p.m. Monday through Friday
4. Signage.  No new signage is approved as part of this permit.  All signage shall conform to the applicable sections of Sign Ordinance of the City of San Jose.

5. Conformance with Plans.  Construction and development shall conform to approve Site Development plans entitled, "Silicon Valley University" dated, July 8, 2005, on file with the Department of Planning, Building and Code Enforcement and to the San José Building Code (San José Municipal Code, Title 17, Chapter 17.04).
6. Conformance with Municipal Code.  No part of this approval shall be construed to permit a violation of any part of the San José Municipal Code.
7. Nuisance.  This use shall be operated in a manner which does not create a public or private nuisance.  Any such nuisance must be abated immediately upon notice by the City.  

8. Anti-Graffiti.  The applicant shall remove all graffiti from buildings and wall surfaces within 48 hours of defacement.

9. Anti Litter.  The site and surrounding area shall be maintained free of litter, refuse, and debris. Cleaning shall include keeping all publicly used areas free of litter, trash, cigarette butts and garbage.

10. Refuse.  All trash areas shall be effectively screened from view and covered and maintained in an orderly state to prevent water from entering into the garbage container.  No outdoor storage is allowed/permitted.  Trash areas shall be maintained in a manner to discourage illegal dumping.

11. Landscaping.  Landscaped areas shall be maintained and watered and all dead plant material is to be removed and replaced by the property owner.  Irrigation is to be installed in accordance with Part 4 of Chapter 15.10 of Title 15 of the San José Municipal Code, Water Efficient Landscape Standards for New and Rehabilitated Landscaping and the City of San José Landscape and Irrigation Guidelines.
12. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code requires that all land development approvals and applications for such approvals in the City of San José shall provide notice to the applicant for, or recipient of, such approval that no vested right to a Building Permit shall accrue as the result of the granting of such approval when and if the City Manager makes a determination that the cumulative sewage treatment demand of the San José‑Santa Clara Water Pollution Control Plant represented by approved land uses in the area served by said Plant will cause the total sewage treatment demand to meet or exceed the capacity of San José‑Santa Clara Water Pollution Control Plant to treat such sewage adequately and within the discharge standards imposed on the City by the State of California Regional Water Quality Control Board for the San Francisco Bay Region.  Substantive conditions designed to decrease sanitary sewage associated with any land use approval may be imposed by the approval authority.
13. Fire Lanes.  Fire lanes, suitably designated "FIRE LANE - NO PARKING," shall be provided to the satisfaction of the Fire Chief.

14. Fire Flow.  Required fire flow for the site is as approved in writing by the Fire Chief.

15. Lock Box.  The project developer shall install a lock box on all gates, to the satisfaction of the City of San José, Building Official and Fire Chief.
16. Outside Storage.  No outside sales or storage is permitted.
17. Noise.  The sound level generated on this site shall not exceed 70 dba DNL at any property line adjacent to a property used for residential purposes.
18. Public Works Clearance for Building Permit(s):  A Development Clearance shall be obtained from the Public Works Department, 3Rd Floor, (408) 277-5161, and is subject to the following requirements (3-05721) to the satisfaction of the Director of Public Works:
a. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary sewer connection fees, and sewage treatment plant connection fees, less previous credits, may be due and payable.

b. Transportation:  An in-house traffic distribution has been performed for this project based on 15 PM peak hour trips.  We conclude that the subject project will be in conformance with the City of San Jose Transportation Level of Service Policy (Council Policy 5-3) and a determination for a negative declaration can be made with respect to traffic impacts.

c. Assessments: Assessor's parcel number 244-18-026 is located within the boundaries of Maintenance District 2.  The special assessment for fiscal year 2005-06 for this parcel is $509.04 and is adjusted annually by the Consumer Price Index.  Assessments are collected through the County property tax bills, and may be billed directly by the City.  Questions regarding the district may be directed to Stanley Wong or Thomas Borden at (408) 277-4991 until August 18, 2005 or (408) 535-3555 beginning August 22, 2005.

d. Street Improvements:  Applicant shall be responsible to remove and replace curb, gutter, and sidewalk damaged during construction of the proposed project.
19. Building Clearance for Issuing Permits.  Prior to the issuance of a Building Permit, the following requirements must be met to the satisfaction of the Chief Building Official:

a. Construction Plans.  This permit file number, CP 05-041, shall be printed on all construction plans submitted to the Building Division.

b. Construction Conformance.  A project construction conformance review by the Planning Division is required. Planning Division review for project conformance will begin with the initial plan check submittal to the Building Division. Prior to final inspection approval by the Building Department, Developer shall obtain a written confirmation from the Planning Division that the project, as constructed, conforms to all applicable requirements of the subject Permit, including the plan sets.  To prevent delays in the issuance of Building Permits, please notify Planning Division staff at least one week prior to the final Building Division inspection date.
c. American With Disabilities Act.  The applicant shall provide appropriate access as required by the American With Disabilities Act (ADA).

d. Mechanical Equipment.  No roof-mounted or other exterior mechanical equipment shall be located within 120 feet of a residential property line unless a Sound Engineer has certified that noise level from such equipment will not exceed 55 DBA at the residential property line.

e. Inlet Filters.  The project developer shall install inlet filters in all new on‑site storm drainage inlets.  These filters shall be installed, maintained and replaced by a qualified consultant hired by the property owner.  Copies of all inspection and maintenance records shall be provided to the City upon request.  The project developer shall implement a maintenance program for these inlet filters that includes but is not limited to the following measures:

1) Installation.  The inlet filters shall be installed by a qualified individual in conformance with the manufacturer's specifications.  Installation records shall be maintenance by the project developer and subsequent property owner.

2) Maintenance Record.  The property owner must keep a record available for inspection on the project site of all inspections and maintenance of the inlet filters.

3) Regular Sweeping.  Paved surfaces subject to runoff shall be swept regularly during dry periods to remove dirt, silt and other loose debris.

4) Regular Inspections.  The inlet filters shall be inspected monthly between September and April, and the absorbent material shall be replaced by a qualified individual as necessary to ensure the filters are functioning property.

5) Replacement of Absorbent Material.  The absorbent material shall be replaced by a qualified individual in conformance with the manufacturer's specifications.  Care should be taken to avoid spilling the contaminated material into the drainage system.

6) Disposal of Used Absorbent Material.  Used absorbent material shall be disposed of in conformance with all applicable local, state and federal regulations.

7) Replenishment of Absorbent Materials Supply.  The property owner shall keep a sufficient amount of absorbent material on hand to replace the amount of installed absorbent material plus a reserve to handle emergencies.

20. Archaeology.  Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public Resources Code of the State of California in the event of the discovery of human remains during construction, there shall be no further excavation or disturbance of the site or any nearby area reasonably suspected to overlie adjacent remains.  The Santa Clara County Coroner shall be notified and shall make a determination as to whether the remains are Native American.  If the Coroner determines that the remains are not subject to his authority, he shall notify the Native American Heritage Commission who shall attempt to identify descendants of the deceased Native American.  If no satisfactory agreement can be reached as to the disposition of the remains pursuant to this State law, then the land owner shall re-inter the human remains and items associated with Native American burials on the property in a location not subject to further subsurface disturbance.
CONDITIONS SUBSEQUENT
1. Permit Expiration.  This Conditional Use Permit shall automatically expire two years from and after the date of adoption of the Resolution by the Planning Commission, or by the City Council on appeal, granting this Permit, if within such two-year period, the proposed use of this site or the construction of buildings has not commenced, pursuant to and in accordance with the provisions of this Conditional Use Permit.  The date of adoption is the date the Resolution granting this Conditional Use Permit is approved by the Planning Commission.  However, the Director of Planning may approve a Permit Adjustment to extend the validity of this Permit for a period of up to two years. The Permit Adjustment must be approved prior to the expiration of this Permit.

2. Revocation, Suspension, Modification.  This Conditional Use Permit may be revoked, suspended or modified by the Planning Commission, or by the City Council on appeal, at any time regardless of who is the owner of the subject property or who has the right to possession thereof or who is using the same at such time, whenever, after a noticed hearing in accordance with Part 3, Chapter 20.44, Title 20 of the San José Municipal Code it finds:

a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or rectified within the time specified on the notice of violation; or

b. A violation of any City ordinance or State law was not abated, corrected or rectified within the time specified on the notice of violation; or

c. The use as presently conducted creates a nuisance.
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