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STAFF REPORT 

PLANNING COMMISSION 
 
FILE NOS.:   PD12-017 & ABC13-001            Submitted: September 25, 2012 
 
PROJECT DESCRIPTION:   Zoning A(PD) Planned Development 

General Plan Mixed Use Commercial 

Council District 6 

Annexation Date December 8, 1925 
Historic Resource NA 
Specific Plan NA 

A Planned Development Permit and 
Determination of Public Convenience or 
Necessity request to allow the construction of 
an approximately 32,900 square foot grocery 
store (Whole Foods) with off-sale of alcohol 
(beer and wine) and on-sale of alcohol 
associated with an on-site brewery on a 2.19 
acre site. 
 
LOCATION:   
Northwest corner of Stockton Avenue and The Alameda 
 

                                                                       Aerial Map                                                                           N
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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission make a report and recommendation to the 
City Council to approve the proposed Planned Development Permit and Determination of Public 
Convenience or Necessity, for the construction of an approximately 32,900 square foot grocery store 
with off-sale of alcohol (full range of alcoholic beverages) and an on-site brewery for the following 
reasons: 

 
1. The project conforms to the Envision San Jose 2040 General Plan Land Use/Transportation 

Diagram’s designation of Mixed Use Commercial.  
 
2. The proposed use at the location requested will not adversely affect the peace, health, safety, 

morals or welfare of persons residing or working in the surrounding area and will not impair the 
utility or value of the property of other persons located within the vicinity of the site. 

 
3. The proposed off-sale of alcohol is associated with and located within a full service grocery 

store.  
 
4. The San José Police Department is neutral to the proposed Whole Foods grocery store with off-

sale of alcohol and on-sale of alcohol associated with the on-site brewery. 
 
5. The proposed project conforms to the requirements of CEQA. 

 
 
BACKGROUND & DESCRIPTION 
 
The subject site is located in the A(PD) Planned Development Zoning District.  The Planned 
Development Zoning (File No. PDC06-064) for the site was adopted by the City Council (Ordinance No. 
28076) on June 19, 2007. A Planned Development Permit (File No. PD07-039) was approved on 
September 28, 2007 to allow construction of an approximately 44,000 square foot Whole Foods grocery 
store with off-sale of alcohol. The Planned Development Permit was not implemented and the permit 
expired on March 28, 2012. 
 
On April 27, 2012, Field Paoli Architects, representing the applicant, Whole Foods Market, applied for a 
Planned Development Permit and on January 15, 2013 for a Determination of Public Convenience or 
Necessity (PCN) on the subject site to allow construction of an approximately 32,900 square foot grocery 
store with off-sale of alcohol and an on-site brewery. 
 
The proposed grocery store component of the project is within an approximately 27,291 square foot 1-
story building and the on-site brewery is within an approximately 5,600 square foot 2-story building. The 
two buildings are connected by a roof over an outdoor courtyard/seating area. Similar to the previous 
approval, the proposed buildings are located in the southern portion of the site along The Alameda and 
Stockton Avenue with surface parking and loading at the rear/northern portion of the site.  
 
Typically, the initial decision making body for a Planned Development Permit is the Director of 
Planning. However, when a Determination of Public Convenience or Necessity (PCN) for the off-sale or 
on-sale of alcohol is required by the State Department of Alcoholic Beverage Control (ABC) the PCN 
determination is made by the Planning Commission under the San Jose Municipal Code. As a result, the 
Planned Development Permit and PCN are considered concurrently by the Planning Commission. As 
discussed in this report, not all of the required findings can be made by the Planning Commission for the 
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proposed off-sale of alcohol use. Therefore, the Planning Commission is asked to make a 
recommendation to the City Council. 
 
 
Site and Surrounding Uses 
 
The approximately 2.19 acre project site is bounded by Clinton Place to the north, Stockton Avenue to the 
east, The Alameda to the south and is adjacent to commercial uses to the west. To the north of the site 
across Clinton Place is an existing senior care facility. There is a mix of commercial and industrial uses to 
the east across Stockton Avenue, including a car wash and auto repair use. To the south of the subject site 
across The Alameda is the Midtown Specific Plan area, which includes a mix of industrial, retail and 
residential uses. The San José Diridon Station is approximately 1,200 feet (walking distance) southeast of 
the project site. A Special Use Permit (File No. SP06-080) was approved in February 2007 to allow the 
demolition of seven commercial buildings. The site has been vacant since 2007. 
 
 
ANALYSIS 
 
The key issues analyzed for the proposed grocery store with the off-sale of alcohol and on-site brewery 
includes the project’s conformance with the following: 1) the Envision San José 2040 General Plan; 2) the 
San José Municipal Code; and 3) the California Environmental Quality Act (CEQA).  
 
 
Envision San Jose 2040 General Plan Conformance  
 
The subject site is designated Mixed Use Commercial on the Envision San José 2040 General Plan Land 
Use/Transportation Diagram. This designation is intended to accommodate a mix of commercial and 
residential uses with an emphasis on commercial activity as the primary use. Properties with this 
designation should generally be developed with at least a 0.5 FAR. Although the proposed project 
represents only approximately 0.35 FAR, per General Plan Policy IP-1.4 implementation of existing 
planned development zonings which were previously found to be in conformance with the General Plan 
prior to its comprehensive update, are considered as being in conformance with the Envision General 
Plan.  
 
Implementation of the existing planned development zoning supports the City’s Vibrant Neighborhoods 
Goals by providing the surrounding neighborhoods with an increased opportunity for social interaction 
and access to healthful foods. 
 
 
Conformance with the San José Municipal Code  
 
Determination of Public Convenience or Necessity (PCN) 
 
As of January 1995, the State of California Legislature implemented AB2897 by amending the Business 
and Professions Code (Section 23958) to require the Department of Alcohol Beverage Control (ABC) to 
deny an application for a liquor license “if issuance of that license would tend to create a law enforcement 
problem, or if the issuance would result in or add to an undue concentration of liquor licenses,” unless the 
City makes a Determination of Public Convenience or Necessity. Undue concentration means the case in 
which the applicant premises for any retail license is located in an area where any of the following 
conditions exist: 
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1. The applicant premises are located in a crime reporting district that has a 20 percent greater number of 
reported crimes than the average number of reported crimes as determined from all crime reporting 
districts within the City, or 

 
2. As to off-sale retail license applications, the ratio of off-sale retail licenses to population in the census 

tract in which the applicant premises are located exceeds the ratio of off-sale retail licenses to population 
in the County. 

 
3. As to on-sale retail license applications, the ratio of on-sale retail licenses to population in the census 

tract in which the applicant premises is located exceeds the ratio of on-sale retail licenses to population 
in the County. 
 

Off-Sale of Alcohol 
The project site is not located within an area over the 20% crime index. The site is considered unduly 
concentrated with off-sale licenses because the premises of the proposed license are located in a census 
tract where the ratio of existing off-sale licenses to population in the census tract exceeds the ratio in the 
County as a whole. For ABC to be able to issue a license for the off-sale of alcohol in an unduly 
concentrated area, the City must grant a Determination of Public Convenience or Necessity.   
  
Subject to the provisions of Chapter 6.84 of Title 6 of the Municipal Code, the Planning Commission may 
issue a determination of Public Convenience or Necessity in connection with an application for a license 
from the California Department of Alcoholic Beverage Control for the off-premises sale of alcoholic 
beverages only after making all of the following findings: 

1.  The proposed use is not located within a Strong Neighborhoods Initiative or Neighborhood 
Revitalization area or other area designated by the City for targeted neighborhood enhancement 
services or programs, or located within an area in which the Chief of Police has determined based upon 
quantifiable information that the proposed use: (a) would be detrimental to the public health, safety, or 
welfare of persons located in the area; or (b) would increase the severity of existing law enforcement or 
public nuisance problems in the area; and 

Analysis of Required Finding:  The subject site is not located within a Strong Neighborhood Initiative 
area or a Neighborhood Revitalization area. This finding can be made. 

2. The proposed use would not lead to the grouping of more than four off-premises sale of alcoholic 
beverage uses within a one thousand-foot radius from the exterior of the building containing the 
proposed use; and 

Analysis of Required Finding:  There are three other establishments that provide off-sale of alcohol 
within a thousand foot radius from the project site. The proposed use would not lead to the grouping of 
more than four off-premises sale of alcoholic beverage uses within a one thousand-foot radius. This 
finding can be made. 

3. The proposed use would not be located within five hundred feet of a school, day care center, public    
park, social services agency, or residential care or service facility, or within one hundred fifty feet of a 
residence; and 

Analysis of Required Finding:  The proposed use meets the separation requirements for all other uses 
noted except that it is within 500 feet of a school to the northwest across Clinton Place (San José 
Unified School District Alternative High School) and is within 150 feet of residential uses situated to 
the south of the project site across The Alameda (Avalon at Cahill Park). This required finding cannot 

http://sanjose.amlegal.com/nxt/gateway.dll?f=id$id=San%20Jose,%20CA%20Code%20of%20Ordinances%3Ar%3A4d4b$cid=california$t=document-frame.htm$an=JD_Chapter6.84$3.0#JD_Chapter6.84
http://sanjose.amlegal.com/nxt/gateway.dll?f=id$id=San%20Jose,%20CA%20Code%20of%20Ordinances%3Ar%3A3ec9$cid=california$t=document-frame.htm$an=JD_Title6$3.0#JD_Title6
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be made by the Planning Commission, and therefore, the Commission should make a recommendation 
to the City Council regarding this application.  

4. Alcoholic beverage sales would not represent a majority of the proposed use; and  

Analysis of Required Finding:  The proposed off-sale of alcohol use is incidental to the grocery store 
use.   

5. At least one of the following additional findings: 

a. The census tract in which the proposed outlet for the off-premises sale of alcoholic beverages is 
located is unusually configured and the proposed outlet would act as a convenience to an 
underserved portion of the community without presenting a significant adverse impact on public 
health or safety; or  

b. The proposed outlet for the off-premises sale of alcoholic beverages would enhance or facilitate the 
vitality of an existing commercial area without presenting a significant adverse impact on public 
health or safety; or  

c. The census tract in which the proposed outlet is located has a low population density in relation to 
other census tracts in the city, and the proposed outlet would not contribute to an over-concentration 
in the absolute numbers of outlets for the off-premises sale of alcoholic beverages in the area; or  

d. The proposed off-premises sale of alcoholic beverages is incidental and appurtenant to a larger retail 
use and provides for a more complete and convenient shopping experience.   

Analysis of Required Finding:  The proposed off-sale of alcohol use is incidental and appurtenant to a 
full service grocery store use and will provide for a more complete and convenient shopping 
experience. Finding 5.d. can be made. 

As noted above, all required findings required for off-sale of alcohol, as identified in Title 6 of the San 
Jose Municipal Code for Determination of Public Convenience and Necessity cannot be made in this 
instance and therefore, the Planning Commission is requested to make a recommendation to the City 
Council. 
 
On-Sale of Alcohol for On-Site Brewery 
The State Department of Alcoholic Beverage Control (ABC) records indicate that the subject site is located 
within a census tract where the ratio of on-sale retail licenses to population in the census tract exceeds the 
ratio of on-sale licenses to population in the county. The process and findings related specifically to the 
Determination of Public Convenience or Necessity for the on-sale of alcohol are not listed by the San Jose 
Municipal Code. Absent of required findings set forth by the Municipal Code, the findings for the on-sale 
of alcohol can be based upon the required Conditional Use Permit findings identified in Section 20.100.720 
of the San Jose Municipal Code, as specified below: 
 
1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or working in the 
surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the site; or 
c. Be detrimental to public health, safety or general welfare. 

 
Analysis of Required Finding:  The draft resolution for the Planned Development Permit includes 
conditions to address potential nuisances. The proposed on-site brewery with associated on-sale of 
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alcohol is incidental to the primary full-service grocery store use. The nearest residentially designated 
property is located approximately 120-feet to the south across The Alameda.  

 
2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parking and 

loading facilities, landscaping and other development features prescribed in this title, or as is otherwise 
required in order to integrate said use with the uses in the surrounding areas. 

Analysis of Required Finding:  The proposed site is adequately sized to accommodate the proposed 
grocery store and the required parking, loading, and landscaping.   

 
3. The proposed site is adequately served:  

d. By highways or streets of sufficient width and improved as necessary to carry the kind and quality of 
traffic such use would generate; and 

e. By other public or private service facilities as are required. 
 

Analysis of Required Finding:  The project site is sufficiently served by existing transportation systems 
and other service facilities in that the subject site was intended for commercial uses.  

 
Based on the above analysis, staff believes that the specific findings related to the on-sale of alcohol for 
approval of a Planned Development Permit could be made for the proposed use. 
 
Conformance to Zoning Code 
The Planned Development Zoning for the project site references the allowed uses and development 
standards of the CP – Commercial Pedestrian District. Grocery stores are a permitted use in the CP Zoning 
District, while off-sale of alcohol uses and breweries require issuance of a Conditional Use Permit 
(Planned Development Permit in Planned Development Zoning District). 
 
Based on 1 parking space per 400 square feet of ground floor uses in a Neighborhood Business District 
(NBD), 1 parking space per 200 square feet of second floor retail space and 1 parking space per 40 square 
feet of dining (beer garden), the proposed project is required to provide 93 vehicle parking spaces. The 
proposed project is providing 141 parking spaces.  
 
Considering that the proposed site is over-
parked per City standards there is an 
opportunity to reduce an area of excess paving 
in a corner of the parking lot and create more 
“prime” parking that is in-line with one of the 
two main parking aisles. This also allows for 
additional landscaping to help buffer the 
parking lot from future development on the 
adjacent property to the west. The 
reconfigured parking would result in the loss 
of approximately 5 parking spaces bringing 
the total provided parking to 136 spaces (43 
spaces over the minimum requirement).  
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California Environmental Quality Act (CEQA) 

The environmental impacts of this project were addressed in the Whole Foods Market: San Jose Project, 
PDC06-064 Initial Study and Mitigated Negative Declaration circulated on May 3, 2007 and adopted on 
June 5, 2007. 

The Initial Study analyzed the proposed project and its environmental setting, identified potentially 
significant environmental impacts, and proposed mitigation measures to reduce significant impacts to less 
than significant levels, for the following issues: biological resources (nesting raptors and trees); and 
hazardous materials. 

All of the mitigation measures identified in the previously approved Planned Development Rezoning (File 
No. PDC06-064) and incorporated into the previously approved Planned Development Permit (File No. 
PD07-039) will be incorporated into the conditions of the proposed Planned Development Permit. The 
entire Initial Study and Mitigated Negative Declaration are available for review through the City’s On-
Line Permits website: www.sjpermits.org  

 

CONCLUSION 
 
Based on the above analysis, staff concludes that all the required findings for issuance of a Planned 
Development Permit for the construction of the proposed 32,900 square foot grocery store and on-site 
brewery with on-sale of alcohol can be made. The off-sale of alcohol is incidental to the grocery store 
use and meets the required findings under the Zoning Ordinance. However, one of the required findings 
for the Determination of Public Convenience or Necessity for off-sale of alcohol cannot be made in this 
instance and therefore, the Planning Commission is requested to make a recommendation to the City 
Council. 
 
 
PUBLIC OUTREACH/INTEREST  
 
Staff attended a meeting with approximately 40 residents of the Plant 51 development on July 10, 2012 to 
discuss the proposed project and the Planning process. A publicly noticed community was held on July 
31, 2012. Approximately 90 members of the public attended. The attendees at both meetings were nearly 
unanimous in their support of the proposed Whole Foods, but at the general community meeting were 
evenly split on the proposed design of the building specifically as it related to The Alameda.  
 
Staff shared the concerns of several community members regarding earlier designs for The Alameda 
elevation which showed an unbroken expanse of approximately 160 feet of corrugated metal siding and 
roofing running from the entrance to the western property line.  
 
The revised elevation for The Alameda addresses the concern regarding the monotony of the earlier 
design by replacing portions of the corrugated metal siding with complementary materials including brick 
and glass. The western portion of the building in the revised plans shows an approximately 40-foot wide 
brick façade element that simulates an old warehouse storefront. A number of windows (transparent, 
translucent, and spandrel) were also added to The Alameda elevation to break-up the expanse of 
corrugated metal siding and to provide transparency into the store. The revised design incorporates four 
dormers with clear windows along the roofline between the brick storefront element and the entrance to 
further enhance transparency. The addition of the dormers also brings a level of articulation to the 
elevation that was lacking in the initial design, which had a shallow sloping roofline.   
 

http://www.sjpermits.org/
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RESO NO

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JOSI~ APPROVING
A REQUEST FOR A PLANNED DEVELOPMENT PERMIT AND GRANTING A
DETERMINATION OF PUBLIC CONVENIENCE OR NECESSITY TO ALLOW THE
CONSTRUCTION OF AN APPROXIMATELY 32,900 SQUARE FOOT GROCERY
STORE (WHOLE FOODS) WITH OFF-SALE OF ALCOHOL (BEER AND WINE) AND
ON-SALE OF ALCOHOL ASSOCIATED WITH AN ON-SITE BREWERY ON A 2.19
GROSS ACRE SITE LOCATED ON THE NORTHWEST CORNER OF STOCKTON
AVENUE AND THE ALAMEDA

FILE NO. PD12-027 & ABC13-001

WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San

Jose Municipal Code, on April 27, 2012 and January 15, 2013 applications (Eile No.

PD12-027 and ABC13-001) were filed for a Planned Development Permit and

Determination of Public Convenience or Necessity to allow the construction of an

approximately 32,900 square foot grocery store with off-sale of, alcohol (beer and wine)

and on-sale of alcohol associated with an on-site brewery on a 2.19 gross acre site in the

A(PD) Planned Development Zoning District (PDC06-064) located on the northwest corner

of Stockton Avenue artdThe Alameda, San Jose; and

WHEREAS, the subject Property is all that real property described in Exhibit "A,"

which is attached hereto and made a part hereof by this reference as if fully set forth

herein; and

~j WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the
San Jose Municipal Code, the Planriing Commission conducted a hearing on said

application on February 13~;;2013, notice of which was duly given; and

WHEREAS~ at said~hearing, the Planning Commission gave all persons full

opportunity to be hea~d~and~ to present evidence and testimony respecting said matter;
and                      ~

WHEREAS, at said hearing, the Planning Commission made a recommendation

to the City Council respecting said matter based on the evidence and testimony; and

CC: 2/26/2013
Item #: 11.

RESO
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WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the

San Jose Municipal Code, this City Council conducted a hearing on said application,

notice of which was duly given; and

WHEREAS, at said hearing, this City Council gave all persons full opportunity to

be heard and to present evidence and testimony respecting said matter; and

WHEREAS, at said hearing this City Council received and considered the reports

and recommendation of the Planning Commission and the Director of Planning, Building

and Code Enforcement; and development plan for the subject property entitled "Whole

Foods Market The Alameda," last revised January 1 !, 2013, and said plan is on file in

the Department of Planning, Building and Code EnfOrcement and is available for

inspection by anyone interested herein, and said development plan is incorporated

herein by this reference, the same as if it were fully set forth herein; and

WHEREAS, said hearing was conducted in all respects as required by the San

Jose Municipal Code and the rules of this City Council.

NOW, THEREFORE, BE IT RESOLVED BYTHECITY COUNCIL OF THE CITY

OF SAN JOSE AS FOLLOWS:

After considering evidence presented at the Public Hearing, the City Council finds that the
following are the relevant facts regarding this prdposed project:

1. The subject;site has a landuse designation of Mixed Use Commercial on the
Envision San jese, 2040 General Plan Land Use/Transportation Diagram.

2. The project site is located in the;A(PD) Planned Development Zoning District (File
No. PDC06-064).

o

The siteis bounded by Glinton Place to the north, Stockton Avenue to the east, The
Alameda tothe south, a~rid is adjacent to commercial uses to the west. To the north
of the site across Clinton Place is an existing senior care facility. There is a mix of
commercial and industrial uses to the east across Stockton Avenue. To the south of
the subject site across The Alameda is the Midtown Specific Plan area, which
includes a mix of industrial, retail/commercial, and residential uses. The San Jose
Diridon Station is approximately 1,200 feet (walking distance) southeast of the
project site.

A Special Use Permit (File No. SP06-080) was approved in February 2007 to allow
the demolition of commercial buildings. The site has been vacant since 2007.

A Planned Development Permit (File No. PD07-039) was’ approved on September
28, 2007 to allow construction of an approximately 44,000 square foot Whole Foods

CC: 2/26/2013
Item #: 11.

RESO
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grocery store with off-sale of alcohol. This permit was not implemented and expired
on March 28, 2012.

This Planned Development Permit and Determination of Public Convenience or
Necessity will allow the construction of an approximately 32,900 square foot grocery
store with off-sale of alcohol (beer and wine) and on-sale of alcohol associated with an
on-site brewery.

Development consists of a one-story, approximately 27,300 square foot grocery store
building and a two-story, approximately 5,600 square foot office and brewery building.
The two buildings are connected by a roof that creates a pa~ially covered outdoor
area for customer seating and outdoor produce display. The proposed buildings are
located in the southern portion of the site along The Alamed~ and Stockton Avenue
property lines. Parking and loading for the proposed use is located behind the
buildings.

o The parking required for the proposed uses is based on 1 parking space per 400
square feet of ground floor uses in a Neighborhood Business District (NBD), 1 parking
space per 200 square feet of second floor retail space, and 1 parking space per 40
square feet of dining area on the second floor.

The project is required to provide 93 vehicle parking spaces. The proposed project
provides 141 parking spaces.

10. Primary vehicular access to the site is~provided by a new driveway on Stockton
Avenue. A secondary driveway is located off of Clinton Place.

11. A request for tree removal permit pursuant to the provisions of Chapter 13.32 may be
~ncluded as part of an appheat~on for development permit under the provisions of Title
20.        ~J~ ;~

1:2. The previously approved PlannedDevel~pment Permit (File No. PD07-039)
approved the removalJof a;ii~ on-S4t~trees~;~including 12 Ordinance size and 14 non-
Ordinance siz~:4rees.. SeVeral of the trees dent fed for removal under the prev ous
appraisal were reme~ed prior to ~he expiration of the permit. This Planned
Dev61epment Permit i~ proposi~to remove all of the remaining on-s te trees and is
subjec~to: the rep ace~nt requirements dent fled in the previous permit.

13. The projeet~site is not located within an area over the 20% crime index.

14. The project site;~is not located w th n a Strong Neighborhoods Initiative or
Neighborhood Revi~ahzat~on area.

] 5. The site is considered unduly concentrated with off-sale licenses because the
premises of the proposed license are located in a census tract where the ratio of
existing off-sale licenses to population in the census tract exceeds the ratio in the
County as a whole.

16. The site is located within a census tract where the ratio of on-sale retail licenses to
population in the census tract exceeds the ratio of on-sale licenses to population in
the County.

CC: 2/26/2013
Item #: 11.
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1"7. There are three other establishments that provide off-sale of alcohol within a
thousand foot radius from the project site.

! 8. The proposed use is not located within 500 feet of a day care center, public park,
social services agency, or residential care or service facility.

The proposed use is within 500 feet of a school to the northwest across Clinton
Place (San Jose Unified School District Alternative High School).

20. The proposed use is within 150 feet of residential uses situated to the south of the
project site across The Alameda (Avalon at Cahill Park).

The proposed off-sale of alcohol use is incidental and appurtenant to the proposed
grocery store use.

22. Pursuant to the State Guidelines for implementation of the California Environmental
Quality Act (CEQA), an Initial Study and Mitigated Negative Declaration (MND) were
prepared by the Director of Planning, Building, and Code Enforcement for the
Planned Development Zoning that was approved for the project. The documents
were circulated for public review on May 3, 2007~and the MND was adopted on June
5, 2007.

23. On February 13, 2013 the Planning Commission conducted a public hearing on the
Planned Development Permit and Determination of Public Convenience or
Necessity.

After investigation and hearing held pursuant to Chapter 13.32 of the San Jose Municipal
Code, the City Council finds;
1. That the trees are,~na~ffected size, type~and condition, and are in such a location in

such surroundings, that their removal would not significantly frustrate the purposes of
Chapter 13.32; and

2. That the location of the~trees withrespect to the proposed improvement unreasonably
restricts the economic development of the parcel in question

The City Council concludes and finds pursuant to Chapter 6.84 of the San Jose Municipal
Code, based on the analysis of theabove facts for the proposed grocery store, with
respect to the proposed Off, Sale of Alcohol use, that:

The proposed Use is~not located within a Strong Neighborhoods Initiative or
Neighborhood Revi{alization area or other area designated by the City for targeted
neighborhood enhancement services or programs, or located within an area in
which the Chief of Police has determined based upon quantifiable information that
the proposed use: (a) would be detrimental to the public health, safety, or welfare of
persons located in the area; or (b) would increase the severity of existing law
enforcement or public nuisance problems in the area; and

The proposed use would not lead to the grouping of more than four off-premises
sale of alcoholic beverage uses within a one thousand-foot radius from the exterior
of the building containing the proposed use; and

CC: 2/26/2013
Item #: 11.

RESO
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For such use at a location closer than five hundred feet from any child care center,
public park, social service agency, residential care facility, residential service facility,
elementary school, secondary school, college or university, or one hundred fifty feet
from any residentially zoned property, that the building in which the proposed use is
to be located is situated and oriented in such a manner that would not adversely
affect such residential, child care center, public park, social service agency,
residential care facility, residential service facility and/or school use.

4. Alcoholic beverage sales would not represent a majority of the proposed use; and

The proposed off-premises sale of alcoholic beverages is incidental and
appurtenant to a larger retail use and provides for a more complete and convenient
shopping experience.

Further, the City Council concludes and finds, based on the analysis Of the above facts
for the proposed on-sale of alcohol use in conjunction with the on-site brewery use, that:

]. The proposed use at the location requested will not:

a. Adversely affect the peace, health, safety, morals or welfare of persons residing
or working in the surrounding area; or

b. Impair the utility or value of property of other persons located in the vicinity of the
site; or

c. Be detrimental to public heath, safety or general welfare.

The proposed site is adequate in size and shape to accommodate the yards, was
fences, parking and loading !facilities, landscaping and other development features

requ red in order to integrate said use with

3. The proposed site iS adequately served:

a. By highways or streets of sufficient width and improved as necessary to carry the
kind ~nd quantity of traffic such use would generate; or by other forms of transit
adequate to carry the kind and quantity of individuals such use would generate;
and

b. By other public orpr vate service facilities as are required.

The City Council concludes and finds, based on analysis of the above facts with respect
to the Planned Development Permit findings (Section 20.100.940), that:

1. The Planned Development Permit, as issued, furthers the policies of the General Plan,
in that:

a. The project is consistent with the site’s General Plan Land Use/Transportation
Diagram designation of Mixed Use Commercial in that commercial uses are
allowed in this designation.

CC: 2/26/2013
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The Planned Development Permit, as issued, conforms in all respects to the Planned
Development Zoning of the property in that:

a. The proposed project conforms to the approved General Development Plan, in that
the General Development Plan references the uses and development standards of
the CP - Commercial Pedestrian Zoning District, which allows the proposed
grocery store use and off-sale of alcohol and brewery uses with a Planned
Development Permit, and the proposal conforms to the CP Zoning District
development standards.

The interrelationship between the orientation, location, massand scale of building
volumes, and elevations of proposed buildings, structure, sand other uses on-site are
appropriate, compatible and aesthetically harmonious~in thati

a. The proposed buildings are architecturally compatible with each other in terms of
scale, design elements and use of materials.

The environmental impacts of the project, including, but not limited to noise, vibration,
dust, drainage, erosion, storm water runoff, andodor whi£h even if insignifiCant for
purposes of the California Environmental Quality Act(CEQA), will not have an
unacceptable negative effect on adjacent property or properties, in that:

a. A Mitigated Negative Declaration was adopted for this project that indicates that
certain mitigation measures will be incorporated into the project to prevent the
occurrence of any significant adverse effect on the environment.

In accordance with thefi~dings set forth above, a Planned Development Permit to use the
subject property for said purpose specified above and subject to each and all of the
conditions hereinafter set forth is hereby granted~ This City Council expressly declares
that it would not have granted this pe[rnit and determinat on except upon and subject to
each and a!l ofsaid.conditi0~s~eac~ ahd all.of which conditions shall run with the land
and be binding uponthe owne~and all subsequent owners of the subject property, and all
persons who use the subject property for the use permitted hereby.

CONDITIONS

This Planned De~ielOpment~Permit shall have no force or effect and the subject property
shall not be used fd~J~:h#l~ereby permitted uses unless and until all th ngs required by the
below-enumerated pce~edent conditions and all of the requirements set forth in San Jose
Municipal Code Section 20.100.290.D shall have been fully performed or caused to be
fully performed.

Acceptance of Permit. Per Section 20.100.290(B), should the applicant fail to file a
timely and valid appeal of this Permit within the applicable appeal period, such inaction
by the applicant shall be deemed to constitute all of the following on behalf of the
applicant:

a. Acceptance of the Permit by the applicant; and
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bo Agreement by the applicant to be bound by, to comply with, and to do all things
required of or by the applicant pursuant to all of the terms, provisions, and
conditions of this permit or other approval and the provisions of Title 20 applicable
to such Permit.

Permit Expiration. This Planned Development Permit shall automatically expire four
years from and after the date of issuance hereof by said Director, if within such time
period, the proposed use of this site or construction has not commenced, pursuant to
and in accordance with the provision of this Planned Development Permit. The date of
issuance is the date this Permit is approved by the Director of Planning However, the
Director of Planning may approve a Permit Adjustment/Amendment to extend the
validity of this Permit in accordance with Title 20. The Permit Adjustment/Amendment
must be approved prior to the expiration of this Permit~

Sewage Treatment Demand. Chapter 15.12 of,Title ! 5 of the San Jos~ Municipal
Code requires that all land development approval~ and applications fdr such approvals
in the City of San Jos~ shall provide notice to the applicant for, or recipiel~t of, such
approval that no vested right to a Building Permit shall accrue as the resdit of the
granting of such approval when and if the City Manage~akes a determisation that the
cumulative sewage treatment demand of the San Jb~d-Santa Clara Water Pollution
Control Plant represented by approved land uses in the~area served by said Plant will
cause the total sewage treatment demand to meet or exceed the capacity of San
Jos~-Santa Clara Water Pollution Control~Plantto treat such sewage adequately and
within the discharge standards impos~ on the!~’~i~ by the State of California Regional
Water Quality Control B~ard for the San.Francisc~Bay Region. Substantive
conditions designed     rease sanita~ewage ass~(~ ated w th any land use
approval may be.imposed by the approval authority.

Conformance to Plans. Except as noted in condition number 5 below,
development of the site shall confo~:m to appr,,oved Planned Development plans
entitled, ’~’Whole Foods Market-i:~;’AIb~eda, last revised January 11, 2013, on file
with the Department of Planning, Building and Code Enforcement, and to the San
Jos~ Building Code~(San Jos~Municipal Code, Title 17, Chapter 17.04), with the
exception of any subsequently approved changes.

Permit Adjustment Required. Within 90-days of approva of th s Perm t the
apphcant shall secure and agree to =mplement a Perm t Adjustment to address the
items listed below to the satisfaction of the Director of Planning, otherwise a Planned
Development PermitAmendment shall be required.

a. Provide a tree rep acement plan to demonstrate conformance with Tree Removal
Condition 13c and 13d below.

Reduce the area of excess paving in the western corner of the proposed parking
lot by reconfiguring the parking and enhancing the landscape buffer between the
parking lot and future development on the adjacent property to the west.

Maximize the visibility/transparency into the store along The Alameda elevation
by providing transparent glass in the dormers.
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Planned Development District Effectuated. Once this Planned Development
Permit is accepted, the use of territory not covered by the permit shall only be land
uses consistent with the Planned Development Zoning District and only upon
issuance of a Planned Development Permit for those uses.

Nuisance. This use shall be operated in a manner which does not create a public or
private nuisance. Any such nuisance must be abated immediately upon notice by the
City.

Hours of Operation. The allowed hours of operation are between 6:00a.m. and 12:00
midnight.

Public Works Clearance for Building Permit(s) or Map Approval: Prior to the
issuance of Building permit(s) the applicant will be required to have satisfied all of
the following Public Works conditions. The applicant is strongly advised to apply for
any necessary Public Works permits prior to applying for Building permits.

<Placeholder until~Final Memo>

ao Construction Agreement: The public improvements conditioned as part of this
permit require the execution of a Construction Agreement that guarantees the
completion of the public improvements to the satisfaction of the Director of Public
Works. This agreement includes privately engineered plans, bonds, insurance, a
completion deposit, and engineering and inspection fees,

Transportation: The subject project is in cOnformance with the City of San Jose
Transportation Level of Service Policy (Council Policy 5-3) according to the
Traffic Impact nalySls (TIA) Report (Apri 2007)previously reviewed and
approved. ,/

i. A grading permit is m~uiredprior to the issuance of a Public Works
CI,ea~l~(~e.

ii. J. ~lf the project propos~to haul more than 10,000 cubic yards of cut/fill to or
J~i.~.. from the project site, a hauFroute permit is required. Prior to issuance of a

grading permit, contact the Department of Transportation at (408) 535-3850
for more informatibn concerning the requirements for obtaining this permit.

iii. BecaU~ this project involves a land disturbance of more than one acre, the
applic~fis required to submit a Notice of Intent to the State Water
Resources~Control Board and to prepare a Storm Water Pollution Prevention
Plan (SWPiSP) for controlling storm water discharges associated with
construction activity. Copies of these documents must be submitted to the
City Project Engineer prior to issuance of a grading permit.

iv. The project site is within the State of California Seismic Hazard Zone. A
geotechnical investigation report addressing the potential hazard of
liquefaction must be submitted to, reviewed and approved by the City
Geologist prior to the issuance of a grading permit or Public Works
Clearance. The investigation should be consistent with the guidelines
published by the State of California (CGS Special Publication 117A) and the
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Southern California Earthquake Center (SCEC, 1999). A recommended depth
of 50 feet should be explored and evaluated in the investigation.

Stormwater Runoff Pollution Control Measures: This project must comply with
the City’s Post-Construction Urban Runoff Management Policy (Policy 6-29)
which requires implementation of site design measures, source controls, and
numerically-sized Low Impact Development (LID) stormwater treatment
measures to minimize stormwater pollutant discharges.

i. The project’s Stormwater Control Plan and numeric ~izing calculations have
been reviewed and this project will be in conformance-with City Policy 6-29.

ii. Final inspection and maintenance informat on on thepost-construction
treatment control measures must be submitted pnor to ~ssuance of a Pub ~c
Works Clearance.

Flood: Majority in Zone D, Southeast cornei- of Site in Zone AO, Depth 1’:

ii.

iii.

Elevate the lowest floor more than 1 foot above the highest existing.~adjacent
grade to the proposed structure or floodproof tothe same elevation. For
insurance rating purposes, the building’s floodproofed design elevation must
be at least one foot above the base flood elevation to receive rating credit.

An Elevation Certificate (FEr~A Form 81-31) for each proposed structure,
based on construction drawing~i~ i~ required prior’teiS~uance of a building
permit. Consequently, an Elevation C~ificate for e~h built structure, based
on finished construction is required prior to issuance of an occupancy permit.

If the structure is t0~be floodproofed, a Floodproofing Certificate (FEMA Form
81-65) for each struc-’ture, floodpro~fing details, and if applicable, a Flood
Emergenc~Operatio#:P an and an Inspection & Maintenance Plan are
required prior to the issuance of a Public Works Clearance.

~oUjldingsu~pport Utility systems such as HVAC, electrical plumbing, a r
nditi~6in~equ pm~nt, nc ud ng ductwork, and other service facilities must

be elevated above the baseflood elevation or protected from flood damage.

sewage Fees: In accordance with City Ordinance all storm sewer area fees,
sanita~ sewer connection fees, and sewage treatment plant connection fees,
less previous credit~, are due and payable.

Undergrounding: The In Lieu Undergrounding Fee shall be paid to the City for all
frontage adja~ee~ to union Avenue prior to the issuance of a Public Works
Clearance. one hundred percent (100%) of the base fee in place at the time of
payment will be due. Currently, the 2012 base fee is $412 per linear foot of
frontage and is subject to change every January 31~t based on the Engineering
News Record’s 20 City Average Cost Index. The project will be required to pay
the current rate in effect at the time the Public Works Clearance is issued.
(Based on 2012 rate, the fee is $278,796).
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h. Street Improvements:

i. Remove and replace curb and gutter, and construct new 10’ sidewalk along
Clinton Place, and 10’ sidewalk and 12’ park strip along Stockton Avenue.

ii. Coordinate street improvements along The Alameda with the City’s Beautiful
Way Streetscape Grant Project and separate City improvements along
Stockton Avenue.

iii.

1) As part of the Beautiful Way Streetscape Grant Project, improvements
along The Alameda project frontage will include extension of the bus pad
and restriping of the crosswalk along The Alameda. Modifications to the
signalized intersection of The Alameda and Stockton Avenue will also be
completed under this Grant Project and will include removal of the existing
pork-chop, widening of the sidewalk, and construction of an ADA ramp.
The Beautiful Way Streetscape GrantProject is scheduled to be
completed by June 2013.

2)    Along the project frontage of Stockton Avenue, the City plans to
construct angled parking from The Alamedato Clinton Place:

Remove and replace broken and/or uplifted curb, gutter, and sidewalk along
The Alameda.

iv. Closed unused driveway cut(s).

Repair, overlay, or reconstruction of asphalt pavement may be required. The
existing pavement will be evaluated with the street improvement plans and
any necessary pavement restoration will be included as part of the final street
improvement plans.

i. Greater Downtown Area Master Plans: This project is located within the Greater
Downtown area. Public improvements shall conform to the Council approved San
Jose Downtown Streetscape and Street and Pedestrian Lighting Master Plans.

j. Electrical. Existing electroliers along the project frontage will be evaluated at the
Public improvement stage ~nd~any street lighting requirements will be included
on the public improvement plans.

ko Street~Trees. Install Street trees within the public right-of-way along entire project
street frontage per City standards; refer to the current "Guidelines for Planning,
Design, and Construction of City Streetscape Projects". Street trees shall be
installed in park ~trip along Stockton Avenue and in cut-outs at the back of curb
along Clinton Place and The Alameda. Obtain a DOT street tree planting permit
for any proposed street tree plantings. Contact the City Arborist at (408) 1901 for
the designated street tree.
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Building Clearance for Issuing Permits. Prior to the issuance of a Building Permit,
the following requirements must be met to the satisfaction of the Chief Building Official:

a. Construction Plans. This permit file number, PD12-017, shall be printed on all
construction plans submitted to the Building Division.

bo Emergency Address Card. The project developer shall file an Emergency Address
Card, Form 200-14, with the City of San Jose Police Department.

c. Construction Conformance. A project construction conformance review by the
Planning Division is required.

d. Permit Adjustment. Per Condition #5 above a Permit Adjustment is required.
! 1. Construction Impact Mitigation Measures. The applicant shall ensure that the

following construction impact mitigation measures are fully implemented throughout
the duration of construction activities associated~With this project: ~Eor the purposes
of this Permit, "construction" shall mean all om~ite activities including Site clearing,
grading, and construction. Failure to comply ~ith these conditions by theJapplicant,
project contractors or subcontractors shall be ~buse fO.l~:~shutdown of the project site
until compliance with the following conditions can be~i~sured by the City.

a. Mitigation Measures. These construction impact mitigation measures shall be
included in all contract documents for the project to ensure full disclosure to
contractors and subcontractors.

Co

Equipment. Mitigation of construction phase qojse at the site shall include the
use of quiet or "new, technology" equip~m~nt, p~J~icuiarly with improved exhaust
mufflers. All inte~al ~mbustion engi~r~es used atthe project site shall be
equipped w!~i~ ~the type of muffler recommended by the equipment manufacturer.
In additioni~|i~uipmen~shall be maintained in good mechanical condition so as
to minimize nois~ (~reated~by~faulty or p~0r y maintained eng ne, dr ve-train and
other components.

Construction Hours. Construction sha be limited to the hours of 7:00 a.m. to
7:00 p.m. Monthly through FridaY for any onsite or offsite work within 500 feet of
any, residential unit so as to avoid the more sensitive evening, nighttime and
weekend hours.

eo

Construction Deliveries. Deliveries shall not occur outside the above
construction hours: ~,11 deliveries shall be coordinated to ensure that no delivery
vehicles arrive prior to the opening of the gates to prevent the disruption of
nearby reside~.

Plans. The construction hours shall be printed on all plans for the project used to
construct the project.

Fencing. The site shall be wholly enclosed by security fencing. The gates to the
project site shall remain locked during all other times, except for a fifteen-minute
period immediately preceding and following the above hours of construction.

Construction Employees. Construction workers shall not arrive to the site until
the opening of the project gates. The applicant shall designate a location without

CC: 2/26/2013
Item #: 11.

RESO



File No. PD12-017 & ABC13-001
Page 12 of 17

ho

adjacent residential units for workers to wait prior to the opening of the project
gates.

Construction Activities. Construction equipment, materials, and workers shall not
be staged on any area of the site within 50 feet of an adjoining property used for
residential purposes unless the Director of Planning approves a Permit
Adjustment authorizing such activity. The construction staging area shall not
create a public or private nuisance.

Disturbance Coordinator. A disturbance coordinator shall.be identified by the
developer for this project. The disturbance coordinato[shall be responsible for
ensuring compliance with the hours of construction, site housekeeping, and other
construction-related conditions in this permit.

Daily Log. The disturbance coordinator shall maintain a log of daily activities on
the project, including but not limited to, verifioation of site closure activities,
project cleanliness, complaints on site activities and conditions and dates and
times of the coordinators visits to the project if the coordinator is not solely
responsible for this project site. This log shall be available for inspection by City
Staff upon request.

Telephone Contact. A phone with answering machine for complaints or other
communication during non-work hour~ shall be maintained during the duration of
project construction. The phone num~ber should be ai0cal call for surrounding
residents.

Signage. The name~a0d phone number of the disturbance coordinator, the hours
of construction limitations, the project contact telephone number, City File
Number PD12:017, city contact and phone number (department and phone
number) shall be displayed on a weatherproof sign posted at each entrance to
the project site.

Dust ControllAir Quality.~Project construction shall implement the Bay Area Air
Quality Management District’s list of feasible construction dust control measures.
The~following constr~’~tion practice~ shall be implemented during all phases of
Construction on the project site:

a. Water all active construction areas at least twice daily or as often as needed to
control dust emissions.

b. Cover all trucks haeling so I, sand, and other loose materials and/or ensure that
all trucks hauli~ng~Such materia s maintain at least two feet of freeboard.

c. Apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved
access roads, parking areas and staging areas during construction of the site.

Sweep daily or as often as needed with water sweepers all paved access roads,
parking areas and staging areas at construction sites to control dust.

Sweep public streets daily, or as often as needed, with water sweepers, to keep
streets free of visible soil material.

~’. Hydro seed or apply (non-toxic) soil stabilizers to inactive construction areas
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(previously graded areas inactive for ten days or more).

g. Enclose, cover, water twice daily or apply non-toxic soil binders to exposed
stockpiles (dirt, sand, etc.) sufficient to prevent visible airborne dust.

h. Limit traffic speeds on unpaved roads to 15 mph.

i. Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.

j. Replant vegetation in disturbed areas as quickly as possible.

Tree Removal.

Permit Posting. Prior to commencement of and during removal of any ordinance-
size tree pursuant to this Permit, the applicant shall post On the site, or cause to
be posted, a copy of this validated Permit in conformance with the following:

The copy of the permit shall be a minimum size of 8.5 by 11.0 inches; shall be
posted at each public street frontage within 2 feet of the public sidewalk or
right-of-way; and shall be posted in sucha manner that the permitis readable
from the public sidewalk or right-of-way.

b. Presentation of Permit. During removal of any ordinance-size tree pursuant to
this permit, the applicant shall maintain the validated permit on the site and
present it immediately upon request.bythe Director of Planning, Building and
Code Enforcement, Police Officers or their designee.

c. Tree Replacement. Trees removed under thiS p~rmit or removed under the
previous permit shall be;replaced at the following ratios:

Trees that are 18 inches in diameter or greater: Four 24-inch box trees for

diameter: Two 24-inch box trees for every
:tree that is removed.

Trees that are less than 12 inches in diameter: One 15-gallon container tree
for every tree that is removed.

Oni~ite Tree Replacement Alternative. In the event the project site does not
have sufficient area to accommodate the required tree mitigation, one or more of
the following measures shall be implemented, to the satisfaction of the City’s
Environmental.principal Planner:

ii.

iii.

The size of a 15- gallon replacement tree can be increased to 24-inch box
and count as two replacement trees.

An alternative site(s) shall be identified for additional tree planting. Alternative
sites may include local parks or schools, or installation of trees on adjacent
properties for screening purposes

A donation of $300 per replacement tree shall be made to Our City Forest for
in-lieu off-site tree planting in the community. These funds will be used for
tree planting and maintenance of planted trees for approximately three years.
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Contact Our City Forest at (408) 998-7337 x106 to make the donation. A
donation receipt for off-site tree planting shall be provided to the Department
of Planning, Building and Code Enforcement, Environmental Team within 30-
days of removal of the first tree.

]4. Cultural Resources. The development shall conform to the following standards:

Should evidence of prehistoric cultural resources be discovered during
construction, work within 50 feet of the find shall be stopped to allow adequate
time for evaluation and mitigation by a qualified professional archaeologist. The
material shall be evaluated and if significant, a mitigation program including
collection and analysis of the materials at a recognized, storage facility shall be
developed and implemented under the direction of tiie~Ci~s Environmental
Principal Planner.

As required by County ordinance, this projectwill incorporate the following
guidelines. Pursuant to Section 7050.5 ofthe Health and Safety Code, and
Section 5097.94 of the Public Resources Code of the State of California in the
event of the discovery of human remains du~ing construction, there shall be no
further excavation or disturbance of the site or any nearby area reasonably
suspected to overlie adjacent remains. The Santa Clara County Coroner shall be
notified and shall make a detei~tnination as to whether the remains are Native
American. If the Coroner determines.that the remains are not subject to his
authority, he shall notify the NatiVe Am~ri£~# Heritage;G~hmmission who shall
attempt to identify descendants of t)e d~¢~ase~. Native American. If no
satisfactory agreement can be reachers to the ~i~position of the remains
pursuant to this State taw, then the land owner shall re-inter the human remains
and items associated with Native American burials on the property in a location
not subject to fi~her subsurface disturbance.

] 5. Hazards a£,d~Hazardous MaterialsMitigation. Prior to project grading, soils in the
easte[~n porti6n bfthe site, in the vicihity Of the previous church building (165
Stock[0n Avenub)Shall be tested for the presence of volatile organic compounds,
p~etmleum hydrocarb0Ds constituents, metals, and pH. If soils containing hazardous
rhaterial§.are encoun{6’md at levels above federal, state, and/or local thresholds,
they sh~ili~p removed a~nd disposed of in accordance with existing regulations that
are desigdbd to protect workers and the environment. Any underground storage
tanks encountered dqdng construction shall be removed according to all federal,
state, and Ioca~ r~qH[r~ments.

]~. Nesting Raptor Mitigation. The following measures are included in the project to
avoid significant impacts to nesting raptors during the construction phase:

A qualified ornithologist shall complete protocol-level, pre-construction surveys
for nesting raptors on-site not more than 30 days prior to the onset of ground
disturbance or tree removal, if disturbance is to occur during the breeding season
(Feb. 1 to Aug. 31). All large trees within 250 feet of the limits of grading will be
inspected as construction occurs on the project site.

b. If a nesting raptor is detected, an appropriate construction buffer shall be
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established during the nesting season. Actual size of buffer will be determined
by the ornithologist and will depend on species, topography, and type of
construction activity that would occur in the vicinity of the nest but would be a
minimum of 250 feet.

c. Prior to Building Permits a report summarizing the results of the pre-construction
survey and subsequent efforts to protect nesting raptors (if found to be present)
shall be submitted to the City’s Environmental Principal Planner.

Lighting. Lighting shall conform to the Zoning Code and City Council Policy 4-3
Outdoor Lighting on Private Developments.

Conformance with Municipal Code. No part of this approval shall be construed to
permit a violation of any part of the San Jose Municipal Code.

Revocation. This Planned Development Permit iS subject to revocation for violation
of any of its provisions or conditions.

20. Discretionary Review. The Director of Planning, Building and Code Et~forCement
maintains the right of discretionary review of requests to alter or amend structures,
conditions, or restrictions of this Planned Development Permit incorporated by
reference in this Permit in accordance with Chapter 20.100 of the San Jose
Municipal Code.

21. Refuse. All trash areas shall be effectivelyscreened from view and covered and
maintained in an orderly state to prevent water from entering into the garbage
container. Trash areas shall be maintained in a manner to discourage illegal dumping.

22. Recycling. Scrap construction and demolition material should be recycled. Integrated
Waste Management staff at (408)535-8566 can provide assistance on how to recycle
construction and demolition debris from the project, including information on available
haulers and processors,

23. Anti-G~affiti. ~The~applica~t shall remove all graffiti from buildings and wall surfaces
within ~8 hours o~eface~nt.

24. Anti Litter. The siteasd surrounding area shall be maintained free of litter, refuse,
and d~bris. Cleaning Sl~all include keeping all publicly used areas free of litter, trash,
cigarette butts and garbage

25. Shopping Cart Management and Storage. The applicant shall comply with Chapter
9.60 of San Jose Mun~iCipal Code regarding shopping carts. Shopping carts may only
be stored in areas identified for such storage on the approved plan set.

2& Outside Storage;.No outside storage is permitted except in areas designated on the
approved plan set.

2"7. Sign Approval. No signs are approved at this time. All proposed signs shown on
plans are conceptual and shall be subject to subsequent approval by the Director of
Planning.

28. Landscaping. Planting and irrigation are to be provided as indicated on the
approved plans. Landscaped areas shall be maintained and watered and all dead
plant material is to be removed and replaced. Permanent irrigation is to be installed

CC: 2/26/2013
Item #: 11.

RESO



File No. PD12-017 & ABC13-001
Page 16 of 17

29.

30.

32.

in accordance with Part 4 of Chapter 15.10 of Title 15 of the San Jose Municipal
Code, Water Efficient Landscape Standards for New and Rehabilitated Landscaping
and the City of San Jose Landscape and Irrigation Guidelines.

Irrigation Standards. The applicant shall install an adequately sized irrigation
distribution system with automatic controllers in all areas to be landscaped that
conforms to the Zonal Irrigation Plan in the Approved Plan Set and is consistent with
the City of San Jose Landscape and Irrigation Guidelines. The design of the system
shall be approved and stamped by a California Registered Landscape Architect prior
to Certificate of Occupancy.

Certification. Pursuant to San Jose Municipal Code, Section 15.10.486, certificates
of substantial completion for landscape and irrigation is~tallation shall be completed
by licensed or certified professionals and provided to the Department of Planning,
Building and Code Enforcement prior to approval of the final inspection of the
project.

Fire Lanes. Fire lanes, suitably designated "FIRE LANE - NO PARKING, I’Jshall be
provided to the satisfaction of the Fire Chief.

Fire Flow. Required fire flow for the site shall be provided to the satisfaction of the
Fire Chief.

33.

34.

35.

Fire Hydrants. The following shall be plrovided to the satisfaction of the Fire Chief.

a. The average distance between hydrants ~j~all not exceed 300 feet. The
maximum distance from any point on str~6t fr05tage to a hydrant shall be 180
feet. Any exterior portion of all buildings shall be within 400 feet of a hydrant.

Visible Street NHmbers. Street numbers shall be visible day and nght from the
nearest street, e t~J6br by means of illumination or by use of ref ect~ve materials.

Revocation, Suspension, Modification~ ~This Planned Development Permit may
be revoked~uspended or~odified by tl~b Planning Director, or by the Planning
Comrfii~sion o~’~ppeal, at~’~ny time regardless of who is the owner of the subject
property or who has t~e right to possession thereof or who is using the same at such
time, Whenever, after b noticed ~earing in accordance with Part 3, Chapter 20.44,
Title 20 of the San Jos~ Municipal Code it finds:

a. A violatidn of any conditions of the Planned Development Permit was not abated,
corrected~of rectified within the time specified on the notice of violation; or

b. A violation of a9y city ordinance or State law was not abated, corrected or
rectified within the time specified on the notice of violation; or

a. The use as presently conducted creates a nuisance.

In accordance with the findings set forth above, a Planned Development permit to use
the subject property for said purpose specified above is hereby approved.

APPROVED this 26th day of February 2013, by the following vote:

CC: 2/26/2013
Item #: 11.

RESO



AYES:

NOES:

ABSENT:

DISQUALIFIED:

ATTEST:

DENNIS D. HAWKINS, CMC
City Clerk
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LAND USE PLAN
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SECTION 1

I

~L I~P~FLOW-THROUGH PLANTER

SECTION 2

[PROJECT SITE ]

7~"

I~

Architects
150 CalrFornia SL
7th Floor
San Francisco

Tel. 415.788.6606
Fax 415 7886650

SAN JOSE

155 STOCKTON A~NUE
SAN JOSE. CA, 95126

Consultin9 Engineers

SITE PLAN
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THE ~EDA ~WE~

I

LEGEND:

~ D£COUPOSEI) GRANFFE RAVING

GENERAL NOTES:

KEY NOTES:

CONFORM pER CFP/ OF SAN JOSE PLANS.

EOODS.
155 STOCKTON AVENUE

SAN JOSE, CA, SS12B

Consulting Engineers

PD12-017

STREET IMPROVEMENT PLAN

3a.l
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CUNTON PLACE ~ND
STOCK’FON AVE (NORTH)

\\\\\\\\\\\\"

STOCKTON AVE (SOUTH)

STOCKTON AVE (NORTH) AND CUNTON pLACE

LEGEND:

[]

GENERAL NOTES:

Architects
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7t~ Floor
San Francisco
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TeL 415788.6606
Fax 415.788,6650

SAN JOSE

155 STOCKTON AVENUE
SAN JOSE CA, 95126

Consul|ing Engineers
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STREET IMPROVEMENT pLAN

..... 3a.2
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Architects
150 California SI.
7th Floor
San F~ncisco
California 94111
I-el. 415.7886606
F~x 415.788,6650

SAN JOSE

~ "PfPICAL STREET SECTION {STOCKTON AVENUE)

155 STOCKTON AVENUE
SAN JOSE. CA, 95126

Consulting Engineers

r~_,,,~:~ ~;~,, ~ ~ ~" :"~ ~ ;’ ,~ :.~ :~ o’ ::~ ’~ ~’ ~.~ ~’,~ ~o ~ ~ ~ PROPOSED BUILDING OkTE MARCH 30,2012

"
PL&NNED O EVELOPMEN~ PEAM rr

’,~

~PI~ ~EF SECTION (~E ~EDA)

PD12-017

STREET SECTIONS AND DETAILS

(~) ~o’

AS NOT£D

ACP
112531

3b.1
~PI~ ~E~ SECTION (CU~ON P~CE)

NOT FOR CONSTRUCTION



TURNING MOVEMENT I (WESTBoOND ¢ROM STOCKTON ONTO SITE) TURNING MOVEMENT 2 (BACKING INTO DOCK)

Architects
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Tel 415.7886606
Fax 415.788.6650

Consulting Enginetrs

MARCH 302012
PLANNED D E~E.LOP MENT PERMIT
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TURNING MOVEMENTS

AS NOTED

3c.1
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TRUCK TURNING ’TEMPLATE FROM AUTOTURN
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TURNING MOVEMENTS
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LEGEND:

TOP OF CURB

GENERAL NOTES:

I S{ZE )V~D k~ODEL OF IHE pRE~RF~TIA£~T S~S~),~ ARE B~SED ON
PRZUI~IFU~RY HYDROLC~Y C~LCUL~T~ONS.

Architects
150 California SL
7~h Floor
San Francisco
California 94111
TeL 415.788.66(}6
Fax 415.788.6650
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WATER O UAUIY
RUNOFT COEFFICIENT (C)    DISCPIARGE RATE (CFS)

6. POTF~ POLLUT.~,NTS INCLUDE MOTOR VEHICLE LUBRICANTS, COOLANTS. DISC BP,~KE DUST. Lr[IER AND
DI3]RIS POLLUTART SOURCE t,RF~.S INCLUDE THE A~PHAIT CONCR~ PARKING LOT AND DRIVE ~SLFS, ,t~ND
THE ROOF OF THE BUILDING ~ STORM DRAIN tNLEIS WILL BE ~RKER NO DUMPING-DR~NS TO BAY.
THE PARKING LOT SH~ BE SWEPT REGULARLY TO PREVENT l~E ACCUMULAIION OF UITER N~D DEBRIS.

7. THE BIOREI~NTION PL~JITER5 WILL BE INSPECEB AT REGULAR INTERVALS TO ENSURE TH~ ,~RE FUNC~IONING
BRQPERLY AT A MINIMUM THE’/ SHALL BE INSPECTEI) IN THE FOLLOWING INST/~CES:

o. MINOR I~RTENANCE: ~NICE PER YEAR OR AFTER A ~JOR STORM EVENT
b MAJOR MAINTZNANCE: IN THE E~ERE OF A CREMI~aJ_ SPILL

7. THE COST OF 5~NTCNA~CE OF THE B[ORE3ENTION PL~TERS W~LL BE BORNE BY THE PROPERTY OWNER.

TYPICAL FLOW-THROUGH
PLANTER SECTION

40’ 20’ O’ 40’

LEGEND:

GENERAL NOTES:

Architects
150 Cafifomia St.
71~ Floor
San Francisco
California 94111
Tel 415.78&6606
Fax 415,788.6650

SANJOSE

155 STOCKTON AVENUE
SAN JOSE, CA, 95126

PD12-017

STORMWATER CONTROL PLAN
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LEGEND: GENERAL NOTES:

THE DO~TIC WATEIR SERVIC[S ARE ASSUI,IED ~NO WILL
INCLUDE AN APPROVED ABOVE-GROUND B~KFLOW PR~

I

PROPOSED BUILDING
rF=B4.70

FF=84 90

Architects
150 Calfomia St
7t~ Floor
San Francisco
California 94111
Tel 415.788.6606
Fax 415.788.6650

SAN JOSE

155 STOCKTON AVENUE
SAN JOSE, CA, 95126

PD12-017

UTILITY PLAN

AS NOTED

4b
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(~ THEIALAMEDA ELEVATION

©

ill

® @

(~ STOCKTON AVENUE & THE ALAMEDA CORNER ELEVATION
118" = 1’-91

@
@

(~ STOCKTON AVENUE ELEVATION
118" = 1’4"

KEYNOTES KEYNOTES

(~ BREEZEWAY - WEST ~) BREEZEWAY - EAST

LEGEND

Architects
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WHOLE FOODS - THE
ALAMEDA

~/H~)LE
FOODS

155 STOCK~ON AVI:NUE
&&N JOSE. CA, 95126

PD12-017

ELEVATIONS
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FOODS
PAN CHANNEL LETTER SPECIFICATIONS Scale: 1/4"= 1’-0"
Description: Manufacture and install one (1) set of 2’-8" internally-illuminated channel letters.

Component Type Specifications Color / Finish
Faces 3/16" Milky White Plex #2447 Vinyl applied 1st sudace Holly Green #3630-76
Trimcaps 3/4" Trimcap Jewelite Match PMS #342 (Green)
Returns .063 Aluminum Paint (satin) Match PMS #342 (Green)

Illuminatio~n LE~D Gree~n
Raceway Aluminum Faint (satin) Match canopy color

NOTE: Final attachment to be determined based upon final elevations, building sections and technical survey.

217’-8" x ! = 218.67 squ~

SIGMA
2’-8" x 39 -9" = 106.01 sq

......... 57’-1 1/4" --

WH LE FOODS
~AN CHANI’ -~LLETTE PECIFIC TIONS
)escription: Ma fracture and I1 one (1) s. of 3’-10" intel ii ~ted channel
Component Type Specifications Color I Finish

Faces 3/16" Milky W lex #2447 Vinyl applied

~ 3/4" Trimcap Jewelite Match
Returns .063 Alum Paint (satin) Match
Illumination LED Green

Raceway Aluminum Paint (satin)
IOTE: ~ inal atta ed based up h

217’qi" x 1 =;

SIGN B
’-10’ x 57’-1 ., feet show

3/4" Trimcap

217’-8" x 1 = 218.67 square feet allowed

2’-8" x 39’-9" = 106.01 square feet shown

[] PAN CHANNEL LETTER SPECIFICATIONS               Scale: 1/4" = 1’-0"
Description: Manufacture and install one (1) set of 3’-10" internally-illuminated channel letters.

3/16" Milky White Plex #2447 Vinyl applied 1st surface Holly Green #3630-76

Match PMS #342 (Green)
.063 Aluminum Match PMS #342 (Green)

Match canopy color
NOTE: Final attachment to be determined based upon final elevations, building sections and technical survey.

217’-8" x 1 = 217.67 square feet allowed

3’-10" x 57’-1 1/4" = 216.88 square feet shown

L]4" deep channel letters

Aluminum blade sign frame

~3"deep channelletters

Disconnect switch

Existing canopy

SECTION DETAIL SCALE: NTS

MARQUEE SIGN SPECIFICATIONS                   Scale: 1/2" = 1’-0"
Description: Manufacture and install one (1) 29’-0" OAH double face blade sign with channel letters.

Component Type Specifications Color / Finish

Blade structure Fabricated aluminum Paint (satin) PMS 342 C

Faces 3/16" White Plex GE White
Trimcaps 3/4" Trimcap Jewelite White
Returns .063 Aluminum Paint (satin) White

Illumination LED White

_Raceway Aluminum Paint (satin) Match canopy color

NOTE: Final a~achment Lo be determined based upon final elevations, building sections and technical survey.

Architecls
150 California St
7th Floor
San Francisco
California 94111
Tel 415.788.6606
Fax 415.788.6650

SANJOSE

WH )LE

155 ST(~K~ro N AVENUE
SA~ JOSE, CA, 95126

PD12-017

SIGNAGE

Sr~LE

All rights reserved by Ad Art Sign Company used, erdisdo~d~theu~thewril .......f
the ~chitec~ © Red Oaai
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6~a FLOOR PLAN- LEVEL 1

2-STORY
5,600 SF

KEYNOTES KEYNOTES
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FLOOR PLAN - LEVEL 1
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JANUARY 28, 2053
PROGRESS PRINTS

PD12-017

FLOOR PLAN - LEVEL 2
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OUTDOOR LOUNGE SEATING

(~) MOVABLE FURNITURE 6~c FLOOR PLAN- EGRESS couRtT "
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KEYNOTES

7th Floor
San Francisco
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PD12-017
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PLANTING LEGEND

TREES IWA~q-R USEKEY BOTANIC.~L NAME COMMON N#,ME ORrGIN SPACING S~ZE (WUCOLS 1) NOTES

CO CF~CIS OCCID~NTAL/S WESTERN REDBUD CA ~ SHOWN 24" BOX

Archffects
150 California S{
71h Floor
San Francisco
C alifc~mia 94111
Tel. 415.788.6606
Fax 415,78B 6650

SAN JOSE

SHRUBS SHRUBS CONT. Vv’It )I.£

155 STOCKTON AVENUE
SAN JOSE, CA. 95126

ON-SITE --

J PROPERLY LINE. LOCATE EDGE
OF FOOLING ON OWNERS

B’-O" MAX SEE PLAN FOR SPACING PROPERly UNE

~SET TOP OF THE FENCE

I~4x6 CEDAR POST
~IX6 FENCE BOARD TO FACE

/-2X6 P~L W/
/3/8" CARRIAGE BOLTS WI~H

WASHERS & NUTS TO

~ COMPACTED SUBGRADE

>" COMPACTED
,~’////-- BASE

GRAVEL PD12-017

PLANT LIST &
FENCE DETAIL

GROUND COVERS VINES WOOD PRIVACY FENCE
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SITE UC-.-.-.-.-.-.-.-.-~TING POWER DENSITY

1~SITE LIGHTING PLAN

GENIERAL SITE NOTES:
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SITE LIGHTING PHOTOMETRIC PLAN
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D-Series Size 1
LED Area Luminaire .

I ,    ArB,c
F EATU RES & SPECIFI(/,TIONS

SSS

WST LED
Architectural Wall Sconce

IVTSO6LED

POLE BASE DETAIL
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