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RECOMMENDATION 
 
The Planning staff recommends that the Planning Commission approve the requested Conditional Use 
Permit for the following reasons, and include the findings and conditions as shown in the attached draft 
Resolution. 

1. The project conforms to the General Plan Land Use/Transportation Diagram and Communications 
Hill Specific Plan designation of Heavy Industrial.  

2. The proposed project complies with all applicable provisions of the Zoning Ordinance. 

 
BACKGROUND 
 
On March 28, 2012, Dave Yocke with HMH Engineers, on behalf of the applicant, Alco Iron & 
Metal Company, applied for a Special Use Permit (File No. SP12-014) to allow a metal recycling 
transfer and processing facility. Scrap metal materials would be brought to the site and sorted, 
packaged and shipped to end users or to the applicant’s primary facility in San Leandro, California. 
Recycling processing and transfer facilities may be approved with the issuance of a Special Use 
Permit in the HI – Heavy Industrial Zoning District; however, projects that exceed the maximum 
noise levels at property line identified in the Zoning Ordinance may only be approved upon issuance 
of a Conditional Use Permit. After analysis indicated that the proposed project would exceed the 
Zoning Ordinance noise performance standards the application was converted to a Conditional Use 
Permit (File No. CP12-051) on December 20, 2012.  
 
The site is located southwesterly of the intersection of Pullman Way and Daylight Way and is 
surrounded by existing industrial uses to the north, east, and west and vacant industrial park land 
across railroad tracks to the south. The site is located in an area along the Monterey Road corridor at 
the eastern edge of the Communications Hill Specific Plan area that is primarily industrial, but also 
includes a mix of commercial and residential uses. The Montecito Vista project, approximately 400 
feet to the northwest of the project site, includes the nearest residential units. 
 
The subject property is a portion of a larger site that has received Conditional Use Permits and 
Amendments since 2001 to allow use of the site for asphalt and aggregate manufacturing and asphalt 
and concrete recycling with various outdoor storage areas and buildings and structures to support 
those uses. Those previously approved activities are proposed to continue on the balance of the site 
not used for metal recycling. 

 
 

ANALYSIS 

The primary areas analyzed for the Conditional Use Permit include: 1) conformance with the Envision 
San José 2040 General Plan and the Communications Hill Specific Plan, 2) conformance to the 
applicable provisions of the Zoning Ordinance, and 3) compliance with the California Environmental 
Quality Act (CEQA). 
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Envision San José 2040 General Plan and Communications Hill Specific Plan Conformance 

The subject site is designated as Heavy Industrial on both the General Plan Land Use/Transportation 
Diagram and the Communications Hill Specific Plan. The Heavy Industrial designation is appropriate 
for industrial users with nuisance characteristics, such as the proposed metal recycling facility, which 
for reasons of health, safety, environmental effects, or welfare are best segregated from other uses. 
 
General Plan Land Use policies and environmental goals encourage the use of industrially-planned land 
to provide locations for various forms of recycling services. The Communications Hill Specific Plan 
supports the preservation of Heavy Industrial designated land. 
 
Consistent with the Communications Hill Specific Plan the City anticipates extending Pullman Way with 
an over-crossing above the adjacent railroad tracks to provide future access between the residential 
development on the top of Communications Hill and Monterey Road. The proposed project includes a 
condition to preserve the necessary right-of-way for this future extension per the limits shown in the 
previously approved Conditional Use Permit (File No. CP06-017). The project may temporarily use the 
right-of-way area, but no permanent structures are permitted. 
 

 
Site Plan from Conditional Use Permit (CP06-017) showing future ROW for Pullman Way extension. 

 
Per General Plan Policy EC-1.2, noise impacts of new development on land uses sensitive to 
increased noise levels, such as the Montecito Vista residences approximately 400 feet to the northwest 
of the project site, should be minimized by limiting noise generation and by requiring the use of noise 
attenuation measures such as sound barriers, where feasible. The City considers significant noise 
impacts to occur if a project would cause the DNL1 at noise sensitive receptors to increase by three 
(3) dBA DNL or more where noise levels would equal or exceed the “Normally Acceptable” level. 
For residential land uses the normally acceptable exterior noise exposure level is 60 dBA DNL.  

                    

 

 
1 DNL, or Day/Night Average Sound Level, represents the 24-hour average sound level with a 10dBA penalty for 
nighttime noise between the hours of 10pm and 7am. 
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The estimated operational noise level from the project at the Montecito Vista residences is 61 dBA 
DNL. The project will increase existing noise levels by approximately 1 dBA DNL, which is 
considered a less than significant increase. 
 
Although the industrial uses surrounding the project site are not considered sensitive receptors 
General Plan Policy EC-1.6 states that the effects of operational noise from new industrial 
development on adjacent uses should be regulated through noise standards in the Zoning Ordinance. 
As described in the Zoning Ordinance conformance section below the project includes 15- and 12-foot 
tall noise barriers along the west and east property lines, respectively to reduce project operational 
noise to acceptable levels.      

 
 
Zoning Ordinance Conformance 

In the HI – Heavy Industrial Zoning District a recycling transfer/processing facility that exceeds the 
Zoning Ordinance performance standards for noise at property lines may be approved with the 
issuance of a Conditional Use Permit. 

 
Setbacks 
The HI – Heavy Industrial Zoning District has no side or rear setback requirements for projects 
located adjacent to non-residential zoning districts. Proposed vehicle parking/storage for the project 
conforms to the 15-foot front setback requirement from Daylight Way. The proposed building 
addition identified on the site plan is shown for conceptual purposes only. Any proposed building 
addition or new building is subject to a subsequent Planning permit process and shall be located 
outside of the right-of-way for the future Pullman extension. 

 
Parking 
Required parking for recycling processing and transfer facilities is based on 1 space per employee of 
the largest shift, plus 1 per facility vehicle. With up to 15 employees at any given time the project is 
required to provide 15 parking spaces. The proposed project includes room to accommodate more 
than the required parking with additional room for facility vehicle storage. 
 
Noise 
The Zoning Ordinance states that the sound pressure level generated by any industrial use or 
combination of industrial uses adjacent to a property used or zoned for industrial use shall not exceed 
70 decibels at property line, except upon issuance and in compliance with a Conditional Use Permit. 
A noise study prepared for the proposed project estimated that maximum noise levels from individual 
events are expected to be in the range of 85 to 95 dBA without noise barriers for people standing at-
grade on the adjacent industrial sites. The project proposes to incorporate a 15-foot tall noise barrier 
along the west property line and a 12-foot tall noise barrier along the east property line to reduce 
estimated hourly operational noise to 70 dBA or below at adjacent at-grade receivers (between 80 and 
85 dBA maximum for individual events). Given that the adjacent property to the south is a railroad 
right-of-way and beyond is un-developed Industrial Park property a noise barrier along this property 
line is not warranted.   

 
 





RESOLUTION NO. 13-0 
 
Resolution of the Planning Commission of the City of San José granting, subject 
to conditions, a Conditional Use Permit to allow a metal recycling transfer and 
processing facility on a 7.9 acre site (111 Pullman Way). 

 
FILE NO. CP12-051 

 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSÉ: 

 WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José 

Municipal Code, on December 20, 2012, an application (File No. CP12-051) was filed for a 

Conditional Use Permit for the purpose of allowing a metal recycling facility on that certain real 

property (hereinafter referred to as "subject property"), situate in the HI – Heavy Industrial 

Zoning District, located at the southwest corner of Pullman Way and Daylight Way, San José, and 

 WHEREAS, the subject property is all that real property described in Exhibit "A," which 

is attached hereto and made a part hereof by this reference as if fully set forth herein; and  

 WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San 

José Municipal Code, this Planning Commission conducted a hearing on said application, notice 

of which was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and 

 WHEREAS, at said hearing, this Planning Commission received in evidence a 

development plan for the subject property entitled, “Conditional Use Permit for KKN SJP 

Properties and a Recycling Storage Facility” last revised December 13, 2012.  Said plan is on file 

in the Department of Planning, Building and Code Enforcement and is available for inspection 

by anyone interested herein, and said development plan is incorporated herein by this reference, 

the same as if it were fully set forth herein; and 

 WHEREAS, said hearing was conducted in all respects as required by the San José 

Municipal Code and the rules of this Planning Commission;  

 
PC Agenda:  2-13-2013 
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 NOW, THEREFORE: 

After considering evidence presented at the Public Hearing, the Planning Commission finds that the 
following are the relevant facts regarding this proposed project: 

1. The 7.9 acre site is located on the southwest corner of Pullman Way and Daylight Way and is 
located within the HI – Heavy Industrial Zoning District. 

2. The subject site is designated Heavy Industrial on the General Plan Land Use/Transportation 
Diagram and Communications Hill Specific Plan.   

3. The subject site is adjacent to existing industrial uses to the north, east, and west and to an 
existing railroad right-of-way (Southern Pacific) to the south. Undeveloped Industrial Park 
zoned property is across the railroad tracks to the south. 

4. The Montecito Vista project, approximately 400 feet northwest of the project site, includes 
the nearest residential units. The Montecito Vista property is separated from the project site 
by an asphalt and aggregate manufacturing and asphalt and concrete recycling facility. 

5. A Special Use Permit is required in the HI – Heavy Industrial Zoning District to allow 
recycling transfer and processing facilities. 

6. An application for a Special Use Permit (File No. SP12-014) was submitted for the proposed 
project on March 28, 2012. A noise study prepared for the proposal estimated that the noise 
generated from the project (85 to 95 dBA at adjacent property lines) would exceed the 
maximum noise level identified in the Zoning Ordinance (70 dBA).  

7. A Conditional Use Permit is required for projects that would exceed the Zoning Ordinance 
noise performance standards. 

8. Per Section 20.100.140 of the Zoning Ordinance, whenever applications for the same site 
have been filed for one or more development permits or approvals required by the Zoning 
Ordinance, such development permit or approvals may be reviewed and acted on in a unified 
process. The unified process shall use the procedures required for the highest level permit or 
approval. A Conditional Use Permit is a higher level permit than a Special Use Permit. 

9. The application for the proposed project was converted to a Conditional Use Permit (File No. 
CP12-051) on December 20, 2012.  

10. The project site is a portion of a larger site that has received Conditional Use Permits and 
Amendments since 2001 to allow use of the site for asphalt and aggregate manufacturing and 
asphalt and concrete recycling with various outdoor storage areas and buildings and 
structures to support those uses. 

11. Existing buildings are proposed to remain and will be used by the project for storage of 
materials.  

12. An existing, approximately 1,600 square foot awning structure is proposed to be demolished. 

13. Per Section 20.80.440, no demolition permit or removal permit shall be issued unless and 
until a development permit which specifically approves such demolition or removal has been 
issued and has become effective. 

14. A truck scale is proposed to be constructed near the entrance to the site on Pullman Way. 



File No. CP12-051 
Page 3 of 9 

 
15. No permanent structures are allowed within the area necessary for the future extension of 

Pullman Way per the approximate limits shown in the previously approved Conditional Use 
Permit (File No. CP06-017). 

16. The project plans show a proposed building addition for office use near the Pullman Way 
entrance. This proposed addition is not included in this Permit. Any proposed building addition 
or new building is subject to a subsequent Planning permit process and the building or addition 
shall be located outside of the right-of-way for the future Pullman Way extension.  

17. The proposal includes incidental sale of finished metal products such as pipes, sheet, plate, and 
structural items to contractors and manufacturers on the site. 

18. The project includes the construction of a 12- and 15-foot wall (noise barrier) along the east 
and west property lines, respectively. 

19. The site can accommodate more than the required number of parking spaces for the proposed 
recycling processing and transfer facility, which is based on one (1) space per employee, plus 1 
space per facility vehicle. With up to 15 employees at any given time the project is required to 
provide 15 parking spaces. 

20. Vehicle parking/storage is located at least 15-feet from the front setback along Daylight Way. 
The 15-foot setback includes a bioretention planting area for storwater treatment. 

21. The projected traffic for the project was reviewed by Public Works staff and found to be 
minimal, and that the project will be in conformance with the City of San José Transportation 
Level of Service Policy (5-3). 

22. As conditioned, the project developer/facility operator will be required to obtain and fully 
comply with all applicable City Permits prior to occupancy. 

23. An Initial Study and Mitigated Negative Declaration (MND) for the project was circulated for 
public review between December 21, 2012 and January 21, 2012. No comments were received 
on the Initial Study or MND. 

 
The Planning Commission finds, based on the analysis of the above facts, that under the 
provisions of Section 20.80.400(A) of the San José Municipal Code, no demolition permit or 
removal permit shall be issued unless and until a Development Permit which specifically 
approves such demolition or removal has been issued and has become effective pursuant to the 
provisions of Chapter 20.100. 
 
1. The Planning Commission has considered, pursuant to Section 20.80.460, the following 

criteria in evaluating the proposed demolition: 

a. The failure to approve the permit would result in the creation of continued existence of a 
nuisance, blight or dangerous condition. 

b. The failure to approve the permit would jeopardize public health, safety or welfare. 

c. The approval of the permit would not negatively impact the supply of existing housing 
stock in the City of San José. 

d. Both inventoried and non-inventoried buildings, sites and districts of historical 
significance will not be negatively impacted. 
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e. Rehabilitation or reuse of the existing building would not be feasible. 

f. The approval of the demolition of the building should facilitate a project that is 
compatible with the surrounding neighborhood. 

g. Further, the City Council concludes and finds, based on the analysis of the above facts, 
that: 

i. The proposed project conforms in all respects to the provisions of Title 20 of the San 
José Municipal Code. 

ii. The proposed project is in conformance with the California Environmental Quality 
Act. 

iii. The benefits of permitting the demolition, removal or relocation of the subject 
buildings outweigh the impacts of the demolition, removal or relocation. 

 
Finally, based upon the above-stated facts and findings and subject to the conditions set forth 
below, the Planning Commission finds that: 

1. The proposed use at the location requested, per facts 1, 2, 3, 4, 10 and 18 listed above, will not: 

a. Adversely affect the peach, health, safety, morals or welfare of persons residing or working 
in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the site; or 

c. Be detrimental to public health, safety or general welfare; and 

2. Per facts 1, 11, 12, 19 and 20, the proposed site is adequate in size and shape to 
accommodate the yards, walls, fences, parking and loading facilities, landscaping and other 
development features prescribed in Title 20 of the San José Municipal Code, or as is 
otherwise required in order to integrate said use with the uses in the surrounding area; and 

3. Per facts 15, 19, 20 and 21 above, the proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quantity of traffic such use would generate; or by other forms of transit adequate to 
carry the kind and quantity of individuals such use would generate; and 

b. By other public or private service facilities as are required. 
 
In accordance with the findings set forth above, a Conditional Use Permit to use the subject 
property for said purpose specified above and subject to each and all of the conditions hereinafter 
set forth is hereby granted.  This Planning Commission expressly declares that it would not have 
granted this permit except upon and subject to each and all of said conditions, each and all of which 
conditions shall run with the land and be binding upon the owner and all subsequent owners of the 
subject property, and all persons who use the subject property for the use conditionally permitted 
hereby. 
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This Conditional Use Permit shall have no force or effect and the subject property shall not be used 
for the hereby permitted uses unless and until all things required by the below-enumerated 
precedent conditions shall have been performed or caused to be performed and this Resolution has 
been recorded with the County Recorder. 
 
APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely 

and valid appeal of this Permit within the applicable appeal period, such inaction by the 
applicant shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and  

b. Agreement by the applicant to be bound by, to comply with, and to do all things required 
of or by the applicant pursuant to all of the terms, provisions, and conditions of this 
permit or other approval and the provisions of Title 20 applicable to such Permit. 

2. Permit Expiration.  This Conditional Use Permit shall automatically expire two years from 
and after the date of adoption of the Resolution by the Planning Commission, or by the City 
Council on appeal, granting this Permit, if within such two-year period, the proposed use of this 
site has not commenced, pursuant to and in accordance with the provisions of this Conditional 
Use Permit.  The date of adoption is the date the Resolution granting this Conditional Use 
Permit is approved by the Planning Commission.  The Director of Planning may approve a 
Permit Adjustment/Amendment extending the permit in accordance with Title 20. 

3. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City of 
San José shall provide notice to the applicant for, or recipient of, such approval that no vested 
right to a Building Permit shall accrue as the result of the granting of such approval when and if 
the City Manager makes a determination that the cumulative sewage treatment demand of the 
San José-Santa Clara Water Pollution Control Plant to treat such sewage adequately and within 
the discharge standards imposed on the City by the State of California Regional Water Control 
Board for the San Francisco Bay Region.  Substantive conditions designed to decrease sanitary 
sewage associated with any land use approval may be imposed by the approval authority. 

4. Building Permit/Certificate of Occupancy.  Procurement of a Building Permit and/or 
Certificate of Occupancy from the Building Official for the structures described or 
contemplated under this permit shall be deemed acceptance of all conditions specified in this 
permit and the applicant's agreement to fully comply with all of said conditions.  No change 
in the character of occupancy or change to a different group of occupancies as described by 
the “Building Code” shall be made without first obtaining a Certificate of Occupancy from 
the Building Official, as required under San José Municipal Code Section 24.02.610, and any 
such change in occupancy must comply with all other applicable local and state laws. 

5. Conformance with Plans.  Except as noted in condition number 6 below, construction and 
development shall conform to approved development plans entitled, “Conditional Use Permit 
for KKN SJP Properties and a Recycling Storage Facility” last revised on December 13, 
2012, on file with the Department of Planning, Building and Code Enforcement, and to the San 
José Building Code (San José Municipal Code, Title 24). 
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6. Permit Adjustment Required.  Within 60-days of approval of this Permit the applicant shall 

secure and agree to implement a Permit Adjustment to address the items listed below to the 
satisfaction of the Director of Planning, otherwise a Conditional Use Permit Amendment shall 
be required. 

a. Sound attenuation walls. Provide design details (finish and materials) of east and west 
property line walls. Per the recommendations of the noise analysis prepared for the project 
the sound attenuation wall along the western property line shall be 15-feet tall and the 
sound attenuation wall along the eastern property line shall be 12-feet tall. The sound 
attenuation wall details shall specify acoustically effective materials (solid from top to 
bottom with no cracks or gaps) with a surface density of at least three pounds per square 
foot. 

7. Previous Permits.  Except for specific modifications to the site as approved with this plan, this 
permit does not supersede any other Conditional Use Permits issued for this property.  

8. Hours of Operation. The hours of operation shall be limited to 7:00am to 5:00pm, Monday 
through Friday, and 7:00am to 12:00 Noon on Saturday.  

9. Public Works Department Clearance.  Prior to the issuance of Building permits, the 
applicant will be required to have satisfied all of the following Public Works conditions.  The 
applicant is strongly advised to apply for any necessary Public Works permits prior to 
applying for Building permits. 

a. Minor Improvement Permit:  The public improvements conditioned as part of this permit 
require the execution of a Minor Street Improvement Permit that guarantees the 
completion of the public improvements to the satisfaction of the Director of Public 
Works. This permit includes privately engineered plans, insurance, surety deposit, and 
engineering and inspection fees. 

b. Transportation:  The projected traffic for this project was reviewed and found to be 
minimal, therefore no further traffic analysis is required.  We conclude that the subject 
project will be in conformance with the City of San Jose Transportation Level of Service 
Policy (Council Policy 5-3). 

c. Grading/Geology:  

i. A grading permit is required prior to the issuance of a Public Works Clearance. 

ii. Because this project involves a land disturbance of more than one acre, the 
applicant is required to submit a Notice of Intent to the State Water Resources 
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP) 
for controlling storm water discharges associated with construction activity. Copies 
of these documents must be submitted to the City Project Engineer prior to issuance 
of a grading permit. 

iii. A soils report must be submitted to and accepted by the City prior to the issuance of 
a grading permit. 
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d. Stormwater Runoff Pollution Control Measures: This project must comply with the 

City’s Post-Construction Urban Runoff Management Policy (Policy 6-9) which requires 
implementation of site design measures, source controls, and if applicable, numerically 
sized Low Impact Development (LID) stormwater treatment measures to minimize 
stromwater pollutant disharges. 

i. The project’s Stormwater Control Plan and numeric sizing calculations have been 
reviewed and this project will be in conformance with City Policy 6-29. 

ii. Final inspection and maintenance information on the post-construction treatment 
control measures must be submitted prior to the issuance of a Public Works 
Clearance. 

e. Stormwater Peak Flow Control Measures: The project is located in a Hydromodification 
Management (HM) area.  However, the project will not create an increase in impervious 
surface over pre-project conditions.  Therefore, this project is in conformance with the 
City’s Post-Construction Hydromodification Management Policy (Council Policy 8-14) 
and no further actions are required. 

f. Flood Zone D: The project site is not within a designated Federal Emergency 
Management Agency (FEMA) 100-year floodplain. Flood zone D is an unstudied area 
where flood hazards are undetermined, but flooding is possible. There are no City 
floodplain requirements for zone D. 

g. Street Improvements: 

i. Project shall reserve the necessary right of way for the future extension of Pullman 
Way per the approximate limits shown in the previously approved Planning Permit 
for this site (CP06-017).  Project may temporarily utilize the right of way area but 
no permanent structures are permitted.   The Owner shall be responsible for 
removal of any improvements within the area upon City notice of the start of 
construction of the Pullman Way extension. 

ii. Construct new curb, gutter, and sidewalk along the project frontages of Daylight 
Way and Pullman Way. 

iii. Improvement of the public streets shall be to the satisfaction of the Director of 
Public Works. 

h. Street Trees: The locations of the street trees will be determined at the street 
improvement stage.  Street trees shown on this permit are conceptual only. Contact the 
City Arborist at (408) 794-1901 for the designated street tree. Install street trees within 
public right-of-way along entire project street frontage per City standards; refer to the 
current “Guidelines for Planning, Design, and Construction of City Streetscape Projects”. 
 Street trees shall be installed in cut-outs at the back of curb.   Obtain a DOT street tree 
planting permit for any proposed street tree plantings. 

10. Building Clearance for Issuing Permits.  Prior to the issuance of a Building Permit, the 
following requirements must be met to the satisfaction of the Chief Building Official: 

a. Construction Plans.  This permit file number, CP12-051, shall be printed on all plans 
submitted to the Building Division. 
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b. Permit Adjustment.  A Permit Adjustment shall be approved per the Permit Adjustment 

Required condition above. 

c. Construction Plan Conformance.  A project construction plan conformance review by the 
Planning Division is required.  Planning Division review for project conformance will 
begin with the initial plan check submittal to the Building Division.  Prior to any building 
permit issuance, building permit plans shall conform to the approved Planning 
development permits and applicable conditions. 

11. Compliance with Local and State Laws.  The subject use shall be conducted in full 
compliance with all local and state laws.  No part of this approval shall be construed to 
permit a violation of any part of the San José Municipal Code or state laws.  The Permit shall 
be subject to revocation if the subject use is conducted in such a manner as to cause a 
nuisance. 

12. Nuisance.  This use shall be operated in a manner which does not create a public or private 
nuisance.  Any such nuisance must be abated immediately upon notice by the City. 

13. Landscaping.  Landscaped areas shall be maintained and watered and all dead plant material 
is to be removed and replaced by the property owner.   

14. Removing Graffiti.  The Provider shall promptly remove all graffiti on any structure within 
48 hours.  In the event the Provider fails to remove all graffiti from the structure within two 
business days following receipt of notification from the City, the City shall have the right to 
remove any graffiti and the Provider shall reimburse the City for all costs incurred for the 
removal within 30 days of receipt of a bill for the work done. 

15. Signs.  No signs are approved with this permit. 

16. Lighting. No lighting is approved with this permit. 

17. Construction Hours.  Construction shall be limited to the hours of 7:00 a.m. to 7:00 p.m. 
Monday through Friday for any on-site or off-site work within 500 feet of any residential 
unit. All construction equipment, fixed or mobile, should be in proper operating condition 
and fitted with standard factory silencing features.  Mufflers shall be used on all heavy 
construction equipment. 

18. Construction/Demolition Debris Recycling. It is required that scrap construction and 
demolition debris be recycled instead of disposing of it in a landfill. An infrastructure exists 
within San José to accommodate such recycling efforts. Integrated Waste Management staff 
can provide assistance on how to recycle construction and demolition debris from the project, 
including information on where to conveniently recycle the material. Additional information 
may be found at http://www.sjrecycles.org/construction-demolition/cddd.asp or by 
contacting the Commercial Solid Waste Program at (408) 535-8550. 

19. Fire Safety.  Compliance with all applicable fire and building codes and standards relating to 
fire and panic safety shall be verified by the Fire Department during the Building Permit 
process to the satisfaction of the Fire Chief.  Prior to Building Clearance, all requirements for 
Fire Safety shall be met to the satisfaction of the Fire Chief. 

http://www.sjrecycles.org/construction-demolition/cddd.asp
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20. Revocation, Suspension, Modification.  This Conditional Use Permit may be revoked, 

suspended or modified by the Planning Commission, or by the City Council on appeal, at any 
time regardless of who is the owner of the subject property or who has the right to possession 
thereof or who is using the same at such time, whenever, after a noticed hearing in accordance 
with Part 3, Chapter 20.44, Title 20 of the San José Municipal Code it finds: 

a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or 
rectified within the time specified on the notice of violation; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified within 
the time specified on the notice of violation; or 

c. The use as presently conducted creates a nuisance. 

d. The applicant shall obtain and operate in conformance with the conditions of all permits 
required by other responsible agencies. 

 
ADOPTED and issued this 13th day of February 2013, by the following vote: 

 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
ABSTAIN: 
 
 _______________________________________ 
 EDESA BIT-BADAL 
 Chairperson 
 
ATTEST: 
 
 
_____________________________________ 
JOSEPH HORWEDEL 
Director of Planning, Building & Code Enforcement 
Planning Commission Secretary 
 

NOTICE TO PARTIES 

The time within which judicial review must be sought to review this decision is governed by the 
provisions of the California Code of Civil Procedure Section 1094.6. 
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