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RECOMMENDATION

Planning staff recommends that the Planning Commission approve the proposed Conditional Use Permit
on the subject site for the following reasons:

1. The subject Conditional Use Permit is consistent with the Envision San Jose 2040 General Plan.

2. The findings for a Conditional Use Permit, as required in the Zoning Ordinance, can be made
for approval of the proposed project.

3. The proposed project is exempt from review in accordance with the California Environmental Quality
Act (CEQA).

BACKGROUND

On November 08, 2012, Eugene Sim from Sim Architects Inc, representing the Roman Catholic Diocese
of San Jose, applied for a Conditional Use Permit to allow a new 2,954 square foot addition to an existing
church and with associated site improvements on a 0.47 gross acre site. Per Chapter 20.30.100 of the San
Jose Municipal Code, a religious assembly use may be allowed in the R-1-8 Single Family Residential
Zoning District upon issuance of a Conditional Use Permit.

Holy Korean Martyrs Catholic Church is a non-profit religious corporation affiliated with the Diocese of
San Jose with 770 listed members who reside within Santa Clara County. This religious assembly is set to
occupy the project site that has been vacant since August 2012 but was previously occupied by the San
Jose Christian Community Church. The Holy Korean Martyrs Catholic Church will conduct two annual
special events, and one hour sessions on alternate weekday mornings and evenings in addition to weekend
events on Saturdays and Sundays. Apart from the scheduled events, the premises will stay open for
parishioners’ access from 8:00 a.m. to 10:00 p.m. daily.

In addition to the proposed new construction for religious assembly use adjoining the existing sanctuary,

the applicant will obtain a separate permit from the building division to allow other tenant improvements
to the parish hall and classroom block, and fagade and site modifications if this Conditional Use Permit is
granted. A total of three ordinance sized redwood trees and four pear trees are proposed to be removed as
a part of this project.

Project Description

The new 2,954 square foot addition consists of a 1,850 square foot chapel, a 750 square foot kitchen and
354 square foot courtyard elevator and stair additions. The proposed chapel includes a 1,293 square foot
assembly space and 397 square foot cry room. The existing church facility is provided with 500 fixed
seats.

The new addition has cement plastered patterned, stucco finish exterior and screen walls with channel
screed and adhered brick veneer to match the existing veneer of the sanctuary building.

The project site presently consists of an existing 9,598 square foot church, 11,461 square foot parish hall,
11,857 square foot classroom unit, 1,441 square foot portable classroom (File Number AD92-023), 345
square foot portable cellphone utility structure and a 200 square foot tower (File Number CP03-022). In
addition, this site consists of a 2,150 square foot one story house and a 1,788 detached accessory/garage
structure at the north property line.
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The project site would require a total number of 280 parking spaces if all activities are to be conducted
simultaneously on this site. However, the peak use, based upon the scheduled hours of operation for the
sanctuary and chapel areas, would require a total number of 170 parking spaces. Therefore, the 183
parking spaces provided by this project, which includes 11 new parking spaces, are sufficient for most
church activities including simultaneous use of the sanctuary and chapel at peak operation. Alternate parking
arrangements, subject to additional discretionary review, will be required for additional church uses beyond
the afore-mentioned peak operation.

The weekday congregation sessions, for one hour duration, are conducted on alternate days in the
mornings (8:00 a.m. to 9:00 a.m.) and evenings (8:00 p.m. to 9.00 p.m) and from 7.30 p.m. to 8.30
p.m. on Saturday. The weekend sessions on Sunday, categorized into three separate sessions are
scheduled from 8:00 a.m. to 4:00 p.m. Specialty study activities are scheduled on Saturday from 10:00
am to 2:00 p.m. Additional one-time special annual events for two hour duration are scheduled twice a
year in April and December. The annual events typically accommodate about 175 persons.

Three ordinance sized Coast Redwood trees measuring 74, 92 and 93 inches, and four non-ordinance
sized pear trees are proposed to be removed as a part of this project. In conformance with the Zoning
Ordinance, replacement trees are provided at alternative locations on site.

Site and Surrounding Uses

The project site is located on the west side of McLaughlin Avenue, approximately 110 feet northerly of
Algiers Avenue (1523 McLaughlin Avenue). It is bounded by single-family residential uses on the north,
west and south, and across McLaughlin Avenue to the east.

ANALYSIS

The proposed Conditional Use Permit was analyzed with respect to conformance with: 1) Envision San
Jose 2040 General Plan, 2) City of San Jose Zoning Ordinance, and 3) Neighborhood compatibility. 4)
California Environmental Quality Act.

Envision San Jose 2040 General Plan Conformance

The Envision San Jose 2040 General Plan Designation for this site is Public/Quasi-Public. The General
Plan identifies private community gathering facilities, including those used for religious assembly uses
as appropriate uses on sites with residential land use designations if the design is compatible with
surrounding land uses and can enhance neighborhood identity. The issues of neighborhood
compatibility, parking and circulation, and site design are discussed later in this report. The proposed
project is in conformance with Vibrant Neighborhood Policy VN-1.2 that supports the development of
new community services and gathering spaces that allow for increased social interaction of neighbors; and
Vibrant Neighborhood Policy VN-5.3 that encourages Private Community Gathering Facilities as a
primary or secondary dual- or multi-use with other activities.

Zoning Ordinance Conformance

The project site is located in the R-1-8 Single-Family Residence Zoning District which allows religious
assembly use with a Conditional Use Permit.
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The proposed project intends to use the subject site for religious assembly uses and other uses that are
ancillary to religious assembly such as religious ceremonies, lectures and specialty studies. These
proposed uses are consistent with the R-1-8 Single Family Zoning District.

Parking

The issue of parking for the whole site, including the existing main sanctuary and the new chapel
addition, is subject to conformance with the Zoning Ordinance requirements and general site design
guidelines. The Zoning Ordinance off-street parking requirement for religious assembly is one (1) parking
space per every four fixed seats, or one parking space per every six linear feet of seating provided, or one
(1) parking space per 30 square feet of area designed for assembly in buildings used for worship. The new
1,293 square foot chapel addition shall require 43 parking spaces. The existing sanctuary includes a total of
500 fixed seats and shall require 125 parking spaces. Therefore, the total number of parking spaces
required for peak assembly use is 170 spaces. The classrooms, parish hall and office areas shall require a
total number of 105 parking spaces but have a different schedule of operation than that of the sanctuary
and the proposed chapel addition. Therefore, the 183 parking spaces currently provided on the subject site
are more than enough to meet the parking demand because of the staggered operation of both uses.

To minimize the impact of parking in the neighborhood during the two annual events, the religious
assembly use will utilize the overflow parking area provided on the subject site.

Findings

In order to approve a Conditional Use Permit per Section 20.100.720 of the Zoning Ordinance, three
specific findings have to be made by the Planning Commission. These findings include:

1) The proposed use at the location requested will not:

a) Adversely affect the peace, health, safety, morals or welfare of persons residing or working in the
surrounding area; or

b) Impair the utility or value of property of other persons located in the vicinity of the site; or
c) Be detrimental to public health, safety or general welfare; and

Analysis of Required Finding: The draft resolution for the Planned Development Permit includes
conditions to address potential parking issues and other potential nuisances, including noise and litter. The
proposed religious assembly use will not adversely affect the peace, health, safety, morals or welfare of
persons in the surrounding area.

2) The proposed site is adequate in size and shape to accommodate the yards, walls, fences, parking and
loading facilities, landscaping and other development features prescribed in this title, or as is otherwise
required in order to integrate said use with the uses in the surrounding areas; and

Analysis of Required Finding: The project will adjoin the existing sanctuary and is in conformance with
development standards per Zoning Ordinance. The congregation management schedule has categorized the
congregation attendance into sessions to regulate the total number of parishioners on site at any given time.
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3) The proposed site is adequately served:

a) By highways or streets of sufficient width and improved as necessary to carry the kind and quality
of traffic such use would generate; and

b) By other public or private service facilities as are required.

Analysis of Required Finding: The subject site is sufficiently served by existing transportation systems.
However, any increased vehicular volume on the property is proposed to be mitigated by scheduling and
on-site management.

All of the above findings can be made based on the facts, as listed in the attached draft Resolution for this
Permit.

Neighborhood Compatibility

The draft resolution includes a condition to ensure that the fences at the property line are well maintained.
Further, the applicant has provided a church operation schedule to restrict the number of persons attending
each event and has provided the hours of operation of the religious assembly uses. (See attached Church
Operation). The primary days of operation of the religious assembly use are on Saturdays and Sundays.
Apart from the scheduled events, the premises will stay open for parishioners’ access from 8:00 a.m. to
10:00 p.m. daily. The congregation intends to be respectful of the surrounding neighborhood and their
quality of life.

California Environmental Quality Act

This project has been found to be exempt from the provisions of the California Environmental Quality
Act (CEQA) pursuant to section 15332. Under this section, infill projects are exempt when the following
four criteria are met:

1. The project is consistent with the applicable General Plan policies as well as with the applicable
zoning designation and regulations.

2. The proposed development occurs within city limits on a project site of no more than five acres
surrounding by urban uses. Approval of the project would not result in any significant effects
relating to traffic, noise, air quality, or water quality.

3. The site can be adequately served by all required utilities and public services.

Analysis: The Envision San Jose 2040 General Plan Designation for the subject site is Residential
Neighborhood. There are adequate utilities and services in place that were constructed as part of
the original single family residence. The Department of Public Works conducted an in-house
review of the traffic impacts and concluded that traffic associated with this use will occur mostly
on weekends or evenings, and would thereby have minimal or negligible impacts to signalized
intersection during the standard morning and evening commute hours. For this reason, no further
traffic analysis is required.
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Project Infarmation

Title Company: Firet American THie Insurance Company, National Commercial Sarvices
Prefiminary Report Date: May 11, 2012

Properly: 1623 McLaughlln Ave,, San Jose, CA

Titte Officer: Mike D). Hickay

Order Number; NC5-544728-5C

Title Vasled In; San Jose Christian Community Church, a Cafifomia Corporation.

LEGAL DESCRIPTION

Real property In the City of San Joae, County of Santa Clars, State of Caiiforia, described as
follows: Lot 1, Tract no. 8453, filed Oclober 02, 1992 in Book 841 of Maps, at Pages 10 and 11,
Santa Clara County Records,

EXCEPTING THEREFROM the underground water righla with no right of auirfacs entry, as conveyed
ta the San Jose Waler Compeny, A Catifornla Corporation, instrument recorded February 02, 1993 In
ook M812 at Page 0373 of Official Records, Santa Clara County,

APN: 477-46-054

Excepttons and Exclusions

Al the date hereof exceptions to coverege In addition to the printed Exceptions end Exciusions in

sald pollcy form would be as fotlows:

1. Genersl and spacial taxes and assessments for the fiscal year 20122013, 2 lien not yet due o
peyable.

2. General and apecial {axes and assessmenls for the fiscal year 2011-2012. Fimat Instaliment:
2,672.00, DELINQUENT Penalty: $287.20 Second Installment: $2,672.00, DELINQUENT
Penalty: $2687.20 Tax Rate Area: 17-172 A. P. No.: 477-48-054

3. The llen of defaulled taxes for the fiscal year 2009-2010, and any subsequent delinquencies.
Tax Rate Area: 17-172 A, P. No.: 477-46-054 Amount to redeem: $16,678.62 Valid through:
May 31, 2012 Amount lo redeem: $16,835.48 Valid through: June 30, 2012

4, Thellenof taxes, if any, pursuant to Chapler 3.5 commending with
Section 75 of the Calfomla Revenue and Taxation Code.

6.  Aneasement for pole line, ingress and agrass and incldental purposes, reconded August 08,
1924 as Book 8B, Page 488 of Official Records. In Favor of: Pacific Gas and Electric Company

First American Title Insurance Company National Commercial Services

ALTA/ACSM Land Title Survey

The Roman Catholic Bishop of San Jose
City of San Jose, County of Santa Clara, State of California
as described in the commitment for title insurance prepared by:

Order Number: NCS 544728-SC
Date of ALTA/ACSM: June 12, 2012

Carnetlan Drive

£ ; ¢

P,
rr

{ Land Surveyor's Stat

To: Diocese of Sen Jose and First American Titls Insurance Company Nationel

Commerciel Services

This is o certify that this mep or plat and the survey on which it is based were made in
eccordance with the 2011 Minimum Stendard Deteil Requirements for ALTA/ACSM Lend
Title Surveys, jointly esteblished end edopted by ALTA end NSPS, and includes no items

of Teble A thereof. The field work wes completed on June 12, 2012,

Allen T, Andrada Dete
LS 7741

Exp. 12/31/2013
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Affecta; As described theraln (focation cannol be from the record

6. TEMS AND CONDITIONS of that certaln Permit File No.: PD 76-7-28 Olsclased By: Netice of

BATY !

(v 337 4959°E
39, 12“; IF

870,88

Co.

(408) 779-7381

ineering

@ MH eng

16075 Vineyard Boulevard

Morgan Hill, CA 95037

granting of @ PD Penmit Recorded: July 1€, 1976 as Document No. 6339756 In Book C 148, \ { (5D} —{ £ , ]b
Page 580, Officlal Records Reference Is hereby made to the record for \ — . s e - [R
7. TERMS AND CONDITIONS of that cortaln Permit File No.: CP 81-12-058 Disclosed By: Notice ———=5 . I?
of Grenling of a Conditional Use Parmit Recorded: July 09, 1892 as Document No, 11443545 1n.. .. .. - -
Book M275, Page 1875, Official Records Referance is hereby made to the record for particulars, “found RR spiks In mon. found 3/4" Iron pipe RCE Y
8. ADsed of Trust ko secure an original Indebtadnesa of $350,000,00 reconded Apeil 24, 2001 aa D o M43 11516 per 841M 11 0 HE
Instrument No. 15646213 of Officlal Records. Dated: April 20, 2001 Trustor: San Jose Christian pe A j) from comer
Communlty Chiirch, a Callfomia corporation Trustes: TD Service Company Beneficiary: q@‘\}é‘f iy APN 477-45-001 [, ]
Evangelical Christian Credit Unon Py oA & chainink fanca )| Lot1,114M37 o
A document entitied *Assgnmant of Rents” recorded April 24, 2001 as Instrument No. 16648214 LN 459 sauth of prop. A gty i E
of Official Records, as edditional security for the payment of the Indebitedness secured by the \30@& south edge of conc. elab :—llw poE por 1AM, | . h °
deed of trust. < BRCHEEC X T L B Sy 3 B | e A D N A A (| L D I R I 1 R B AR S\ RO N T W e et oo E [ 4
8. Tha fact thal the land lies wilhin the of the Strong Iniiative o Chaotel e ! m =
Redevelopment Project Area, as diaclosed by the document recorded August 01, 2002 as ) prop- [}
instrument No. 18367034 of Official Records. - |, Jss.00 i l' t‘;{24114m2 Q (3]
T
10. Terms end provigions of an unracorded lease dated February 27, 2003, by and between San 7°50'43"E oo of 6 racwood e, ()
Jose Christian Community Church, a Califormia nonprofit 501c3 corporation as lessor and GTE € chainlink fance ;@‘ a 126" south of prop. Ine H : [~} .s
Moblinet of Califorla Limited Partnership, dba Verizon Wireless as lesses, as disciosed by & 0.3 eastof prop. 312 eastof H ~ -
m
%W:;no%ggﬁ;n and Laase Agreement racorded May 23, 2003 as Instrument No. found 3/4° Iron pipe RCE 11816 ! = . m [ 2
ecords. por@1 M 11, Na7(EY43W 0.5 ! B ® «
Defects, llens, encumbrences or other mattera affecting the leasehold estate, whether or not = fromi-comer ' < o4 0 =
ehown by the public records are ol shown herein. ® [ (] a
11, TERMS ANO CONDITIONS of that certain Permit File No.: GP03-022 Disclosed By:Natice of " Lot3,114M37 ! § — ‘6 n
Granting of a Cartificela of Permit Recorded: August 12, 2003 as Document No. 17265357, i 2 2 i E
Official Records Referance s heraby made to the record for particidam. l-—s‘chwnAMm o < - [- N
12. TERMS AND CONOITIDNS of that certain Permlt File No.: CPA03-022-01DIsclosed By: Notice APN 4 o ﬂ -] ‘_'
of Granting of a Certificate of Permit Recorded: March 17, 2004 as Document Na. 17666003, = P £
Officlal Records Referance la heraby made to the record l’orpamaisn ’ ——m.':l},zmwi: Lo’l’f“;:: M 37 < | @ ] O
13. Terms and provisions of an unracorded lease dated December 18, 2005, by and betwoen San | 088 scuth of prop. e E > ‘ E [1]
Jose Christian Community Church, 8 California non profit 50163 comporation es lessor and ! 10 PSE per 114 M 37 < -l
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