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STAFF REPORT 

PLANNING COMMISSION 
 
FILE NO.:  PD12-014 Submitted:  October 26, 2012 
 
PROJECT DESCRIPTION:   Zoning A(PD) Planned Development 

General Plan Regional Commercial 
Council District 6 
Annexation Date February 18,1954 

(Maypark No. 1) 
Historic Resource NA 
Redevelopment Area NA 
Specific Plan NA 

Appeal of the Director’s decision to approve a 
Planned Development Permit to allow for the 
replacement an existing surface parking lot 
with the construction of a new 229,794 square 
foot office/commercial building with a below-
grade parking structure on the subject 1.89 
gross acre site. 
 
LOCATION:   

Southeast corner of Winchester Boulevard and  
Olsen Drive (Santana Row) (3090 Olsen Drive)  
 

                                                                       Aerial Map                                                                        N
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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission uphold the Director’s decision to approve a 
Planned Development Permit to allow for the demolition of an existing surface parking lot and the 
construction of a new 229,794 square foot office building, including a 1,500 square foot ground floor 
commercial tenant space, and a below grade parking structure on the subject 1.89 gross acre site for the 
following reasons: 
  
1. The Planned Development Permit, as conditioned, furthers the policies of the General Plan in that, the 

rezoning under File No. PDC12-009 was found consistent with the site’s San Jose 2040 General Plan 
Land Use/Transportation Diagram land use designation of Regional Commercial in that the General 
Plan supports intensification and urbanization of Regional Commercial areas in order to promote 
increased commercial activity and more walkable, urban environments in Regional Commercial 
districts. Further, the Planned Development Permit is also consistent with the intent of the Focused 
Growth Major Strategy, which focuses new growth into areas of San José that will enable the 
achievement of City goals for economic growth, fiscal sustainability and environmental stewardship 
and support the development of new, attractive urban neighborhoods. The subject site is within an 
existing urban mixed use area and the project will intensify commercial uses. 

 
2. The Planned Development Permit, as issued, conforms in all respects to the Planned Development 

Zoning (File No. PDC12-009) for the property in that the proposed project conforms to the approved 
General Development Plan and Development Standards that were adopted by the City Council with 
Ordinance No. 29118, on August 21, 2012. 

 
3. The environmental impacts of the project for the purposes of the California Environmental Quality 

Act (CEQA) will not have an unacceptable negative effect on adjacent property or properties.  Any 
potential negative effects on adjacent property or properties have been addressed in that the Mitigated 
Negative Declaration adopted for File No. PDC12-009 on August 7, 2012 addressed the 
environmental impacts of this project and determined that the project will not result in any reasonably 
foreseeable environmental impacts. A Mitigation Monitoring and Reporting Program was adopted for 
this project and mitigation measures were made a condition of the approval of the project. 

 
BACKGROUND & DESCRIPTION 
 
On October 20, 2012, Philip and Peggy Koen filed a permit appeal of Planned Development Permit, File 
No. PD12-014, which allows for the construction of a new 229,794 square foot office/commercial 
building with a below-grade parking structure on the subject 1.89 gross acre site, Lot 11, within the 
Santana Row Development, located at the southeast corner of Winchester and Olsen Drive (3090 Olsen 
Drive). 
 
The subject Planned Development Permit was approved by the Director of Planning, Building, and Code 
Enforcement on October 26, 2012. The Director found the Permit to be consistent with, and within the 
scope of, the site’s approved Planned Development Zoning and environmental clearance.   
 
Development History 
 
The Santana Row project was originally approved by the City Council in 1998 (File No. PDCSH97-06-
036) and has been subsequently rezoned seven (7) times, most recently in August of 2012 (File No. 
PDC12-009). Prior to the most recent rezoning, the site was previously rezoned in 2008 (File No. PDC07-
095).  
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The project as originally approved allowed for a mixed use development on a 38.8 acre site with 650,000 
square feet of commercial uses (including offices and a movie theater), 1,200 residential units, and two 
(2) hotels.  This original zoning also included the extension of Hatton Street from within Santana Row out 
to Tisch Way at the southern end of the development. This street connection is required in order to better 
distribute traffic within the surrounding area to meet the Level of Service (LOS) requirements of the 
City’s Transportation Policy. The subsequent rezonings allowed for an expansion of the site area to its 
current 40.78 gross acre size and additional commercial uses, including hotel rooms, but the elimination 
of the second hotel, additional residential units, a reduction in minimum building setbacks along the 
perimeter of the site, and modifications to the operating hours for health club uses.   
 
On April 4, 2012, FRIT San Jose Town and Country, LLC (Federal Realty), simultaneously applied for a 
Planned Development Rezoning and Planned Development Permit for the subject site. The Planned 
Development Rezoning applied to the overall 40.78 gross acre Santana Row development site and the 
Planned Development Permit was specifically to effectuate the rezoning and to allow for the construction 
of a 229,794 square foot office/commercial building on Lot 11, located at the southwest corner of 
Winchester Boulevard and Olsen Drive, within Santana Row. 
 
At a public hearing on July 25, 2012, the Planning Commission voted 6-0-1 (Commissioner Yob recused) 
to recommend that the City Council approve the proposed Planned Development Rezoning (File No. 
PDC12-009) of Santana Row. On August 21, 2012, the City Council approved the seventh rezoning (File 
No. PDC12-009) of Santana Row by adopting Ordinance No. 29118 with a unanimous vote. This 
rezoning allowed for the maximum gross floor area for all commercial uses to be increased from the 
previous rezoning’s maximum of 832,500 square feet to 937,500 square feet. Of the total commercial 
square footage, at least 100,000 square feet will be for office uses, and restaurant and drinking 
establishment uses shall not exceed a total of 145,200 square feet. This rezoning also allowed for the retail 
sales of automobiles as a permitted use, revised the maximum height requirement from 90 feet to 120 feet 
to be consistent with the Envision San Jose 2040 General Plan, and revised the commercial parking ratio 
to 1 space per 275 square feet of floor area.  
 
Site and Surrounding Uses 
 
The subject site is bounded on the north and west by six-lane thoroughfares, Stevens Creek Boulevard to 
the north and Winchester Boulevard to the west.  The Valley Fair Shopping Mall is located directly to the 
north, across Stevens Creek Boulevard; commercial buildings, including the Century Movie Theater 
complex and the Winchester Mystery House, are located to the west across Winchester Boulevard; single-
family residences and suburban-style offices (house conversions) exist to the east; and a high rise senior 
housing development and two multi-story office buildings are located immediately to the south adjacent 
to Highway 280. 
 
ANALYSIS 
 
The appellants, Philip and Peggy Koen, identified the following seven (7) reasons for the appeal. Each 
reason is summarized below followed by staff’s response. The full letter is attached to this report.   
 

1. The Rezoning and Related Actions Have Been Challenged. The prior rezoning approvals 
included aspects of, and served as necessary predicates or preconditions to, the currently 
proposed PD Permit. All of the Rezoning-related approvals and actions are now subject to court 
challenge, and will likely be invalidated. Thus, it is legally improper for the City to seek to 
undertake any efforts or actions in furtherance of, or which rely upon, the Rezoning or prior 
MND, including the subject PD Permit.  
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The City is aware of the pending litigation as it relates to the proposed project. The City is also aware that 
a final resolution on this matter has not yet occurred. Additionally, to date, the court has not prohibited the 
City from taking any actions that are based on the Mitigated Negative Declaration and Council approved 
Zoning(s).  

 
2. The Proposed Office Building Exceeds Maximum Development Allowances. As of February 11, 

2008, FRIT reported to the Planning Department there was 109,147 sq. ft. of office space built 
out. Further, in May 2012 at an Analyst Day held at Santana Row, FRIT published a slide 
(depicting the “Evolution of Santana Row”) in which it reported that there was 114,688 sq. ft. of 
office space developed. If one adds the currently proposed 229,700 sq. ft. Office Building to the 
above-referenced existing sq. ft., the total is 344,388 sq. ft. This exceeds the maximum 
development allowance of 288,200 sq. ft. that was noted in Table 1 of the Rezoning’s Initial Study 
(i.e., which forms the basis of the MND’s conclusions of “no significant impacts”). Thus, the 
proposed Office Building exceeds the allowable space by a wide margin. 

 
The Zoning’s development standards for the overall Santana Row development site allows for a total of 
937,500 square feet of commercial uses, with a minimum of 100,000 square feet of that total square 
footage being devoted to office space. The zoning does not prohibit more than the 100,000 square feet of 
the commercial space being devoted to office uses. The Initial Study and Mitigated Negative Declaration 
(MND) covered both the rezoning of the entire site and the specific Planned Development Permit for the 
new office building. Regardless of the size of the office building, the MND covered the addition of 
108,200 square feet of commercial space, which includes office uses, to the development potential of the 
site. The planned Development Permit as approved does not exceed the total allowable square footage of 
commercial development within the Santana Row development.     
 

3. Insufficient Parking. As noted, the PD Permit calls for building a 678-space underground 
parking garage. Notably, the use of the garage is proposed to be relatively restricted, insofar as 
during day time hours it will only be available to office tenants. In the “evening” (the definition of 
which is not given), it will be open to the general public. Currently, the site (Lot 11) is a mixed use 
parking lot with 175 spaces, open to the general public at all times. During the daytime, it is 
heavily used, e.g., by people shopping, attending the cinema and day time use of the restaurants. If 
the Office Building is constructed - and the garage is limited to office users during the day – it is 
altogether unclear where the numerous cars that currently park at Lot 11’s surface parking area 
during the day will park if the new underground garage is no longer an option. Furthermore, 
while the PD Permit calls for the construction of an additional 229,700 sq. ft. of office space, it 
only proposes to add 503 spaces (678 –175). This equates to a net increase of 2.5 slots per 1,000 
sq. ft. of incremental floor space. This incremental ratio is 62% of the current City Zoning 
Ordinance provisions, which call for 4 spaces/1,000 sq. ft. of floor space. Even if one includes all 
of the proposed 678 spaces, the parking ratio is still only 3.4/1,000 sq. ft., and thus still below the 
City’s Zoning Ordinance. So, we have to ask: “What analysis has been performed to assess 
whether such a drastic under-investment in parking satisfies the City’s ordinances, or somehow 
will be sufficient to handle the increase in vehicles?” 

 
Santana Row is zoned as a Planned Development Zoning District, which is specific to its site. In this case, 
for parking requirement purposes, the development is not subject to the Parking and Loading Chapter 
20.90 of the Zoning Ordinance. The development standards of the site’s Planned Development Zoning 
require a parking ratio for commercial uses of no less than 1 space per 275 square feet of floor area over 
the entire development site. Floor area is defined as being 85% of the gross square footage. This ratio 
acknowledges the alternating nature of parking demand for office use (primarily weekdays) and other 
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commercial uses such as retail, café and restaurant (primarily evenings and weekends). Currently, the 
entire Santana Row development provides 3,640 parking spaces available for all of its developed 
commercial uses. The new 229,794 square foot office/commercial building on Lot 11 will provide an 
additional 679 parking spaces, but will remove 182 surface parking spaces. With the construction of the 
new office building, the total developed commercial square footage of Santana Row will be 860,697 
square feet. Using the parking ratio of 1 space per 275 square feet of floor area a total of 2,661 parking 
spaces should be provided and 4,137 will be provided, which is in excess of the parking requirement.  
 
Additionally, the Valley Transportation Authority’s (VTA) Stevens Creek Bus Rapid Transit (BRT) 
project is proposing a rapid transit service stop at Valley Fair/Santana Row. This BRT line would serve 
the 8.6 miles between DeAnza College and the Transit Mall in downtown San Jose using San Carlos 
Avenue and Stevens Creek Boulevard. BRT is a high-quality, high-speed form of transit that provides the 
same service and amenities as light rail but uses specialized vehicles that operate on city streets and in 
dedicated lanes. 
 

4. The Traffic Analysis Failed to Clearly or Properly Analyze the PD Permit’s Impacts. In June 
2012, FRIT commissioned Hexagon Transportation to prepare a traffic impact analysis (“Traffic 
Study”), referenced as Appendix C in the City’s Initial Study for the Rezoning. The Traffic Study’s 
Executive Summary states that it presents the results of the traffic impact analysis conducted for 
the “proposed addition of 125,000 sq. ft. of office space, and 30,000 sq. ft. of restaurant space, to 
the mixed use development at Santana Row”, and that “the proposed additional office and 
restaurant space would be constructed in lieu of 50,000 sq. ft. of approved retail space”. The 
Traffic Report also states, “A traffic study was completed for the approved 100,000 sq. ft. office 
space in January 2008. However, this study analyzes only the proposed 125,000 sq.ft. increase in 
office space along with the restaurant space and reduction in retail space”. This analysis is 
completely confusing, and seems to obfuscate or hide the “baseline” condition, which must be 
used to evaluate the Rezoning’s true traffic impacts thereon. In sum and in general, such 
inconsistent and confusing analysis undermines the Traffic Study’s reliability, as well as its ability 
to truly satisfy CEQA’s overarching purposes. 

 
The traffic report prepared for this project studies the addition of 128,000 square feet of office; includes 
converting an existing 50,000 square feet of approved retail into 30,000 square feet of restaurant and 
20,000 square feet office; and assumes the 100,000 square feet of office previously approved in 2008 
included the background of the analysis.  This methodology is consistent with the City’s standard practice 
of traffic analysis and it is not usual for development projects to modify the project scope to respond to 
the most current demand. In addition, the report does include an analysis of the full project (228,000 
square feet of office and 30,000 square feet of restaurant) on the existing traffic conditions. 

 
5. The Traffic Study is Factually Incorrect, and Contains Inconsistent Data and Misleading 

Conclusions. To ascertain the true impacts the proposed 229,700 sq. ft. Office Building would 
have on the existing traffic situation in and around Santana Row, one must go back to a traffic 
study performed by Hexagon Transportation dated January 2008 (“2008 Traffic Study”), intended 
to assess the traffic impacts of adding 100,000 sq. ft. of office space on Lot 11 “in lieu”of 229 
approved residential units and 20,000 sq. ft. of retail space. The 2008 Traffic Study, at Table 4, 
provides a Project Trip Generation analysis, clearly showing that for a 100,000 sq. ft. office 
building there would be 13.34 daily trips per 1,000 sq. ft. resulting in 1,334 incremental daily 
trips. Yet, in Table 5 of the June 2012 traffic analysis (“Traffic Study”), which purports to make a 
calculation similar to that in Table 4 of the 2008 Traffic Study, the conclusion is that, for a 
225,000 sq. ft. office building, there will be 11.07 trips per 1,000 sq. ft. –or 2,491 incremental 
daily trips. 
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Purportedly, somehow between 2008 and 2012 the daily trip factor decreased from 13.34 daily 
trips to 11.07 daily trips, or 17%. One does not have to look further than the City’s Initial Study, 
which admits the complexities of the changes caused by the past three rezoning - namely PDC05-
030, PDC07-095 and PDC12-009. The cumulative changes thereby caused have not been 
adequately analyzed when taken as a whole, and are not cumulatively reflected in the June 2012 
Traffic Study, purporting to analyze the existing background, plus the effects of the project on 
traffic and parking. In sum, given the numerous rezoning, and the use of the “in lieu of” 
substitutions of various land uses (hotels, residential units, retail space, restaurant space) over the 
past 5 years, a comprehensive and independent study, analyzing and comparing the impacts of 
this PD Permit on existing entitlements and the existing physical conditions on the ground, does 
not exist. 

 
The 2012 daily trip factor included in study used the Institute of Transportation Engineers (ITE) Trip 
Generation, which is an industry standard for estimating future traffic volumes generated by proposed 
developments.  The rates used from the ITE book were based on a calculation which estimates traffic with 
size as a variable resulting in nonlinear trip projections.  In other words, if the project doubles in size, the 
estimated traffic does not double. 
 

6. The Traffic Study Clearly Shows Significant Intersection Operational Deficiencies, Which the 
PD Permit Will Necessarily Further Erode. Focusing just on one intersection, the City’s prior 
analysis shows that the Stevens Creek/Santana Row intersection, which is the major entry point 
into Santana Row and has been a focus of concern for some time, suffers from ongoing 
deficiencies –which have never been resolved or mitigated, despite requirements to do so (in 
conditions of prior approvals) –that the PD Permit would further exacerbate. 

 
A May 2007 traffic analysis (prepared by Hexagon Transportation) noted that the left turn storage 
capacity, providing access into Santana Row, was 150 feet per lane with 2 left turn lanes, whereas 
the required storage was 313 feet per lane. The left turn queuing was found to be inadequate. The 
April 2008 Addendum to the Final SEIR for PDC07-095 stated that “the westbound Stevens Creek 
vehicle queue at the Santana Row entrance needs a 300 foot-long left turn pocket. The existing 
storage is only 175 feet. The proposed project has been conditioned to extend the westbound left 
turn pocket. The Traffic Study (from June 2012) shows that the same operational deficiency at the 
Stevens Creek/Santana Row intersection still exists. In fact, the report states “the westbound dual 
left turn pockets have 150 feet of vehicle storage per lane”. One must wonder whatever happened 
to the extension (to 300 feet that) was a condition of the prior approvals, e.g., PDC07-095? 
Evidently, the “required” extension was never built.  
 
In sum, the above-referenced unacceptable situation has existed since 2007 at the latest, and has 
been required to be, but never, mitigated. If prior rezonings were approved based on the condition 
that the left turn pocket be extended to 300 feet (which has not occurred), it is patently illegal to 
now increase the traffic movement through this same intersection via the PD Permit. 

 
The 2008 Planned Development permit identified operational deficiencies at the intersection of Stevens 
Creek/Santana Row which were also identified in an updated Westfield Mall study simultaneously.  The 
City prepared an intersection master plan as part of the Stevens Creek corridor plan and conditioned 
Westfield Mall to construct improvements along Stevens Creek including the intersection Santana Row.  
The 2008 Planned Development permit conditioned Santana Row to contribute to the overall intersection 
improvements which increases the left-turn storage capacity into Santana Row.  The project has not been 
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constructed at this time but is a condition of approval for Westfield Mall and Santana Row is conditioned 
to contribute to the project. It is important to note, operational deficiencies are not CEQA impacts. 
 

7. The Garage Entrance Will Operate at LOS E During the PM Peak Hour. Despite that the City’s 
level of service (“LOS”) policies and requirements define LOS E during PM peak hour as 
unacceptable, the Traffic Study indicates that the garage entrance is projected to operate at LOS 
E during the PM peak hour. The projected delay is due to inadequate gaps in the traffic stream on 
Olsen Drive, which prevent turning traffic from the proposed garage entrance. It is projected that 
the garage entrance queue could extend up to 150 feet in the northbound direction (garage exit to 
Olsen Drive). This is an unacceptable level of service and presents a significant risk. 

 
The garage entrance along the private Olsen Street is not subject to the City’s Level-of-Service Policy, 
Council Policy 5-3.  The policy is only applicable signalized intersections in the public right-of-way 
 
ENVIRONMENTAL REVIEW 
 
An Initial Study (IS) and Mitigated Negative Declaration (MND) were prepared by the Director of 
Planning, Building, and Code Enforcement for the subject Planned Development Rezoning. The 
documents were circulated for public review between June 8, 2012 and July 9, 2012 and adopted by the 
City Council on August 7, 2012 (Resolution No. 76385). 
 
The MND states that the proposed Planned Development Rezoning will not have a significant effect on 
the environment.  The primary environmental issues addressed in the Initial Study include the potential 
impacts of the physical development of the site on:  biologic resources, greenhouse gas emissions, hazards 
and hazardous materials, hydrology and water quality, noise, transportation/traffic, and utilities and 
service systems. The MND includes mitigation measures that would reduce any potentially significant 
project impacts to a less-than-significant level. The noise related impacts are construction related and 
temporary. Mitigation measures for this impact include neighborhood notification of the construction 
schedule, construction hour limitations, and requirements for the staging of equipment and that 
construction equipment be muffled and maintained. The transportation/traffic related impacts are based on 
the City’s identified thresholds of significance. The intersection of Stevens Creek Boulevard and Monroe 
Street would be significantly impacted by the project. Project traffic at all other intersections studied 
would not exceed the thresholds and therefore would result in less than significant impacts. To mitigate 
the impact at the Stevens Creek Boulevard and Monroe Street intersection, the project will make a fair 
share contribution to the cost of the improvements at the I-880/Stevens Creek Boulevard interchange. The 
I-880/Stevens Creek Interchange roadway improvement project is designed and budgeted, and it is likely 
that construction will start on this project in October 2012. 
 
All of the mitigation measures were included in the project in the form of development standards for the 
Planned Development Zoning, as well as, in a Mitigation Monitoring Program.  
 
PUBLIC OUTREACH/INTEREST  
 
The property owners and occupants within a 500-foot radius were sent public hearing notices for the 
Planning Commission hearing and this staff report has been posted on the City’s web site. Additionally, 
those within the noticing radius were previously sent notices of the Director’s Hearing for which signage 
had been posted at the site to inform the public about the proposed project. Staff has also been available to 
discuss the proposal with any interested members of the public. 
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