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STAFF REPORT 

PLANNING COMMISSION 
 
FILE NO.:  CP12-038                                                     Submitted: September 12, 2012 
 
PROJECT DESCRIPTION:   Conditional 
Use Permit to allow the expansion of an 
existing cemetery site in the R-1-8 Residential 
Zoning District on two single-family 
residential parcels by approximately 0.38 gross 
acre on an existing 24.92 gross acres site. 

Zoning R-1-8 Single-Family Residence 
General Plan Residential Neighborhood  
Council District 5 
Annexation Date October 10, 1980   
Historic Resource N/A 
Specific Plan N/A 

LOCATION:  East side of Alexander Avenue, 
approximately 260 feet southerly of Madden  
Avenue (expansion includes properties at 60 and  
80 Alexander Avenue) 
 
                                                                       Aerial Map                                                                           N
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GENERAL PLAN 

        

ZONING 
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CEMETERY BOUNDARY (File Number CP10-051) 

 

                                     CEMETERY BOUNDARY (File Number CP03-043) 
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RECOMMENDATION 

Planning staff recommends approval of the proposed Conditional Use Permit with conditions identified in 
the Draft Permit for the following reasons: 

1. The project conforms to the Envision San Jose 2040 General Plan.   
 
2. The project is conforms to the requirements of the Zoning Ordinance and the findings for a 

Conditional Use Permit as required in the Zoning Ordinance can be made for approval of the proposed 
expansion on the subject site. 

 
3. The proposed project with recommended conditions is compatible with the surrounding land uses. 
 
4. The proposed project conforms to the requirements of CEQA. 

 

BACKGROUND AND DESCRIPTION 
 
The applicant, Calvary Catholic Cemetery, is requesting a Conditional Use Permit to allow for the 
demolition of two vacant (2) single-family detached residences totaling approximately 0.38 acre to 
facilitate the expansion of a cemetery located at the northwest corner of Capitol and Alum Rock Avenues 
for new burial sites. The addresses of said parcels include 60 and 80 Alexander Avenue. A Conditional 
Use Permit is required for a cemetery use in the R-1-8 Single-Family Residence Zoning District. The 
cemetery has received approvals for several Conditional Use Permits as described in this report. 
 
The expansion of the cemetery will involve some grading, landscaping, and fencing along Alexander 
Avenue to buffer the adjacent residential uses. If approved, the proposed expansion would co-exist with 
four houses that would remain on the east side of Alexander Avenue.  
 
The Calvary Catholic Cemetery is bounded by Madden Avenue to the north, Alexander Avenue to the 
west, Alum Rock Avenue to the south and North Capitol Avenue to the east. The surrounding land uses 
beyond the existing cemetery include single-family residential uses to the east across Capitol Avenue and 
across Alexander Avenue to the west. Multi-family attached residential uses exist to the north on Madden 
Avenue, and commercial uses are located to the south across Alum Rock Avenue.   
 
An exit driveway to Alexander Avenue from within the cemetery site is presently proposed by the 
applicant. No driveway connections to Alexander Avenue have been permitted with any of the previous 
Conditional Use Permits for the cemetery. Staff is recommending that the driveway to Alexander Avenue 
not be approved as described in this report, because access can be provided from private roadways that 
exist within the interior of the cemetery site and because a driveway would negatively affect the 
residential neighborhood to the west of the cemetery.  
 
Project History:  
  
A Conditional Use Permit was initially issued for the cemetery use in 1987 (File Number CP87-020) 
allowing a 0.86 acre expansion along Alexander Avenue for the then existing 19.82 gross acre cemetery 
located at the northwest corner of Capitol and Alum Rock Avenues. In 1995, the cemetery was issued 
another Conditional Use Permit (File Number CP95-038) allowing the use of a 1,440-square foot 
temporary modular office building for a period of five years to be eventually replaced with a permanent 
structure. In 1997, the applicant filed an application (File Number CP97-074) for the demolition of two 
single-family detached residences to allow for the expansion of burial sites and for a subsequent time 
extension for use of the modular office, previously noted. A Conditional Use Permit (File Number CP03-
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043) was approved in 2003 to allow construction of a 250-square foot addition to an existing 1,440-square 
foot office building and landscape modifications, reconfiguration of parking spaces, and a 5,000-square 
foot expansion of the burial area. More recently, a Conditional Use Permit (File Number CP10-051) was 
issued in 2010 to demolish eight vacant single-family residences and associated accessory structures on 
Alexander Avenue to allow a 1.76-acre expansion to the then existing 22.78 gross acres cemetery.  

 
ANALYSIS 

The proposed Permit was analyzed with respect to the following: 1) conformance with the Envision San 
Jose 2040 General Plan, 2) conformance with the Zoning Ordinance, 3) neighborhood compatibility, and 
4) conformance with the California Environmental Quality Act (CEQA). 
 
Envision San Jose 2040 Conformance  
 
Under the adopted Envision San Jose 2040 General Plan, the subject 0.38-acre expansion area is 
designated Residential Neighborhood (8 DU/AC). The existing cemetery is designated Open Space, 
Parklands and Habitat, which provides open space, parks, recreation areas, trails, habitat buffers, nature 
preserves and other permanent open space areas. Appropriate uses for privately-owned lands in this 
category include cemeteries, salt ponds, and private buffer lands such as riparian setbacks.  
 
The Residential Neighborhood designation of 8 DU/AC is applied broadly to encompass most of the 
established, single-family residential neighborhoods in San Jose. New development should conform to the 
existing neighborhood pattern and character of the surrounding neighborhood. With the conditions 
recommended by staff, the cemetery expansion conforms to the General Plan because the expansion can 
occur without adversely affecting the existing residential neighborhood west of the cemetery consistent 
with General Plan Policy LU-11.4. 

Conformance to the Zoning Ordinance 
 
A Conditional Use Permit is required for cemetery uses in the all conventional residential zoning districts 
to allow the City to address specific considerations to ensure neighborhood compatibility. The subject 
cemetery is a well established use in this neighborhood and situated on a large enough property to provide 
for appropriate neighborhood interface. With the conditions recommended by staff, the project meets the 
setback requirements for the R-1-8 Single-Family Residence Zoning District in that all burial sites will 
located at a minimum of 25 feet from the front property line along Alexander Avenue. Any new fencing 
will be compliance with the Zoning Ordinance requirements for size, design and location.  
 

Neighborhood Compatibility 
The proposed new burial sites will be fenced and landscaped. The previously approved Conditional Use 
Permit (File Number CP10-051) allowed the cemetery to expand and comprise about two-thirds of the 
overall street frontage on the east side of Alexander Avenue, retaining six (6) existing single-family 
houses. If this Conditional Use Permit (File Number CP12-038) is approved, four (4) single-family 
residences would remain on the east side of Alexander Avenue. The west side of Alexander Avenue has 
fifteen (15) residences. 
 
A 25-foot front landscaping buffer is required along Alexander Avenue per the regulations of the R-1-8 
Residence Zoning District and would apply to all structures and fences greater than three (3) feet in 
height. This Permit also includes a condition that burials cannot occur within the front setback to maintain 
the continuity of landscaped front yards and residential character along Alexander Avenue. There are a 
few areas of the existing cemetery along Alexander Avenue that have taller fences that do not comply 
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with the Zoning Code setback requirement. For this reason, this Permit clarifies that all fences are 
required to be placed at the 25-foot front setback line relocated to conform to the zoning setback 
requirements.    
 
An exit driveway to Alexander Avenue from within the cemetery site is presently proposed by the 
applicant. No driveway connections to Alexander Avenue have been permitted with any of the previous 
Conditional Use Permits for the cemetery. Staff is recommending that the driveway to Alexander Avenue 
not be approved because access can be provided from private roadways that exist within the interior of the 
cemetery site and because a driveway would negatively affect the residential neighborhood to the west of 
the cemetery. Specifically, a driveway on Alexander Avenue would allow cemetery traffic to use this 
residential street, which would compromise the livability of this neighborhood. Since adequate interior 
circulation exists on-site and access exists from the more major street of Alum Rock Avenue, access from 
Alexander Avenue is not needed.  
 
Environmental Review 

Under the provisions of Section 15304 (minor alterations of land) of the State Guidelines for 
Implementation of the California Environmental Quality Act, this project is found to be exempt from the 
environmental review requirements of Title 21 of the San José Municipal Code, implementing the 
California Environmental Quality Act of 1970, as amended.  
 
Trees  
 
The Permit includes the removal of two (2) ordinance sized trees and eight (8) non-ordinance size trees. 
Twenty-four (24) replacement trees are required as a condition of this Permit.  
 
Historic Resources 
 
A historic evaluation was prepared by Ward Hill and Basin Research Associates in July 2012, which stated 
that the single-family residences along Alexander Avenue including the subject properties retain a good 
level of historic integrity from their period of original construction in the 1930s to 1950s.  Although the 
buildings retain integrity, they do not appear to be distinguished or exceptional examples of their style of 
domestic architecture in San Jose, do not appear to be eligible for the California or National Register, and do 
not appear to be eligible for listing on the City of San Jose Historic Resources Inventory.   
 
PUBLIC OUTREACH/INTEREST  
 
The property owners and occupants within a 500-foot radius were sent public hearing notices for the 
Planning Commission and City Council hearings. This staff report has been posted on the City’s web site. 
Signage has been posted at the site to inform the public about the proposed expansion with the intent to 
schedule a community meeting if the project generated interest within the neighborhood. Staff has not 
received any inquiries from the community about this proposal. A community meeting scheduled for the 
previous Conditional Use Permit (File Number CP10-051) had very low attendance and the community 
did not express concerns about the expansion at that time. For these reasons, a community was not held. 
Staff continues to be available to discuss the proposal with interested members of the public and to date 
has not received calls regarding this project.  
 
CONCLUSION 
 
Based on the analysis above, staff is recommending the approval of the proposed expansion with the 
conditions proposed in the draft Permit. The recommendation promotes the orderly expansion of the 100+ 










































