
   P.C. AGENDA: 07-11-12  
 ITEM: 2.a. 

  

 
 TO:  PLANNING COMMISSION FROM: Joseph Horwedel 
   
   
SUBJECT:  SEE BELOW  DATE: June 27, 2012 
 

 COUNCIL DISTRICT:  3 
    SNI AREA:  N/A  
 

SUBJECT:  FILE NO. ET12-004. A PETITION FOR RELEASE OF COVENANT OF 
EASEMENT FOR 562 E. SANTA CLARA STREET AND 26 S. 12TH STREET ON A 0.29 
GROSS ACRE SITE LOCATED ON THE SOUTH SIDE OF EAST SANTA CLARA 
STREET, APPROXIMATELY 83 FEET EASTERLY OF S. 12TH STREET. 
 
RECOMMENDATION 
 
Planning Staff recommends that the Planning Commission approve the requested Release of 
Covenant of Easement as the subject easement is no longer necessary. 
 
BACKGROUND 
 
On March 28, 2012, Diana Bermudez, representing Eredia Family Limited Partnership, applied 
for a Release of Covenant of Easement to eliminate a private ingress and egress, and emergency 
access easement that was for the purposes of shared access between two (2) adjacent parcels with 
Assessor’s Parcel Numbers (APN): 467-26-058 and -099, which are developed with a fast food 
restaurant (Kentucky Fried Chicken) and surface parking lot, and a medical office use within a 
residential structure. (See attached parcel map.) 
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RESOLUTION NO.  
 

A Resolution of the Planning Commission of the City of San José granting a 
Release of a Covenant of Easement for an ingress and egress and emergency 
access easement that is no longer needed on a 0.29 gross acre site located on the 
on the south side of East Santa Clara Street, approximately 83 feet easterly of S. 
12th Street (562 E. Santa Clara Street and 26 S. 12th Street). 

 
FILE NO. ET12-004 

 
 WHEREAS, pursuant to the provisions of Chapter 20.110.100 of Title 20 of the San José 

Municipal Code, on March 28, 2012, application (File No. ET12-004) was filed for a Petition to 

Release a Covenant of Easement for the purpose of releasing a Covenant of Easement for an 

ingress and egress and emergency access easement on APN: 467-26-058 that was for the 

purposes of access to and from the parking lot located at the rear of APN: 467-26-099 on that 

certain real property (hereinafter referred to as “subject property”), situate in the R-1-8 Single-

Family Residence AND CG Commercial General Zoning Districts, located on an approximately 

0.29 gross acre site on the south side of East Santa Clara Street, approximately 83 feet easterly of 

S. 12th Street (562 E. Santa Clara Street and 26 S. 12th Street), and  

 WHEREAS, the subject property is all that real property described in Exhibit "A," which 

is attached hereto and made a part hereof by this reference as if fully set forth herein; and  

 WHEREAS, pursuant to and in accordance with Chapter 20.110.100 of Title 20 of the 

San José Municipal Code, this Planning Commission conducted a hearing on said application on 

July 11, 2012, notice of which was duly given; and  

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and  

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and  

 WHEREAS, at said hearing, this Planning Commission received in evidence a Plot Plan 

for the subject property entitled, “Exhibit “A”, Plat for Release of Emergency Access Easement, 

26 S. 12th St, San Jose, CA,” dated March, 2012, and said plans are on file in the Department of 

Planning, Building and Code Enforcement and are available for inspection by anyone interested 

herein, and said plans are incorporated herein by this reference, the same as if it were fully set 

forth herein; and  
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