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PROJECT DESCRIPTION:   Zoning IP – Industrial Park 

Proposed Zoning IP(PD) Planned Development 
General Plan Industrial Park w/ Transit 

Employment Residential 
Overlay 

Council District 4 
Annexation Date February 1, 1979 

(Orchard No. 85) 
SNI NA 
Historic Resource NA 
Development Policy 
Area 

North San Jose 

Specific Plan NA 

A Planned Development Rezoning from the IP 
Industrial Park Zoning District to the IP(PD) 
Planned Development Zoning District to allow 
for the development of a minimum of 450 
residential apartment units on the 8.1 gross 
acre site. 
 
LOCATION:   
North side of River Oaks Parkway, 
approximately 200 feet east of Research Place. 
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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission find that the project is conformance with the 
California Environmental Quality Act (CEQA) and recommend to the City Council approval of the 
proposed Planned Development Rezoning on the subject site for the following reasons: 

 
1. There is no substantial evidence that the project will have a significant effect on the environment. 

An Addendum to the North San Jose Development Policy Update (EIR) was prepared for the 
proposed project in conformance with the California Environmental Quality Act (CEQA).  

 
2. The proposed Planned Development Rezoning is consistent with the goals and policies of the 

Envision San Jose 2040 General Plan, specifically: 
a. The zoning will comply with site’s the Land Use/Transportation Diagram land use 

designation of Industrial Park with Transit Employment Residential Overlay. 
b. The project is consistent with the General Plan’s Focused Growth Major Strategy in that 

the subject site is located with the North San Jose area, which is identified as a growth area 
in the General Plan.  

 
3. The project is in conformance with the North San Jose Area Development Policy. 
 
4. The project is consistent with the appropriate provisions of the Residential Design Guidelines for 

podium cluster housing and the North San Jose Urban Design Guidelines. 
 
BACKGROUND & DESCRIPTION 
 
On October 14, 2011, the Irvine Company applied for a Planned Development Rezoning on the subject 
site to allow for the development of 450 multi-family attached residences, at an approximate net density 
of 55 DU/AC. The conceptual site plan depicts a five-story podium product type with one level of below-
ground parking, a mix of studio, one-bedroom, and two-bedroom residential units, a central open space 
area on the podium deck with recreational facilities, and a new public street along the western property 
line.  
 
Site and Surrounding Uses 
 
The subject 8.1 gross acre site is currently developed with two large industrial buildings and a surface 
parking lot. The land uses surrounding the site include residential townhomes and apartments to the east 
and south, industrial uses to the west, and Coyote Creek, including the northern section of the Coyote 
Creek Trail, to the north. The Cisco Way Light Rail Station is located approximately 0.8 miles from the 
project site. 
 
 
 
 
 
 
 
 
 
 
 

View of the site from River Oaks Parkway looking at one of the two office buildings. 
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Community Engagement 
 
On February 8, 2012, a community meeting was held for the proposed rezoning at the office building on 
the subject site (405 River Oaks Parkway), at which approximately 40 community members were in 
attendance. A majority of those at the meeting expressed that they were concerned that this project 
combined with adjacent Crescent Village housing project that is under construction is changing the 
dynamic of the area and the existing neighborhood will not be a quiet little neighborhood anymore. Other 
concerns centered on the adequacy of guest parking, school capacity, the lack of retail in the area (most 
specifically a grocery store), an increase in traffic and noise, and the need for parkland. One community 
member suggested that the park fees from the proposed project be used to construct and maintain the 
proposed park behind the Essex site located at the corner of River Oaks Parkway and Seely Avenue.  
 
ANALYSIS 
 
The proposed rezoning was analyzed with respect to:  1) conformance with the Envision San Jose 2040 
General Plan, 2) conformance with the North San Jose Area Development Policy, 3) conformance with 
the North San Jose Urban Design Guidelines, 4) conformance with the Residential Design Guidelines, 5) 
parking, 6) sustainability, and 7) the California Environmental Quality Act (CEQA). 
 
Envision San Jose 2040 General Plan Conformance 
 
The subject site has a Envision San Jose 2040 General Plan Land Use/Transportation Diagram 
designation of Industrial Park with Transit Employment Residential Overlay (55 to 250 DU/AC; FAR 2.0 
to 12.0 (5 to 25 stories)). The Industrial Park land use designation intended for a wide variety of industrial 
users such as research and development, manufacturing, assembly, testing and offices. Transit 
Employment Residential Overlay designation identifies sites within the North San José Employment 
Center that may be appropriate for residential development, but only in accordance with other policies 
contained in the North San José Area Development Policy. Development within this category is intended 
to make efficient use of land to provide residential units in support of nearby industrial employment 
centers. Site specific land use issues and compatibility with adjacent uses should be addressed through the 
development permit process. 
 
The proposed rezoning on the subject site located within the North San José Area for up to 450 multi-
family attached residential units at a net density of 55 dwelling units per acre is consistent with the 
density range of the Transit Employment Residential Overlay land use designation. Therefore, the 
proposed development on the site is consistent with its land use designation.  
 
The proposed project on the subject site is also consistent with the General Plan’s Focused Growth Major 
Strategy. This Strategy strategically focuses new growth into areas of San José that will enable the 
achievement of City goals for economic growth, fiscal sustainability and environmental stewardship and 
support the development of new, attractive urban neighborhoods. The strategy directs and promotes 
growth within identified Growth Areas, it also strictly limits new residential development through 
neighborhood infill outside of these Growth Areas to preserve and enhance the quality of established 
neighborhoods, to reduce environmental and fiscal impacts, and to strengthen the City’s Urban Growth 
Boundary. Consistent with this Strategy, the subject site is located with the North San Jose area, which is 
identified as a growth area in the General Plan.  
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North San Jose Area Development Policy 
 
The North San Jose Area Development Policy provides for the development of up to 32,000 new 
residential dwelling units within North San Jose, including the potential conversion of up to 285 acres of 
existing industrial lands to residential use at minimum densities of either 55 DU/AC (up to 200 acres) or 
90 DU/AC (up to 85 acres). The Policy supports industrial to residential conversions only within the 
Transit/Employment Residential District Overlay areas. The Policy further states that proposed 
conversions should be evaluated through the zoning process for conformance with City policies, and 
according to the following specific criteria: 
 

1. A maximum of 285 acres of land may be converted to residential use within the areas designated 
as Transit/Employment Residential District on the City's General Plan Land Use / Transportation 
Diagram. 

 
The proposed project will result in the conversion of an additional 8.1 acres of land. If approved, 
the subject rezoning will result in the conversion of a cumulative total of 120.33 acres of the 285 
provided for in the Policy.   
 

2. New residential density must have a minimum net density of 90 DU/AC on at least 85 of those 
acres. The remainder must have a minimum net density of 55 DU/AC. 
 
The project proposes 450 multi-family attached residential units at a net density of 55 dwelling 
units per acre on the 8.1 gross acres. To date, a total of 112.23 acres have been converted, of 
which 6.42 acres are at a density of 90 DU/AC and 105.81 acres are at a density of 55 DU/AC or 
more. Therefore, the additional 8.1 acres at 55 DU/AC is consistent with the Policy density and 
acreage requirements.   

 
3. The site must not contain an existing important vital or ‘driving’ industrial use. 

 
The two-story office building on the subject site is vacant and therefore does not contain an 
existing important vital or ‘driving’ industrial use 

  
4. The site must not be located adjacent to an industrial use that would be adversely impacted by the 

residential conversion. 
 
The only industrial use adjacent to the project site is an office use located to the west of the site, 
which would be separated from the project by a public street. Office uses are a compatible use to 
residential. Additionally, the office use to the west has a General Plan land use designation of 
Transit Employment Residential. 
 

5. The site must not be located in proximity to an industrial or hazardous use that would create 
hazardous conditions for the proposed residential development (e.g. an adequate buffer must be 
provided for new residential uses from existing industrial uses) in order to protect all occupants of 
the sites, and to enhance preservation of land use compatibility among sites within the Policy area. 
A risk assessment may be required to address compatibility issues for any proposed industrial to 
residential conversion. 

 
The subject site is not located in proximity to an industrial or hazardous use. The site is 
surrounded by residential uses, Coyote Creek, and a single-story office building. A risk 
assessment was not required. 
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6. New parks, schools, community facilities and other supporting uses should be built within the 

Transit/Employment Residential District Overlay area to the extent feasible, but location of public 
facilities on land outside of the overlay area may be allowed to comply with other laws, policies 
and regulations. Suitable locations for these uses should be identified and included within a project 
when appropriate. 

 
The subject site, or a portion of it, is not needed for a park or a school because a new 5-acre 
public park is under construction as a part of the Crescent Village residential development project 
located approximately 800 feet southwest of the subject site and the Santa Clara Unified School 
District (SCUSD) is pursuing acquisition of a 55 acre portion of the former 86-acre Agnew 
Developmental Facility for the purpose of developing a K-12 school campus. This school site is 
located on the east side of Zanker Road between Center Road and River Oaks Parkway just west 
of the subject site. The capacity of the proposed school campus would be up to 2,800 students, 
including 1,800 high school students and 1,000 K-8 students.  

 
7. The site should be located within 1,000 feet of an existing neighborhood or community park (at 

least 3 acres in size). The proposed development should contribute toward the establishment of a 
new park (at least 3 acres in size) within 1,000 feet of the project site through compliance with the 
provisions of the City’s Parkland Dedication Ordinance or voluntary donation. Staff will 
determine the most suitable site for a new park within the contiguous overlay area with the intent 
of identifying a centrally located and accessible park site. In some cases, the most suitable site to 
provide a centrally located park site or to support a joint school-park use within a particular 
overlay area may be more than 1,000 feet from some properties within that overlay area. All 
residential projects are subject to the Parkland Dedication Ordinance (PDO). Land dedication 
requirements will be consistent with the PDO in addition to the proximity requirement established 
in this Policy. 
 
The subject site is located within 1,000 feet of a new 5-acre public park that is under construction 
as a part of the Crescent Village residential development project located approximately 800 feet 
southwest of the subject site.     
 

8. Master planning to identify sites for parks, schools and other public facilities as necessary must be 
completed within each of the seven new residential areas prior to any proposed conversion within 
that area. 
 
The subject site is located within the boundaries of the Santa Clara Unified School District 
(SCUSD). As required by California Government Code Section 53080, the project will be required 
to pay a school impact fee for residential development to offset the increased demands on school 
facilities caused by the project to the Santa Clara Unified School District (SCUSD). The 
development of a residential project on the subject site will not preclude future identification of 
appropriate school sites. However, the Agnews site, located to the west of the subject site on 
Zanker Road, has a General Plan land use designation of Public/Quasi-Public and is being 
considered for a new Santa Clara Unified School District (SCUSD) campus as discussed above.  

 
9. The proposed project must be designed to support transit use and pedestrian activity.  

 
The project as proposed maximizes the density on the site; and proposes an urban form, buildings 
and pedestrian entrances at located at the street; and locates parking within the podium structure. 
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Pedestrian connections are also provided on all sides of the building and lead out to public 
streets.    

 
North San Jose (NSJ) Urban Design Guidelines 
 
The North San Jose (NSJ) Urban Design Guidelines are part of the Implementation Strategy for the North 
San José Area Development Policy. The Guidelines help shape and support the identity of North San José 
as a unique and attractive place that includes a pedestrian and transit-oriented business center in its core 
and connected neighborhoods that support job growth. 
 
Site Layout 
The Guidelines state that buildings should: 1) be oriented parallel to existing streets and along the edges 
of a site to create a tight urban fabric, 2) respond to the existing and planned context, and 3) integrate and 
connect to local and on-site natural assets. Consistent with the aforementioned guidelines, the site is laid 
out in such a manner. The buildings are located parallel to the new and the existing streets. The proposed 
site layout also provides its greatest setback from the existing residential uses, which provides a sufficient 
buffering for greater privacy to those existing residences. A proposed new street terminates at the rear of 
the property adjacent to the Coyote Creek and Coyote Creek Trail. However, due to the flood control 
levee there is no public access to the trail at this location.  
 
The aforementioned new street will have a sidewalk, park strip with street trees, and street parking on the 
project (east) side. The west side of the street will only be improved with a curb, gutter, and landscaping. 
The remainder of this new street will be constructed at the time of redevelopment of the adjacent property. 
This new street is consistent with the street network laid out in the Guidelines, which is intended to 
provide a clear hierarchy of streets that will help provide pedestrians, bicyclists, and motorists multiple 
ways in which to get to and through North San José. This new street will eventually provide vehicle, 
pedestrian, and bicycle connections to the adjacent properties to the north and west upon those properties 
redeveloping. 
 
Street Frontages 
The Guidelines state that new buildings should orient themselves to public streets to contribute to a 
pedestrian-friendly streetscape. In residential areas, stoops along streets are required for those streets with 
street parking. The build-to line for residential buildings should be 15 feet from the street facing property 
line and building recesses and encroachments are encouraged. The project provides for all of these 
elements consistent with the aforementioned guidelines.    
 
Height 
The conceptual building elevation depicts an overall maximum height of 55 feet. The Guidelines state that 
a crucial element of any vibrant, active urban district is people. A critical mass of residents can only 
happen if building heights allow for the necessary density of people. The Guidelines indicate a maximum 
height of 120 feet for the subject site. However, the site is adjacent to an existing three-story residential 
development and a two-story residential development across River Oaks Parkway. The Development 
Standards allow for a height of 120 feet consistent with the Guidelines, but includes a further standard 
requiring the height of the building to be at 55 feet at the eastern property line in order to be sensitive to 
the existing adjacent residential uses.    
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Residential Design Guidelines 
 
This zoning application proposes a maximum of 450 multi-family residential units in a single podium 
building designed consistent with the intent of the Podium Cluster Housing product type identified in the 
Residential Guidelines.  
 
Setbacks 
The proposed project provides perimeter setbacks from adjacent uses in accordance with the Residential 
Design Guidelines. The minimum front setback from River Oaks Parkway is 25 feet as recommended by 
the Guidelines. The project provides a setback of 50 feet from the eastern property line, which provides 
for a good interface to the existing three-story residences and will provide adequate room for landscaping 
and an Emergency Vehicle Access (EVA) that will double as a pedestrian paseo. The rear setback 
adjacent to the earthen flood control levee of the Coyote Creek is 40 feet. Due to the flood control levee, 
there is no sensitive riparian habitat that requires a greater setback and the proposed 40 foot setback is 
adequate to accommodate the EVA/pedestrian paseo and landscaping. Finally, the setback adjacent to the 
new public street along the western side of the project is 15 feet. The project takes on a more urban form 
in this location right on the new street. There are no uses that require the project to be buffered from as an 
office building is located across the new street, which may in the future be redeveloped with an urban 
multi-family residential development.  
 
Open Space 
The Guidelines recommend minimum amounts of private and common open space per unit. In this case, 
the Guidelines recommend that private open space be provided at a minimum of 60 square feet per unit 
and common open space at a minimum of 100 square feet per unit. The applicant has requested a standard 
of a combination of common and private open space at a ratio of at least 160 square feet per unit.  
 
The project meets or exceeds the recommended private open space requirement for a majority of the nine 
unit types that at this time are conceptually proposed. The studio units do not have any private open space 
and two of the unit types provide 41 square feet and 58 square feet of private open space. As for common 
open space, the project provides large courtyards on the podium, and recreation facilities, such as, a 
basketball court, swimming pools, a fitness room, and a community room. These aforementioned 
amenities will meet or likely exceed the recommended 100 square feet per unit of the Guidelines. While 
the private open space does not meet the exact requirements of the Guidelines, double the amount of 
recommended common open space is provided, which compensates for the lack of private open space. 
Additionally, recreational opportunities will be provided in a new 5-acre public park that is under 
construction as a part of the Crescent Village residential development project, which is located 
approximately 800 feet southwest of the subject site. Therefore, staff agrees that the applicant’s requested 
combined open and private space ratio of 160 square feet per unit meets the intent of the Guidelines and 
will provide an adequate amount of open space.       
 
Parking 
 
The North San Jose Urban Design Guidelines state that providing large amounts of traditional surface 
parking consumes large amounts of land, encourages driving, increases stormwater run-off, and is a major 
contributor to the urban “heat island” effect. Consistent with this guideline the project proposes all of the 
parking to be provided in the podium structure.    
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Additionally, the Residential Design Guidelines indicate various parking ratios based on the number of 
bedrooms in each unit. The project proposes the following parking ratios:  

 
Studio: 1.2 spaces per unit 
1-bedromm: 1.5 spaces per unit  
2-bedromm: 1.8 spaces per unit 
3-bedroom: 2 spaces per unit  

 
Of the total number of parking spaces, 35 % of them will be tandem spaces and will be assigned to a 2- or 
3-bedroom unit. The parking ratio for the studio units is proposed to be 1.2 spaces per unit, which is less 
than the 1.4 spaces per unit identified in the Residential Design Guidelines. To foster more pedestrian, 
bicycle and transit use, the parking reduction is support by staff. The parking ratios for the remainder of 
the unit types meet those identified in the Residential Design Guidelines.  
 
Additionally, the Environmental Leadership goals of the San Jose 2040 General Plan encourage the use of 
public transit to minimize the dependence on the automobile through the application of site design 
guidelines and transit incentives. The subject site is within a mile of a light rail transit station and a future 
BART station, which does not meet the 2,000 feet typically used to allow for a parking reduction. 
However, given the intent of the Environmental Leadership goals of the General Plan, the Development 
standards do include an alternative parking ratio that would allow for less parking if a Transportation 
Demand Management (TDM) parking program (e.g. transit incentives) was implemented, such as a car 
share program.  
 
Bicycle Parking 
The development standards include a provision for bicycle parking consistent what is required per the 
Zoning Ordinance, Title 20, Table 20-190, as amended.   
 
Sustainability 
 
This project is subject to the City of San Jose Green Building Ordinance for New Construction Private 
Development.  A future Planned Development Permit for this project will include a condition that the 
project achieve GreenPoint rating of 50 points or be LEED Certified. At this time, it is unknown what 
specific green building measures the project will implement. 
 
California Environmental Quality Act (CEQA) 
 
An Initial Study (IS) and Addendum to the North San Jose Area Development Policies Update Program 
Environmental Impact Report (EIR) were prepared by the Director of Planning, Building, and Code 
Enforcement for the subject Planned Development Rezoning.  
 
Based on the analysis in the Initial Study and Addendum, the City concludes that the Final Program EIR 
adequately addresses the environmental effects of the proposed rezoning for 450 residential units as part 
of the 32,000 units that the Program EIR analyzed. Furthermore, the City finds that this project would not 
result in significant environmental effects not already identified in the Final Program EIR. 
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DEVELOPMENT STANDARDS 
 

*In any cases where the graphic plans and text may differ, this text takes precedence.* 
 
 
 
USE ALLOWANCES 

 
 Multi-family attached residential at a minimum density of 55 DU/AC 

 
INTERIM OFFICE USES:  
 
 The interim uses of the existing office building that conform to the development 

regulation of the IP-Industrial Park zoning district. 
 
DEVELOPMENT STANDARDS 
 
SETBACKS:  (setbacks are measured from the building to the face of curb) 

 
 Building to River Oaks Parkway:    25 feet 
 Building to side (eastern property line):   50 feet 
 Building to New Street (western property line):  15 feet 
 Building to rear (north property line):   40 feet 

 
Setback Exceptions: 
 Porches and stoops may extend into any setback area by a maximum of 12’. 
 Minor architectural projections such as fireplaces, bay windows and balconies may 

project into any setback by up to 4’ for a length not to exceed 10’ or 20% of the building 
elevation length.  

 
MAXIMUM BUILDING HEIGHT: 
 
 Height:  120 feet above grade, with a maximum of 55 feet at eastern property line 

adjacent to existing residential units. 
 
Height Exceptions: 
 Non-habitable architectural projections and special treatments (e.g., chimneys, weather 

vanes, cupolas, pediments, etc.) shall be permitted to project above the maximum height 
limit by 10 feet. Non-habitable mechanical and equipment rooms shall also be permitted 
to exceed the height limit provided that such equipment is screened from the predominant 
public view or architecturally integrated within the building. 

 
PARKING REQUIREMENTS:  
 
 Studio: 1.2 spaces per unit 

1-bedromm: 1.5 spaces per unit  
2-bedromm: 1.8 spaces per unit 
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3-bedroom: 2 spaces per unit  
 
 Tandem spaces are permitted and shall be assigned to a 2- or 3-bedroom unit. 

 
Parking Exception for Street Parking:   
 The overall residential and commercial parking requirement may be reduced at the 

discretion of the Director of Planning at the Planned Development Permit stage, provided 
that the developer can demonstrate that adequate street parking along the public street 
frontages of the project is provided in accordance with the standards identified for the this 
project. 

 
PARKING REQUIREMENTS WITH A TRANSPORTATION DEMAND MANAGEMENT (TDM) PROGRAM:  
 
 1.4 parking space per unit, with the provision of Transportation Demand Management 

Program (TDM) which can include but is not limited to discounted ECO passes available 
to all residents or a car share program. 

 
 Tandem parking spaces are not permitted unless a 24-hour valet system or equivalent 

measure is implemented so that a set of tandem spaces can be more effectively accessed 
by separate residential tenants.  Otherwise, a tandem parking (a set of two spaces) shall 
be assigned to one unit. 

 
BICYCLE PARKING REQUIREMENTS:  

 
 Shall be provided per Title 20, Table 20-190, as amended.   

 
OPEN SPACE REQUIREMENTS:  
 
 A combination of common and private open space at a ratio of at least 160 square feet per 

unit. 
 
ARCHITECTURAL DESIGN: 
 The architectural design of the development shall conform to the standards of the North 

San Jose Urban Design Guidelines. 
 

 
PUBLIC WORKS  
 
Prior to the approval of the Tract or Parcel Map (if applicable) by the Director of Public Works, 
or the issuance of Building permits, whichever occurs first, the applicant will be required to have 
satisfied all of the following Public Works conditions.  The applicant is strongly advised to apply 
for any necessary Public Works permits prior to applying for Building permits. 
 
1. Construction Agreement: The public improvements conditioned as part of this permit 

require the execution of a Construction Agreement that guarantees the completion of the 
public improvements to the satisfaction of the Director of Public Works.  This agreement 
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includes privately engineered plans, bonds, insurance, a completion deposit, and 
engineering and inspection fees. 
 

2. Transportation: 
a) An area-wide traffic impact analysis was prepared as part of the North San Jose 

Area Development Policy, adopted June 2005.  Traffic impacts were identified 
and resulted in an area wide traffic impact fees.  This project is covered under the 
North San Jose EIR. 

b) Consistent with North San Jose EIR, this project is required to pay a traffic impact 
fee.  The 2011 fee is $6,800 per multi-family unit and subject to an annual 
escalation of 3.3% on July 1st.  This fee must be paid prior to issuance of Public 
Works Clearance.  Credits for existing structures on site will be applied to the 
residential traffic impact fee consistent with the policy and will be prorated with 
each building permits issued. 

 
3. Easement Vacation:  A landscape easement vacation is required.  The vacation process 

requires further discretionary approval by the City Council and the project will be subject 
to this process prior to Public Works Clearance.  

 
4. Grading/Geology: 

a) A grading permit is required prior to the issuance of a Public Works Clearance. 
b) If the project proposes to haul more than 10,000 cubic yards of cut/fill to or from 

the project site, a haul route permit is required.  Prior to issuance of a grading 
permit, contact the Department of Transportation at (408) 535-3850 for more 
information concerning the requirements for obtaining this permit. 

c) Because this project involves a land disturbance of more than one acre, the 
applicant is required to submit a Notice of Intent to the State Water Resources 
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP) 
for controlling storm water discharges associated with construction activity. 
Copies of these documents must be submitted to the City Project Engineer prior to 
issuance of a grading permit. 

d) The Project site is within the State of California Seismic Hazard Zone.  A 
geotechnical investigation report addressing the potential hazard of liquefaction 
must be submitted to, reviewed and approved by the City Geologist prior to 
issuance of a grading permit or Public Works Clearance.  The investigation 
should be consistent with the guidelines published by the State of California (CGS 
Special Publication 117A) and the Southern California Earthquake Center (SCEC, 
1999).  A recommended depth of 50 feet should be explored and evaluated in the 
investigation. 

 
5. Stormwater Runoff Pollution Control Measures:  This project must comply with the 

City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMPs) that include site design measures, 
source controls, and stormwater treatment controls to minimize stormwater pollutant 
discharges.  Post-construction treatment control measures, shown on the project’s 
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City 
Policy 6-29. 
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a) The project’s preliminary Stormwater Control Plan and numeric sizing 
calculations are under review.  At PD stage, submit the final Stormwater Control 
Plan and numeric sizing calculations. 

b) Final inspection and maintenance information on the post-construction treatment 
control measures must be included on the final Stormwater Control Plan. 

 
6. Stormwater Peak Flow Control Measures:  The project is located in a non-

Hydromodification Management area and is not required to comply with the City’s Post-
Construction Hydromodification Management Policy (Council Policy 8-14).  

 
7. Flood: Zone X 

The project site is in Flood zone X which is not within a designated Federal Emergency 
Management Agency (FEMA) 100-year floodplain.  The FEMA flood maps show the 
project site being protected from a one-percent-annual-chance or greater flood hazard by 
a levee system and notes that overtopping or failure of any levee system is possible.  
There are no City floodplain requirements for zone X.   
 

8. Sewage Fees:  In accordance with City Ordinance all storm sewer area fees, sanitary 
sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 

 
9. Municipal Water:  In accordance with City Ordinance #23975, Major Water Facilities 

Fee is due and payable.  Contact Jeffrey Provenzano at (408) 277-3288 for further 
information. 

 
10. Parks:  This residential project is subject to either the requirements of the City’s Park 

Impact Ordinance (Chapter 14.25 of Title 14 of the San Jose Municipal Code) or the 
Parkland Dedication Ordinance (Chapter 19.38 of Title 19 of the San Jose Municipal 
Code) for the dedication of land and/or payment of fees in-lieu of dedication of land for 
public park and/or recreational purposes under the formula contained within in the 
Subject Chapter and the Associated Fees and Credit Resolutions. 

 
11. Assessments: This project is located within Zone A of Maintenance District 19 which 

maintains the enhanced landscaped median islands on River Oaks Parkway and Research 
Place, plus special paving at certain intersections within the boundaries of the district. 
Properties within the district pay for the maintenance through annual assessments placed 
on the County property tax bills which are adjusted annually by the Consumer Price 
Index.  The 2011-2012 assessment for APNs 097-33-102 and 097-33-103 collectively is 
$1,794.84 and is calculated at approximately $221 per acre. A change in land use from 
industrial to residential may change the assessment amounts.  Future year assessments 
will be apportioned based on the new parcel configuration and will continue to be 
collected through the County property tax.  
 

12. Street Improvements: 
a) Construct curb, gutter and a 10’ attached sidewalk with tree wells along the new 

public street located on the project’s westerly property line. 
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b) Removal and replacement of existing curb, gutter and sidewalk along the River 
Oaks frontage may be required. 

c) Close unused driveway cut(s). 
d) Proposed driveway width to be 26'. 
e) Dedicate a minimum of 40’ for the future public street along the westerly property 

line. 
f) Dedication and improvement of the public streets to the satisfaction of the 

Director of Public Works. 
g) Repair, overlay, or reconstruction of asphalt pavement will be required. The 

existing pavement will be evaluated with the street improvement plans and any 
necessary pavement restoration will be included as part of the final street 
improvement plans.   

 
13. Sanitary:  The project is required to submit plan and profile of the private sewer mains 

with lateral locations for final review and comment prior to construction. 
 
14. Recycled Water:  The project is required to construct a new recycled water main along 

the new public street and River Oaks Parkway frontages.  
 
15. Electrical:  Existing electroliers along the project frontage will be evaluated at the public 

improvement stage and any street lighting requirements will be included on the public 
improvement plans. 

 
16. Street Trees:  Install street trees within public right-of-way along entire project street 

frontage per City standards; refer to the current “Guidelines for Planning, Design, and 
Construction of City Streetscape Projects”.  Street trees shall be installed in cut-outs at 
the back of curb along the new public street and at the back of curb along River Oaks 
Parkway.  Obtain a DOT street tree planting permit for any proposed street tree plantings. 

 
 
ENVIRONMENTAL MITIGATION  
 
1. Air Quality. The following construction practices shall be implemented during all phases 

of construction for the proposed project to prevent visible dust emissions from leaving 
the site. 

 
a. Water all active construction areas at least twice daily and more often during 

windy periods to prevent visible dust from leaving the site; active areas adjacent 
to windy periods; active areas adjacent to existing land uses shall be kept damp at 
all times, or shall be treated with non-toxic stabilizers or dust palliatives. 

b. Cover all trucks hauling soil, sand, and other loose materials or require all trucks 
to maintain at least 2 feet of freeboard; 

c. Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers on 
all unpaved access roads, parking areas and staging areas at construction sites. 

d. Sweep daily (or more often if necessary) to prevent visible dust from leaving the 
site (preferably with water sweepers) all paved access roads, parking areas, and 
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staging areas at construction sites; water sweepers shall vacuum up excess water 
to avoid runoff-related impacts to water quality; and 

e. Sweep streets daily, or more often if necessary (preferably with water sweepers) if 
visible soil material is carried onto adjacent public streets. 

f. Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas 
(previously graded areas inactive for ten days or more); 

g. Enclose, cover, water at least twice daily, or apply not-toxic soil binders to 
exposed stockpiles (dirt, sand, etc,) to prevent visible dust from leaving the site; 

h. Limit traffic speed on unpaved roads to 15 mph; 

i. Install sandbags or other erosion control measures to prevent silt runoff to public 
roadways; 

j. Replant vegetation in disturbed areas as quickly as possible; 

k. Install wheel washers for all existing trucks, or wash off the tires or tracks of all 
trucks and equipment leaving the site; 

l. Install wind breaks, or plant trees/ vegetative wind breaks at windward side(s) of 
construction areas; 

m. Suspend excavation and grading activities when winds instantaneous gusts exceed 
25 mph; and 

n. Limit the area subject to excavation grading, and other construction activity at any 
one time. 

 
2. Biological Resources. The following mitigation measure will reduce impacts to potential 

onsite raptors to less than significant. 
 

a. The following mitigation measure will be implemented in response to the 
potential disturbance to an active raptor nest as noted in the Biotic Evaluation: 
Trees planned for removal should be removed during the non-breeding season 
(September 1 through January 31). If it is not possible to avoid tree removal or 
other disturbances during the breeding season (February 1 through August 31), a 
qualified biologist should conduct a preconstruction survey for tree- nesting 
raptors in all trees within the development footprint and within 250 feet of the 
footprint no more than 30 days prior to the onset of ground disturbance, if such 
disturbance will occur during the breeding season. If nesting raptors are detected 
on the site during the survey, suitable construction-free buffers should be 
established around all active nests. The precise dimension of the buffer (up to 250 
ft.) would be determined at that time and may vary depending on location and 
species. Buffers should remain in place for the duration of the breeding season or 
until it has been confirmed by a qualified biologist that all chicks have fledged 
and are independent of their parents. Pre-construction surveys during the non-
breeding seasons are not necessary for tree- nesting raptors, as they are expected 
to abandon their roosts during construction. 
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3. Cultural Resources. Given the close proximity of the property to a noted historic 

resource and the inability to perform meaningful site reconnaissance, the Cultural 
Resources Evaluation recommends the following mitigation measure consistent with 
those outlined in the North San Jose Development Policies Update Program EIR: 

a. During demolition and construction activities, a qualified archaeologist shall be 
retained to spot check and monitor excavation into native soils for the proposed 
project. In the event that historic or prehistoric materials are encountered during 
site demolition or construction activities, the following shall apply: 

i. A qualified professional archaeologist will be notified and all further 
excavation activity shall be monitored. There shall be no excavation or 
disturbance of the site or any nearby area reasonably suspected to overlie 
adjacent remains, until archaeological monitoring by the qualified 
archeologist begins. 

ii. Hand excavation and/or mechanical excavation will proceed to evaluate 
the deposits for determination of significance as defined by CEQA 
guidelines. The archaeologist shall submit reports, to the satisfaction of the 
City's Environmental Principal Planner, describing the testing program 
and subsequent results. These reports shall identify any program 
mitigation that the Developer shall complete in order to mitigate 
archaeological impacts (including resource recovery and/or avoidance 
testing and analysis, removal, reburial, and curation of archaeological 
resources.) 

iii. In the event that human remains and/or cultural materials are found, all 
project-related construction shall cease within a 50-foot radius in order to 
proceed with the testing and mitigation measures required. Pursuant to 
Section 7050.5 of the Health and Safety Code and Section 5097.94 of the 
Public Resources Code of the State of California: 

1. In the event of the discovery of human remains during 
construction, there shall be no further excavation or disturbance of 
the site or any nearby area reasonably suspected to overlie adjacent 
remains. The Santa Clara County Coroner shall be notified and 
shall make a determination as to whether the remains are Native 
American. If the Coroner determines that the remains are not 
subject to his authority, he shall notify the Native American 
Heritage Commission who shall attempt to identify descendants of 
the deceased Native American. If no satisfactory agreement can be 
reached as to the disposition of the remains pursuant to this State 
law, then the land owner shall re-inter the human remains and 
items associated with Native American burials on the property in a 
location not subject to further subsurface disturbance. 

b. A final report shall be submitted to the City's Environmental Principal Planner 
prior to release of a Certificate of Occupancy. This report shall contain a 
description of the mitigation programs and its results including a description of 
the monitoring and testing program, a list of the resources found, a summary of 
the resources analysis methodology and conclusions, and a description of the 
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disposition/curation of the resources. The report shall verify completion of the 
mitigation program to the satisfaction of the Director of Planning. 

 
4. Hazardous Materials. The project applicant shall install monitoring wells on the project 

site to assess groundwater quality to delineate the extent of petroleum hydrocarbons. If 
petroleum hydrocarbons are detected at levels requiring remediation, appropriate 
remediation measures shall be conducted and documented in accordance with regulatory 
procedures and protocols, to the satisfaction of the Director of Planning. 

 
5. Noise. The Environmental Noise Assessment recommends the following mitigation 

measures consistent with those outlined in the North San Jose Development Policies 
Update Program EIR. 

 
a. The following measures shall be implemented by the project developer to ensure 

compatibility with the Noise Element of the General Plan as outlined in the report 
entitled 401 & 405 River Oaks Parkway Environmental Noise Assessment, San 
Jose, California, by Charles M. Salter Associates, Inc., dated October 16, 2007: 

i. Ensure an interior DNL of 45 dB or less by sound rating units that exceed 
this limit, particularly those units fronting River Oaks Parkway; 

ii. Provide a ventilation or an air-conditioning system for all units that must 
have closed windows to maintain an interior DNL of 45 dB or less; 

iii. Maintain an exterior DNL of 60 dB or less for outdoor uses including; 
porches, balconies, and common open space. Project features that could be 
used to reduce exterior noise levels might include; insetting patios and 
balconies in the building façade and using partial-height noise barriers, 
particularly for these outdoor uses fronting River Oaks Parkway; 

iv. Reduce noise from outdoor equipment, including air-conditioning 
systems, consistent with City standards. 








































