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STAFF REPORT 

PLANNING COMMISSION 
 
 
FILE NO.:  PDC11-010 Submitted:  May 5, 2011 
 
PROJECT DESCRIPTION:   Zoning R-1-8 Single-Family Residence

Proposed Zoning R-1-8(PD) Planned 
Development 

General Plan Residential Neighborhood 
Council District 6 
Annexation Date December 8, 1925 

(College Park/Burbank Sunol) 
SNI NA 
Historic Resource NA 
Redevelopment Area NA 
Specific Plan NA 

A Planned Development Zoning application to 
rezone the subject 0.61 gross acre site from the 
R-1-8 Residential Zoning District to the R-1-
8(PD) Planned Development Zoning District to 
allow for the development of up to four (4) 
single-family detached residences. 
 
LOCATION:   
East side of Morse Street, approximately 320 
feet north of McKendrie Street. 
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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission find that the project is conformance with the 
California Environmental Quality Act (CEQA) and recommend to the City Council approval of the 
proposed Planned Development Rezoning on the subject site for the following reasons: 

 
1. The proposed Planned Development Rezoning is consistent with the goals and policies of the 

Envision San Jose 2040 General Plan and the Residential Neighborhood land use designation.  
The project matches the development pattern of the surrounding area and is at a density less than 
the maximum of 8 DU/AC.  Staff is recommending that the R-1-8 designation remain as the base 
zoning district.  

 
2. There is no substantial evidence that the project will have a significant effect on the environment. 

A Mitigated Negative Declaration (MND) for the proposed project was prepared in conformance 
with the California Environmental Quality Act (CEQA) and the said document was circulated for 
public review between December 21, 2011 and January 9, 2012.  

 
3. The project is consistent with the Residential Design Guidelines. 

 
BACKGROUND & DESCRIPTION 
 
On May 5, 2011, the applicant, Barry Swenson Builder, applied for a Planned Development Rezoning of 
the subject site to allow for the development of five (5) single-family detached residences in a courthome 
configuration. Five homes exceeded the maximum allowable density of 8 dwelling units per acre under 
the General Plan land use designation and the applicant subsequently revised the plan to four (4) units in a 
traditional single-family detached lotting pattern (approximate net density of 6.5 DU/AC). The conceptual 
site plan depicts four (4), two-story, single-family detached residences on individual lots. The minimum 
lot size is approximately 5,900 square feet in area and the average lot size is approximately 6,660 square 
feet.  A majority of the units are proposed to have detached garages and each units has a front and rear 
yard.  
 
A Planned Development Zoning is proposed since this allows greater flexibility with respect to lot 
frontage requirements.  The subdivision of property in conventional residential zoning districts, including 
the existing R-1-8 Zoning District, would be subject to the provisions of the City’s Subdivision Ordinance 
(Title 19).  Under this Title, every lot would be required to have 55 feet of lot frontage along the front 
property line.  While the overall site has a frontage of over 228 feet, due to the tapered shaped of the site, 
creating four lots with 55 feet of frontage, which also meets the minimum lot size requirements, maintains 
the continuity of the 25 foot front setback and typical lot configuration would have been difficult to 
achieve.  The benefit of the Planned Development Zoning in this case, allows the City the ability to more 
closely regulate site and architectural design elements of the project that ensure houses that are very 
compatible with those in the neighborhood. See analysis sections for additional discussion on this matter.  
 
Staff is recommending that the property retain the existing R-1-8 zoning designation for the base zoning 
district, so that in the event that the developer or property owner later decides not to pursue a Planned 
Development Permit, they will retain the development opportunities provided under the current R-1-8 
Zoning.  
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Site and Surrounding Uses 
 
The subject site is currently developed with one (1) single-family residence. The land uses surrounding 
the site include Interstate 880 freeway (including off ramp) to the west and north.  Single-family detached 
residences exist to the south and east.  The Saint Nicholas Greek Orthodox Church is also located in close 
proximity to the south on Davis Street. 
 
Community Interest 
 
A community meeting was held on September 19, 2011.  Concerns were raised about traffic, 
neighborhood compatibility from an architectural standpoint, density and increased parking demands 
along the street.  At that time, the applicant’s proposal included five units in a courthome unit 
configuration, which was later revised to now include four traditional single-family detached houses.  
Multiple e-mails were subsequently received from area neighbors. The letters continued to address similar 
concerns in the context of the original five unit proposal.  
 
ANALYSIS 
 
The proposed rezoning was analyzed with respect to:  1) conformance with the Envision San Jose 2040 
General Plan, 2) conformance with the Residential Design Guidelines, 3) sustainability, and 4) 
conformance with the California Environmental Quality Act (CEQA). 
 
Envision San Jose 2040 General Plan Conformance 
 
The site has a General Plan land use designation of Residential Neighborhood which has a typical 
maximum density of 8 dwelling units per acre. This designation is applied broadly throughout the City to 
encompass most of the established, single-family residential neighborhoods. The intent of this designation 
is to preserve the existing character of these neighborhoods and to strictly limit new development to infill 
projects which closely conform to the prevailing existing neighborhood character as defined by density, 
lot size and shape, massing and neighborhood form and pattern. New infill development should improve 
and/or enhance existing neighborhood conditions by completing the existing neighborhood pattern and 
bringing infill properties into general conformance with the quality and character of the surrounding 
neighborhood. New infill development should be integrated into the existing neighborhood pattern, 
continuing and, where applicable, extending or completing the existing street network. The average lot 
size, orientation, and form of new structures for any new infill development must therefore generally 
match the typical lot size and building form of any adjacent development, with particular emphasis given 
to maintaining consistency with other development that fronts onto a public street to be shared by the 
proposed new project.  
 
The proposed four (4) unit project is at a density of 6.5 DU/AC, which is close to the typical 8 DU/AC 
density called for in this designation and is consistent with the prevailing neighborhood character in 
density, lot size and shape, massing, form.  The majority of the units in this area have detached garages 
placed well behind the main living areas.  For the most part, as described in the “site design” section of 
this report, the applicant is proposing similar designs.  There are several existing street trees within the 
existing park strip which are proposed to be maintained in keeping with General Plan policies to protect 
the character of existing neighborhoods.  
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Residential Design Guidelines 
 
This zoning application proposes a maximum of four (4) single-family detached residences designed 
consistent with the intent of the Guidelines.  The single-family detached units are all on individual lots 
with street frontage and private rear yards, three units have detached garages and two (2) units share a 
driveway. 
 
Site Design  
 
This zoning application proposes typical residential lot, two-story, single-family detached units, in a 
standard lotting pattern consistent with the residential development pattern in the surrounding area.  The 
development standards include a minimum lot size of 5,900 square feet, a minimum 25-foot front setback 
to the building, 5-foot side setbacks, a 20-foot rear setback to single-story elements, and a 25 foot rear 
setback to second-story elements. The site layout, height, and setbacks, comply with the development 
standards recommended in the Residential Design Guidelines, which ensure compatible unit relationships 
and proper integration into the surrounding neighborhood which is comprised primarily of older single-
family houses with detached garages.   The proposed site design maximizes landscape opportunities along 
the streetscape with minimal interruptions by driveway aprons.  An additional benefit is that curbside 
parking opportunities are maximized.  Since the project site has over 228 feet of street frontage, the project 
provides an average of 57 feet of frontage per lot, which slightly exceeds the normal frontage requirements 
of the surrounding conventionally zoned properties.  
 
In order to provide appropriate Fire Department access (hose reach) to the two paired detached garages, the 
Fire Department has requested that the front portion of the shared driveway be widened to 20 feet to 
accommodate a fire truck.  As currently shown this would impact a mature street tree.  Staff will continue to 
work with the Fire Department at the Planned Development Permit stage to explore alternatives that would 
allow all street trees to be preserved.  
 
Height 
 
Consistent with the Guidelines, the project proposes an overall maximum height of 30 feet and two-
stories.  While the standard R-1-8 development regulations allow development with a height of 35 feet 
and 2.5 stories, due to the slightly narrower lot widths as compared with the others in the area, the more 
stringent limitations as proposed are appropriate to ensure that the building proportions will be compatible 
with the neighborhood. 
 
Parking 
 
The Residential Design Guidelines indicate a parking standard for single-family detached residences of 
two (2) covered parking spaces per unit plus one additional off-lot parking space located within 150 feet 
of each unit. The project provides two (2) on-site covered parking spaces in a private garage for each unit. 
Additionally, all units front onto Morse Street and will have a street parking space within 150 feet of each 
of the units. Therefore, parking for the proposed project is in conformance with the Guidelines.      
 
Open Space 
 
Each lot will be required to provide 1,100 square feet of private open space.  This is consistent with  
typical City-wide developments on properties with R-1-8 Zoning that provide 55-foot lot widths along 
with 20-foot rear building setbacks (55 x 20 = 1,100). 
 



http://www.sanjoseca.gov/planning/eir/MND.asp
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ALLOWED USES 
 
 Single-Family Detached Residential Dwellings 

 
DEVELOPMENT STANDARDS 
 
NUMBER OF DWELLING UNITS  

 Up to 4 dwelling units.  All units shall be configured as single-family houses (as defined 
by Title 20 and shall front onto a public street). 

 
SETBACKS  

The front, side and rear building setbacks shall conform to those identified for the R-1-8 
Zoning District per SJMC Title Chapter 20.30 Part 3 & 4, as amended.  
 
Exceptions:  

 
1. The front setback for garages shall be 60 feet, except for the one unit nearest the 

intersection of Morse and Davis Streets which may have a smaller garage front 
setback provided that the setback is at least 5 feet greater than front setback of the 
dwelling unit.  

 
2. The setback for the one unit nearest the intersection of Morse and Davis Streets shall 

have a setback from the freeway off-ramp soundwall of 15 feet for the first floor and 
25 feet for the second floor. 
 

3. The two units closest to the easterly property line shall have a shared driveway not to 
exceed 12 feet in width, except for the portion in the front setback where the shared 
driveway shall not exceed 20 feet in width only as necessary to provide appropriate 
Fire Department access.   
 

4. The size and setbacks for accessory structure(s) shall comply with SJMC section 
20.30.500, as amended.  

 
OPEN SPACE  

 1,100 square feet of private open space per unit. 

 
MAXIMUM BUILDING HEIGHT: 

 30 feet and/or 2 stories  
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PARKING REQUIREMENTS:  

 Two covered parking spaces per unit.  
 

FENCE REGULATIONS 
 Fences shall conform to SJMC chapter 20.30, as amended.  

 
 
PUBLIC WORKS 
Prior to the approval of the Tract or Parcel Map (if applicable) by the Director of Public Works, 
or the issuance of Building permits, whichever occurs first, the applicant will be required to have 
satisfied all of the following Public Works conditions.  The applicant is strongly advised to apply 
for any necessary Public Works permits prior to applying for Building permits. 
 
1. Construction Agreement: The public improvements conditioned as part of this permit 

require the execution of a Construction Agreement that guarantees the completion of the 
public improvements to the satisfaction of the Director of Public Works.  This agreement 
includes privately engineered plans, bonds, insurance, a completion deposit, and 
engineering and inspection fees. 

 
2. Transportation:  This project is exempt from the Level of Service (LOS) Policy, and no 

further LOS analysis is required because the project proposes 15 units of Single Family 
detached or less. 
 

3. Grading/Geology: 
a) A grading permit is required prior to the issuance of a Public Works Clearance.  

The construction operation shall control the discharge of pollutants (sediments) to 
the storm drain system from the site.  An erosion control plan may be required 
with the grading application. 

b) All on-site storm drainage conveyance facilities and earth retaining structures 
shall be reviewed and approved under Public Works grading and drainage permit 
prior to the issuance of Public Works Clearance.  The drainage plan should 
include all underground pipes, building drains, area drains and inlets.  The project 
shall provide storm drainage calculations that adhere to the 2010 California 
Plumbing Code or submit a stamped and signed alternate engineered design for 
Public Works discretionary approval. 

c) The Project site is within the State of California Seismic Hazard Zone.  A 
geotechnical investigation report addressing the potential hazard of liquefaction 
must be submitted to, reviewed and approved by the City Geologist prior to 
issuance of a grading permit or Public Works Clearance.  The investigation 
should be consistent with the guidelines published by the State of California (CGS 
Special Publication 117A) and the Southern California Earthquake Center (SCEC, 
1999).  A recommended depth of 50 feet should be explored and evaluated in the 
investigation. 

 
4. Stormwater Runoff Pollution Control Measures:  This project must comply with the 

City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMPs) that include site design measures, 
source controls, and stormwater treatment controls to minimize stormwater pollutant 
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discharges.  Post-construction treatment control measures, shown on the project’s 
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City 
Policy 6-29. 
a) The project’s preliminary Stormwater Control Plan and numeric sizing 

calculations will be reviewed.  At PD stage, submit the final Stormwater Control 
Plan and numeric sizing calculations. 

b) Final inspection and maintenance information on the post-construction treatment 
control measures must be included on the final Stormwater Control Plan. 

 
5. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary 

sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 

 
6. Parks:  This residential project is subject to the payment of park fees in-lieu of land 

dedication under either the requirements of the City’s Park Impact Ordinance (Chapter 
14.25 of Title 14 of the San Jose Municipal Code) or the Parkland Dedication Ordinance 
(Chapter 19.38 of Title 19 of the San Jose Municipal Code). 

 
7. Street Improvements: 

a) Applicant shall be responsible to remove and replace curb, gutter, and sidewalk 
damaged during construction of the proposed project. 

b) Remove and replace curb, gutter, and sidewalk along project frontage. 
c) Close unused driveway cut(s). 
d) Repair, overlay, or reconstruction of asphalt pavement may be required. The 

existing pavement will be evaluated with the street improvement plans and any 
necessary pavement restoration will be included as part of the final street 
improvement plans. 

 
8. Electrical:   

a) Existing electroliers along the project frontage will be evaluated at the public 
improvement stage and any street lighting requirements will be included on the 
public improvement plans. 

b) Locate and protect existing electrical conduit in driveway and/or sidewalk 
construction. 

c) Provide clearance for electroliers from overhead utilities and request clearance 
from utility companies.  Clearance from electrolier(s) must provide a minimum of 
10' from high voltage lines; 3' from secondary voltage lines; and 1' from 
communication lines. 

 
9. Street Trees: 

a) The locations of the street trees will be determined at the street improvement 
stage.  Street trees shown on this permit are conceptual only. 

b) Contact the City Arborist at (408) 277-2756 for the designated street tree. 
c) Install street trees within public right-of-way along entire project street frontage 

per City standards; refer to the current “Guidelines for Planning, Design, and 
Construction of City Streetscape Projects”.  Street trees shall be installed in park 
strip.  Obtain a DOT street tree planting permit for any proposed street tree 
plantings. 



Development Standards 
File No. PDC11-010 
Page 4 of 5 
 

d) Show all existing trees by species and diameter that are to be retained or removed.  
Obtain a street tree removal permit for any street trees that are over 6 feet in 
height that are proposed to be removed. 

 
10. Private Streets: 

a) Per Common Interest Development (CID) Ordinance, all common infrastructure 
improvements shall be designed and constructed in accordance with the current 
CID standards. 

b) The plan set includes details of private infrastructure improvements. The details 
are shown for information only; final design shall require the approval of the 
Director of Public Works. 

 
ENVIRONMENTAL MITIGATION  
 
I. AIR QUALITY.  The following Best Management Practices shall be required of 

construction contracts and specifications for all construction to prevent visible dust 
emissions from leaving the site: 

1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

2. All haul trucks transporting soil, sand or other loose material off-site shall be covered. 

3. All visible mud or dirt track-out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

4. All vehicle speeds on unpaved roads shall be limited to 15 mph. 

5. All roadways, driveways and sidewalks to be paved shall be completed as soon as 
possible.  Building pads shall be laid as soon as possible after grading unless seeding 
or soil binders are used. 

6. Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by CCR Title 13).  Clear 
signage shall be provided for construction workers at all access points. 

7. All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer’s specifications.  All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition prior to operation. 

8. A publicly-visible sign with the telephone number and person to contact at the Lead 
Agency regarding dust complaints shall be posted.  This person shall respond and 
take corrective action within 48 hours.  The Air District’s phone number shall also be 
visible to ensure compliance with applicable regulations. 

 
II. BIOLOGICAL RESOURCES. 

Raptors and Other Migratory Birds 

1. If possible, construction should be scheduled between October and December 
(inclusive) to avoid the nesting season.  If this is not possible, pre-construction 
surveys for nesting raptors and other migratory breeding birds shall be conducted by a 
qualified ornithologist to identify active nests that may be disturbed during project 
implementation.  Between January and April (inclusive) pre-construction surveys shall 
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be conducted no more than 14 days prior to the initiation of construction activities or 
tree relocation or removal.  Between May and August (inclusive), pre-construction 
surveys shall be conducted no more than thirty (30) days prior to the initiation of these 
activities.  The surveying ornithologist shall inspect all trees in and immediately 
adjacent to the construction area for nests.  If an active nest is found in or close 
enough to the construction area to be disturbed by these activities, the ornithologist 
shall, in consultation with the California Department of Fish and Game, designate a 
construction-free buffer zone (typically 250 feet for raptors and 100 feet for other 
birds) around the nest, which shall be maintained until after the breeding season has 
ended and/or a qualified ornithologist has determined that the young birds have 
fledged.  The applicant shall submit a report indicating the results of the survey and 
any designated buffer zones to the satisfaction of the Director of Planning, Building 
and Code Enforcement prior to the issuance of any grading or building permit. 

 
III. NOISE.   

Interior Noise 

1. STC 32 or higher rated windows shall be installed at all second floor living spaces on 
the west, north and south sides of the home on Lot A. 

2. The unit on Lot A shall be equipped with a forced air ventilation system to allow the 
occupants the option of maintaining the windows closed to control noise, and 
maintain an interior noise level of 45 dB DNL. 

3. Prior to issuance of building permits, the developer shall retain a qualified acoustical 
consultant to check the building plans for all units to ensure that interior noise levels 
will be attenuated to 45 dB DNL to the satisfaction of the Director of Planning, 
Building and Code Enforcement. 

 




























































