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RECOMMENDATION 
 
The staff recommends APPROVAL of the proposed Conditional Use Permit, with the inclusion of the 
following special condition:   
 
1. The developer shall secure and agree to implement a Permit Adjustment within 60 days of the 

issuance of this permit to improve the design quality of the highly visible west (side) and north (rear) 
elevations of the proposed building to include better articulation and material details to break up the 
long horizontal plane and add visual interest.  There shall be greater diversity and use of finish 
materials consistent with those proposed on the front building elevation.   

Based on the inclusion of the above noted condition, staff recommends approval of the proposed 
Conditional Use Permit for the following reasons: 
 
1. There is no substantial evidence that the project will have a significant effect on the environment. An 

Addendum to the Brandenburg Mixed-Use Project/North San Pedro Housing Sites Final 
Environmental Impact Report (EIR), which was certified by the Planning Commission and adopted by 
the City Council by Resolution No. 72170 on June 15, 2004, was approved by the Director of 
Planning, Building, and Code Enforcement for the proposed project in conformance with the 
California Environmental Quality Act (CEQA).  

2. The proposed Conditional Use Permit is consistent with the goals and policies of the Envision San 
Jose 2040 General Plan, specifically: 

a. The very high density residential project comply with site’s the Land Use/Transportation 
Diagram land use designation of Downtown. 

b. The Focused Growth Major Strategy, as the project is located in downtown, which is an 
identified growth area. 

c. The Destination Downtown Major Strategy, as the project is located in downtown and will 
develop a vacant site with affordable housing.    

d. The Community Design – Downtown Urban Design Policies (CD-6.2,CD-6.5, and CD-6.6) as 
the project will be of a design that is aesthetically pleasing and visually interesting.    

3. The proposed development conforms to the applicable use and development regulations in the Zoning 
Ordinance. 

4. The project is consistent with the Downtown Design Guidelines and Residential Design Guidelines. 

Without the recommended special condition of approval noted above, staff would recommend DENIAL 
of the proposed Conditional Use Permit as it would significantly depart from General Plan Community 
Design – Downtown Urban Design Policies (CD-6.2, CD-6.5, and CD-6.6) and the Downtown Design 
Guidelines. 
 
BACKGROUND & DESCRIPTION 
 
On May 10, 2011, First Community Housing, applied for a Conditional Use Permit to allow for the 
construction of a 100% affordable Residential Service Facility, senior housing, and multi-family 
apartments for up to 135 residents in the DC Downtown Primary Commercial Zoning District on the 
subject 0.73 gross acre site.  
 
The proposed project would develop the subject site with 135 affordable for-rent residential units in a 
75,626 square foot, six-story podium building. The proposed project would accommodate low to very 
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low-income individuals, earning 30 to 50 percent of the area’s median income. The 135 residential units 
would include 10 one-bedroom units, 124 studio units, and 1 two-bedroom unit for the building manager. 
The building will also include a community room, gym, laundry area, computer lounge, a social services 
office, and a manager’s office. Approximately 35% of the residents in the building are expected to be 
disabled and will receive social services on site and approximately 50% of the residents are anticipated to 
be seniors.  Parking will be provided in a common at-grade parking garage below the podium. 
 
Brandenburg Mixed-Use Project Area 
 
The project site is located within the Brandenburg Mixed-Use Project area for which a set of General Plan 
Amendments were approved in June 2004. An Environmental Impact Report (EIR) was prepared for this 
project and included analysis for a group of related actions, including San José 2020 General Plan 
amendments, rezoning, associated land use permits, development agreements between the Redevelopment 
Agency and various developers of the site, appropriate acquisition and assembly of property, and street 
abandonment and infrastructure improvements. The proposed project is the first to move forward under 
this area plan.  
 
Site and Surrounding Uses 
 
The subject site is located on the north side of Bassett Street between Highway 87 and N. San Pedro 
Street at the southeast corner of Bassett and Terraine Streets in downtown San José. The project site is 
bounded by the Union Pacific Railroad line to the north (with multi-family residential uses located on the 
north side of the tracks), a segment of Terraine Street to the east (with a commercial building that houses 
a semiconductor equipment supplier), Bassett Street to the south and State Route (SR) 87 to the west.  
 
The subject site is flat and undeveloped and contains a total of seven (7) trees, none of which are 
ordinance size. The southern portion of the site along Bassett Street consists of an unpaved lot surrounded 
by chain link fencing. The northern and easternmost portions of the site along the Union Pacific Railroad 
line consist of an unpaved dirt lot with an asphalt road that intersects with the end of Terraine Street. 
There is a public sidewalk along Bassett Street along the southern edge of the project site.  
 
ANALYSIS 
 
The proposed rezoning was analyzed with respect to: 1) conformance with the Envision San Jose 2040 
General Plan, 2) conformance the Zoning Ordinance, 3) consistency with the Downtown Design 
Guidelines, 4) sustainability, and 5) the California Environmental Quality Act (CEQA). 
 
Envision San Jose 2040 General Plan Conformance 
 
The subject site has an Envision San Jose 2040 land use designation of Downtown. This land use 
designation includes office, retail, service, residential, and entertainment uses in the Downtown area. 
Redevelopment should be at very high intensities, unless incompatibility with other major policies within 
the Envision 2040 General Plan (such as Historic Preservation Policies) indicates otherwise.  
 
Consistent with the land use designation for the site, the project propose residential apartment units at a 
very high density of 185 DU/AC. The design of the project supports pedestrian and bicycle circulation, 
and transit ridership as it is within walking distance of bus and light rail transit, and all residents will be 
provided with an ECO Pass yearly.  
 



File No. CP11-034  
Page 5 of 10 

 
Additionally, the proposed project on the subject site is also consistent or inconsistent with the following 
General Plan Major Strategies and Policies as discussed in the following: 

 
 Major Strategy #3 - Focused Growth: This strategy strategically focuses new growth into areas of 

San José that will enable the achievement of City goals. While the Focused Growth strategy 
directs and promotes growth within identified Growth Areas, it also strictly limits new residential 
development through neighborhood infill outside of these Growth Areas to preserve and enhance 
the quality of established neighborhoods, to reduce environmental and fiscal impacts, and to 
strengthen the City’s Urban Growth Boundary. 

Consistent with this strategy, the proposed residential project is located in downtown, which is an 
identified growth area and the project will add affordable housing near transit and jobs.  
 

 Major Strategy #7 - Measurable Sustainability / Environmental Stewardship: This strategy 
supports the minimization of impacts on resource consumption, reduction in contribution to global 
warming, and preservation and enhancement of the natural environment as the City grows.  

The proposed residential project is consistent with this strategy in that it is located within an 
identified growth area in downtown where urban services are already provided. Additionally, the 
project will meet the City’s green building policies and be LEED Certified.   

 
 Major Strategy #9 - Destination Downtown: This strategy supports the continued growth in the 

Downtown as the City’s cultural center and as a unique and important employment and residential 
neighborhood. Focusing growth within the Downtown will support the Plan’s economic, fiscal, 
environmental, and urban design/ placemaking goals. As San José’s largest urban area, Downtown 
contributes towards the positive identity of the City to the region, the nation and abroad. 

Consistent with this strategy, the proposed residential project is located in downtown and will 
develop a vacant site with affordable housing that is in close proximity to transit and jobs.    
 

 Community Design – Downtown Urban Design Policy CD-6.2: Design new development with a 
scale, quality, and character to strengthen Downtown’s status as a major urban center. 

As proposed, the project is not consistent with this policy. The north elevation, adjacent to the 
railroad, is a long blank wall and not at all consistent with the quality of the design on other sides 
of the building.  Staff has recommended a special condition, as noted at the beginning of this 
report, to require a Permit Adjustment to address the blank wall and submit a design that is more 
articulated and detailed.  This will result in an aesthetically pleasing and visually interesting 
design, which would make the project better conform to this policy. 

 
 Community Design – Downtown Urban Design Policy CD-6.5: Promote iconic architecture and 

encourage and incorporate innovative, varied, and dynamic design features (e.g., appearance, 
function, sustainability aspects) into sites, buildings, art, streetscapes, landscapes, and signage to 
make Downtown visually exciting and to attract residents and visitors. 

As proposed, the project is not consistent with this policy. The design of the front (south elevation) 
of the building is distinctive and includes variations in building massing, form, and materials. 
That same level of design detail is not carried over to the north and west elevations, that are 
highly visible from Highway 87 as the freeway approaches Downtown.  Although, it is recognized 
that there are some challenges in that significant noise attenuation is required to address impacts 
from the freeway, airplane and railroad, these elevations should include varied and dynamic 
design features, even if the amount of windows is limited.  With staff’s recommended conditional 
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approval to require a Permit Adjustment to address the design on the north and west building 
elevations, the project would be in conformance with this design policy. 

 
 Community Design – Downtown Urban Design Policy CD-6.6: Promote development that 

contributes to a dramatic urban skyline. Encourage variations in building massing and form, 
especially for buildings taller than 75 feet, to create distinctive silhouettes for the Downtown 
skyline. 

As proposed, the project is not consistent with this policy. While the building is not quite 75 feet 
tall, at 67 feet and given the prominent location, to be seen by many living in, and visiting San 
Jose, the side and rear elevations of the building does not offer a distinctive positive silhouette and 
will block views of other prominent buildings.  The design of the front (south elevation) of the 
building is distinctive and includes variations in building massing and form. That same level of 
design detail is not carried over to the north and west elevations, particularly at the roof level, 
which is flat and primarily at a consistent height. The top floors and roof are highly visible and 
should be afforded distinctive architecture. With staff’s recommended conditional approval to 
require a permit adjustment to address the design on the north and west building elevations, the 
project would be in conformance with this policy 

 
Zoning Ordinance 
 
The proposed project is an affordable multi-family residential development with 35% of the units 
dedicated to disabled residents receiving social services, which is defined as a Residential Service Facility 
under the Zoning Ordinance.  Multi-family residential is a permitted use and a Residential Service Facility 
is conditional within the DC- Downtown Primary Commercial Zoning District.  
 
Setbacks 
 
Properties located in the DC Zoning Districts are not subject to any minimum setback requirements. The 
building generally extends to edge of the property lines, with a 3-foot setback along the back side (north) 
and a 10-foot setback along the east side. 
 
Parking 
 
The project includes a unit mix of 16 one-bedroom units, 118 studio units, and 1 two-bedroom unit for the 
building manager, and the residential service facility will have up to three (3) employees on the site at any 
one time. The project provides 52 parking spaces on the first floor, podium, of the building. The Zoning 
Ordinance requires a Residential Service Facility to have 0.75 parking spaces per employee, senior units 
to have 0.5 parking spaces per unit and multi-family residential units to have 1 parking space per unit.   
 
Additionally, the Zoning Ordinance allows for the Director to grant up to a fifteen percent reduction in the 
number of spaces required as part of the issuance of a development permit where the reduced number of 
spaces will be adequate to meet the parking demand generated by the project when the following findings 
are made: 

1. The project has developed a travel demand management (TDM) program that provides evidence 
that a TDM program will reduce parking demand and identifies the percentage of parking demand 
that will be reduced through the TDM program. The TDM program will incorporate one or more 
elements of TDM including, but not limited to measures such as Ecopass, parking cash-out, 
alternate work schedules, ride sharing, transit support, carpool/ vanpools, shared parking, or any 
other reasonable measures; and 



File No. CP11-034  
Page 7 of 10 

 
2. The project demonstrates that it can maintain the TDM program for the life of the project and it is 

reasonably certain that the parking shall continue to be provided and maintained at the same 
location for the services of the building or use for which such parking is required, during the life 
of the building or use. 

 
The project will provide a travel demand management (TDM) program in the form of free Eco-Passes to 
all of its tenants annually, which will be a condition of this permit. Additionally, the project area is served 
by local, community, express, and limited stop bus routes. Local bus routes include Lines 66, 72, 73, and 
82. Line 65 serves as a community bus route, and Lines 181 and 304 serve as express and limited stop bus 
routes, respectively. The St. James Light Rail Transit (LRT) station, located on First Street just south of 
St. James Street and 0.6 miles southeast of the project site, is the one VTA LRT station within the project 
vicinity. 
 
With the 15 % reduction for the TDM program, the projects 52 parking spaces are provided in 
conformance with the Zoning Ordinance requirements.  
 
Height 
 
The building is 67 feet in height, plus approximately 12 additional feet at the building’s three stair cores.  
The Zoning Ordinance requires that the maximum building height is subject to the height limitations 
necessary for the safe operation of San José International Airport as prescribed under Federal Aviation 
Regulations Part 77 (14 C.F.R. Part 77), as amended. The Federal Aviation Administration issued a 
Determination of No Hazard to Air Navigation on March 2, 2011 for the proposed building. Therefore, 
the building height is in conformance with the Zoning Ordinance. 
 
Downtown Design Guidelines 
 
This Conditional Use Permit application proposes a maximum of 135 residential units in a new 75,626 
square foot, six-story podium building within the Downtown Core area. The Downtown Design 
Guidelines are applicable to the proposed project. The goal of the Guidelines is to define expectations, 
predictability and allow flexibility, adhere to value-added design quality, and respect the community of 
downtown San Jose. The Guidelines address the context, architecture and humanizing scale of the 
building. They take into account tall, mid-rise and low-rise buildings, with adjustments made to achieve 
design excellence. 
 
The site is located within the North San Pedro Area Overlay within the Guidelines.  The goal within this 
area is to encourage variety in development rather than uniformity and to provide opportunities for 
livability through the form and materials of the buildings, including a minimum standard of quality for 
materials in the development’s exterior finishes. 
 
Context  
 
Each building site within the downtown lies within a larger physical context having various and distinct 
features and characteristics to which the building design should respond. For this project, the site has the 
following characteristics: 
 
 Adjacent to the Union Pacific Railroad tracks to the north.  
 Adjacent to an elevated portion of State Route (SR) 87, from which going southbound there is 

clear view of downtown. 
 Located at the northerly most boundary of the Downtown Core area. 
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 Located across the railroad tracks from a four-story residential townhome project. 
 Adjacent to Bassett Street, which is planned as an urban residential/pedestrian street. 

 
The design of the proposed building appropriately responds to the Bassett Street context as discussed 
below in the “Street Level Design” section of this report. However, the building length along the railroad 
tracks is very long and proposed to be mostly a blank wall with a few minor, staggered punctuations 
through the wall. This elevation is highly visible as one is driving into downtown along Highway 87 from 
the north. Currently, the view is of the taller buildings downtown, but with the proposed building this 
view will be blocked, and it will be blocked with a very long length of blank wall. (See the comparison 
photos below, existing view vs. the view with the proposed building.) While a more solid than open wall 
is necessary on both the buildings elevation adjacent to the railroad tracks and the one adjacent to SR 87 
for noise attenuation, these elevations can be more richly articulated with color and material changes, and 
height variations or roof elements, particularly at the corners.       
 

 

Existing View of the site looking 
southeast towards Downtown. 

 

View of the site looking southeast towards 
Downtown with the proposed building. 

Additionally, as shown below, the existing residential townhome project, although a shorter building,  
provides a more interesting and articulated building elevation adjacent to the railroad tracks than the 
proposed project, and yet is able to appropriately address the same noise impacts.   
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For this reason, staff is recommending that the subject permit be approved with a condition requiring the 
approval of a Permit Adjustment prior to the issuance of a building permit for revised north and west 
building elevations that provides additional articulation through the use of color and material changes 
and/or building height variations or roof elements. 
 
Materials 
 
The Guidelines recommend that exterior materials should be durable, low maintenance, and resistant to 
the urban setting. Consistent with this Guideline, the project provides concrete at the base of the building 
along with glass and green screens.    

 
Street Level Design 
 
The Guidelines state that for unavoidable programmatic reasons facades may have few entries or 
windows, but that the façade should receive special design treatment to increase pedestrian safety, 
comfort, and interest. Given that the subject site is located immediately adjacent to Highway 87 and the 
railroad tracks, there is no opportunity to locate building entrances anywhere other than on Bassett Street. 
The building at the street level includes the use of concrete wall, glass, and green screens that break up the 
wall’s surface. Reveals, small setbacks, and indentations, also break up the wall surface. 
 
Facade  
 
The Guidelines recommend that a minimum 2 foot distance between the face of the concrete structure to 
the finished building facade be provided at all elevations facing the public realm for greater flexibility for 
exterior modulations, finish, and signage. The proposed building is not built to the property line at the 
public realm, Bassett Street, but varies in setback between 2 and 7 feet for most of the façade with the 
exception of the building entrance which is setback further. Therefore, the proposed façade has ample 
space for the proposed finish materials and any future signage.    
 
Building Entries 
 
The Guidelines recommend that building entries be clearly identifiable by a horizontal projection (such as 
a canopy) visible from 100 feet along the adjacent sidewalk and that the main entrance is off the street and 
not from a parking area. While the project does not provide a horizontal projection, it does provide a main 
entrance directly off of the street central to the building that is identifiable by a large recess in the building 
and a rock garden.       
 
Open Space 
 
The Guidelines encourage buildings downtown to incorporate useable private and common open space, 
but it is not required. The project provides 100 square feet per unit of common open space in the form of a 
landscaped courtyard, community room, and gym. The one-bedroom units have 60 square feet of private 
open space in the form of a balcony. The studio and two-bedroom units do not have private open space.     
 
Sustainability 
 
This project is subject to the City of San Jose Green Building Ordinance for New Construction Private 
Development.  The subject Conditional Use Permit includes a condition that the project is LEED Certified 
prior to issuance of a final building permit. At this time, it is known that the project is pursuing LEED 





RESOLUTION NO.  
 

Resolution of the Planning Commission of the City of San Jose granting, subject 
to conditions, a Conditional Use Permit to use certain real property described 
herein for the purpose of a 100% affordable residential service facility, senior 
housing and multi-family apartments located within a proposed new residential 
building for up to 135 residents on a 0.73 gross acre site located at 201 Bassett 
Street. 
 

FILE NO. CP11-034 
 

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSE: 

 WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San Jose 

Municipal Code, on May 10, 2011, an application (File No. CP11-034) was filed for a 

Conditional Use Permit to allow a 100% affordable residential service facility, senior housing 

and multi-family apartments located within a proposed new residential building for up to 135 

residents, on that certain real property (hereinafter referred to as "subject property"), situate in 

the DC-Downtown Primary Commercial Zoning District, located on the north side of Bassett 

Street between Highway 87 and N. San Pedro Street (201 Bassett Street), San Jose, and 

 WHEREAS, the subject property is all that real property described in Exhibit "A," which 

is attached hereto and made a part hereof by this reference as if fully set forth herein; and   

 WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San 

Jose Municipal Code, this Planning Commission conducted a hearing on said application, notice 

of which was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and  

 WHEREAS, at said hearing, this Planning Commission received in evidence a 

development plan for the subject property entitled, "A Development for First Community 

Housing, North San Pedro Apartments, San Jose, CA" dated November 3, 2011.  Said plan is on 

file in the Department of Planning, Building and Code Enforcement and is available for 

inspection by anyone interested herein, and said development plan is incorporated herein by this 

reference, the same as if it were fully set forth herein; and 
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 WHEREAS, said hearing was conducted in all respects as required by the San Jose 

Municipal Code and the rules of this Planning Commission;  

NOW, THEREFORE: 

After considering evidence presented at the Public Hearing, the Planning Commission finds that the 
following are the relevant facts regarding this proposed project: 

1. The applicant, First Community Housing, is requesting the subject Conditional Use Permit to 
allow for a residential service facility for up to 35% of the residents of the proposed 135 unit 
residential apartment building and up to 3 employees. 

2. All social service activities will be conducted indoors. 

3. The proposal will include up senior housing units for up to 50% of the units.   

4. Approximately 15% of the units will be multi-family attached units.  

5. This site has a designation of Downtown on the adopted Envision San José 2040 General Plan 
Land Use/Transportation Diagram. 

6. The project site is located in the DC – Downtown Primary Commercial Zoning District.  
Residential Service Facility uses for more than seven (7) people are a Conditional Use in the 
DC - Downtown Primary Commercial Zoning District.   

7. The Conditional Use Permit would allow the construction of a 75,626 square foot, six-story 
podium building that will include135 affordable for-rent residential units of which 35 % of 
the units will be dedicated to the residential service facility.  

8. The project includes a unit mix of 16 one-bedroom units, 118 studio units, and 1 two-
bedroom unit for the building manager, and the residential service facility will have up to 
three (3) employees on the site at any one time.  

9. The Zoning Ordinance requires a Residential Service Facility to have 0.75 parking spaces per 
employee, senior units to have 0.5 parking spaces per unit and multi-family residential units 
to have 1 parking space per unit.  

10. The Zoning Ordinance allows for the Director to grant up to a fifteen percent reduction in the 
number of spaces required as part of the issuance of a development permit where the project 
has developed a travel demand management (TDM) program that provides evidence that a 
TDM program will reduce parking demand through the use of measures such as the issuance 
of Ecopasses, parking cash-out, alternate work schedules, ride sharing, transit support, 
carpool/ vanpools, shared parking, or any other reasonable measures.  

11. The developer of this project will provide free Eco-Passes to all of its tenants annually.  

12. With the inclusion of TDM measures, the total parking spaces needed for the proposed unit 
mix is 49. The project provides 52 parking spaces on the first floor of the building. 

13. The subject site is bounded by the Union Pacific Railroad line to the north (with multi-family 
residential uses located on the north side of the tracks), a segment of Terraine Street to the 
east (with a commercial building that houses a semiconductor equipment supplier), Bassett 
Street to the south and State Route (SR) 87 to the west.  

. 
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14. The Downtown Design Guidelines state that each building site within the downtown lies 
within a larger physical context having various and distinct features and characteristics to 
which building design should respond. 

15. The General Plan’s Community Design – Downtown Urban Design Policy CD-6.2 states that 
new development should be designed with a scale, quality, and character to strengthen 
Downtown’s status as a major urban center. 

16. As proposed, the project is not consistent with the Downtown Design Guidelines and certain 
General Plan policies. The north elevation, adjacent to the railroad, is a long blank wall and 
not at all consistent with the quality of the design on other sides of the building.   

17. A Permit Adjustment is required as a condition of this permit to address the blank wall and 
submit a design that is more articulated and detailed.  This will result in an aesthetically 
pleasing and visually interesting design, which would make the project better conform to the 
Downtown Design Guidelines and General Plan policies. 

18. In accordance with the State Guidelines for Implementation of the California Environmental 
Quality Act, an Initial Study (IS) and Addendum to the Brandenburg Mixed-Use 
Project/North San Pedro Housing Sites Final Environmental Impact Report (EIR), which was 
certified by the Planning Commission and adopted by the City Council by Resolution No. 
72170 on June 15, 2004, was approved by the Director of Planning, Building, and Code 
Enforcement for the proposed project.  

 
The Planning Commission concludes and finds, based on the analysis of the above facts, that: 

1. The interrelationship between the orientation, location, and elevations of proposed buildings 
and structures and other uses on-site are mutually compatible and aesthetically harmonious. 

2. The orientation, location and elevation of the proposed buildings and structures and other 
uses on the site are compatible with and are aesthetically harmonious with adjacent 
development or the character of the neighborhood. 

3. Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities, 
exterior heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain or 
upgrade the appearance of the neighborhood. 

4. Traffic access, pedestrian access and parking are adequate. 

5. The application is consistent with the General Plan. 

 
Further, the Planning Commission concludes and finds, based on the analysis of the above facts, 
that: 

1. The proposed project is consistent with the adopted Envision San José 2040 General Plan 
Land Use Transportation Diagram. 

2. The proposed project complies with all applicable provisions of the Zoning Ordinance. 

3. The proposed project is in compliance with the California Environmental Quality Act. 

4. The proposed use is compatible with the surrounding neighborhood. 

. 
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Finally, based on the above-stated findings and subject to the conditions set forth below, the 
Planning Commission finds that: 

1. The proposed use at the location requested will not:  

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; or  

b. Impair the utility or value of property of other persons located in the vicinity of the site; 
or 

c. Be detrimental to public health, safety or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 
parking and loading facilities, landscaping and other development features prescribed in this 
title, or as is otherwise required in order to integrate said use with the uses in the surrounding 
areas; and 

3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quality of traffic such use would generate; and  

b. By other public or private service facilities as are required. 
 
In accordance with the findings set forth above, a Conditional Use Permit to use the subject 
property for said purpose specified above and subject to each and all of the conditions hereinafter 
set forth is hereby granted.  This Planning Commission expressly declares that it would not have 
granted this permit except upon and subject to each and all of said conditions, each and all of 
which conditions shall run with the land and be binding upon the owner and all subsequent owners 
of the subject property, and all persons who use the subject property for the use conditionally 
permitted hereby.  
 
CONDITIONS  
 
1. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely 

and valid appeal of this Permit within the applicable appeal period, such inaction by the 
applicant shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and  

b. Agreement by the applicant to be bound by, to comply with, and to do all things required 
of or by the applicant pursuant to all of the terms, provisions, and conditions of this 
permit or other approval and the provisions of Title 20 applicable to such Permit. 

2. Permit Expiration.  This Conditional Use Permit shall automatically expire two years from 
and after the date of adoption of the Resolution by the Planning Commission, or by the City 
Council on appeal, granting this Permit, if within such two-year period, the proposed building 
construction has not commenced, pursuant to and in accordance with the provisions of this 
Conditional Use Permit.  The date of adoption is the date the Resolution granting this 
Conditional Use Permit is approved by the Planning Commission.  The Director of Planning 

. 
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may approve a Permit Adjustment/Amendment extending the permit in accordance with Title 
20. 

3. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City of 
San José shall provide notice to the applicant for, or recipient of, such approval that no vested 
right to a Building Permit shall accrue as the result of the granting of such approval when and if 
the City Manager makes a determination that the cumulative sewage treatment demand of the 
San José-Santa Clara Water Pollution Control Plant to treat such sewage adequately and within 
the discharge standards imposed on the City by the State of California Regional Water Control 
Board for the San Francisco Bay Region.  Substantive conditions designed to decrease sanitary 
sewage associated with any land use approval may be imposed by the approval authority. 

4. Building Permit/Certificate of Occupancy.  Procurement of a Building Permit and/or 
Certificate of Occupancy from the Building Official for the structures described or 
contemplated under this permit shall be deemed acceptance of all conditions specified in this 
permit and the applicant's agreement to fully comply with all of said conditions.  No change 
in the character of occupancy or change to a different group of occupancies as described by 
the “Building Code” shall be made without first obtaining a Certificate of Occupancy from 
the Building Official, as required under San José Municipal Code Section 24.02.610, and any 
such change in occupancy must comply with all other applicable local and state laws. 

5. Conformance with Plans.  Except as noted under condition #6, construction and development 
shall conform to approved development plans entitled, "A Development for First Community 
Housing, North San Pedro Apartments, San Jose, CA" dated November 3, 2011, on file with 
the Department of Planning, Building and Code Enforcement, and to the San José Building 
Code (San José Municipal Code, Title 24). 

6. Permit Adjustment Required.  Prior to the issuance of a Building Permit, the developer 
shall secure and agree to implement a Permit Adjustment to improve the design quality of the 
highly visible west (side) and north (rear) elevations of the proposed building to include 
better articulation and material details to break up the long horizontal plane and add visual 
interest.  There shall be greater diversity and use of finish materials consistent with those 
proposed on the front building elevation.   

7. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

8. Nuisance.  This use shall be operated in a manner which does not create a public or private 
nuisance.  Any such nuisance must be abated immediately upon notice by the City. 

9. Operational Restrictions.  

a. Clients.  No more than 35% of the residents shall be clients of the residential service 
facility, which shall have up to three (3) employees present at the facility at any one time.   

b. Travel Demand Management (TDM) Program. The operator of this facility shall provide 
a TDM program for its residents in the form of free Eco-Passes to all of its tenants 
annually.  
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10. Compliance with Local and State Laws.  The subject use shall be conducted in full 
compliance with all local and state laws.  No part of this approval shall be construed to 
permit a violation of any part of the San José Municipal Code.  The Permit shall be subject to 
revocation if the subject use is conducted in such a manner as to cause a nuisance. 

11. Public Works Clearance for Building Permit(s) or Map Approval:  Prior to the approval 
of the Tract or Parcel Map (if applicable) by the Director of Public Works, or the issuance of 
Building permits, whichever occurs first, the applicant will be required to have satisfied all of 
the following Public Works conditions.  The applicant is strongly advised to apply for any 
necessary Public Works permits prior to applying for Building permits. 

a. Construction Agreement:  The public improvements conditioned as part of this permit 
require the execution of a Construction Agreement that guarantees the completion of the 
public improvements to the satisfaction of the Director of Public Works.  This agreement 
includes privately engineered plans, bonds, insurance, a completion deposit, and 
engineering and inspection fees. 

b. Transportation:  This project is located in the expanded Downtown Core and is covered 
under the new San Jose Downtown Strategy 2000 EIR; therefore, no further traffic 
analysis is required.  We conclude that the subject project will be in conformance with 
the City of San Jose Transportation Level of Service Policy (Council Policy 5-3) and a 
determination for a negative declaration can be made with respect to traffic impacts. 

c. Grading/Geology: 

1) A grading permit is required prior to the issuance of a Public Works Clearance.  The 
construction operation shall control the discharge of pollutants (sediments) to the 
storm drain system from the site.  An erosion control plan may be required with the 
grading application. 

2) The Project site is within the State of California Seismic Hazard Zone.  A 
geotechnical investigation report addressing the potential hazard of liquefaction must 
be submitted to, reviewed and approved by the City Geologist prior to issuance of a 
grading permit or Public Works Clearance.  The investigation should be consistent 
with the guidelines published by the State of California (CGS Special Publication 
117A) and the Southern California Earthquake Center (SCEC, 1999).  A 
recommended depth of 50 feet should be explored and evaluated in the investigation. 

d. Stormwater Runoff Pollution Control Measures:  This project must comply with the 
City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMPs) that include site design measures, 
source controls, and stormwater treatment controls to minimize stormwater pollutant 
discharges.  Post-construction treatment control measures, shown on the project’s 
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City 
Policy 6-29. 

1) The project’s Stormwater Control Plan and numeric sizing calculations need 
revisions. 

2) Final inspection and maintenance information on the post-construction treatment 
control measures must be submitted prior to issuance of a Public Works Clearance. 
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e. Stormwater Peak Flow Control Measures:  The project is located in a non-
Hydromodification Management area and is not required to comply with the City’s Post-
Construction Hydromodification Management Policy (Council Policy 8-14).  

f. Flood: Zone X: The project site is not within a designated Federal Emergency 
Management Agency (FEMA) 100-year floodplain.  Flood zone X is an area of moderate 
or minimal flood hazard.  Zone X is used on new and revised maps in place of Zones B 
and C.  There are no City floodplain requirements for zone X. 

g. Sewage Fees:  In accordance with City Ordinance all storm sewer area fees, sanitary 
sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 

h. Street Improvements:  The Bassett Street public improvements are included in the 
RDA-funded Julian Street Realignment Project.  If the Julian Street Realignment Project 
is not implemented at the time of this project’s construction, this project is required to 
construct the public improvements along the project frontage in conformance with the 
Julian Street Realignment Project. 

i. Greater Downtown Area Master Plans:  This project is located within the Greater 
Downtown area.  Public improvements shall conform to the Council-approved San Jose 
Downtown Streetscape and Street and Pedestrian Lighting Master Plans.   

j. Electrical: 

1) Existing electroliers along the project frontage will be evaluated at the public 
improvement stage and any street lighting requirements will be included on the public 
improvement plans. 

2) The project shall install pedestrian lights per the Downtown Masterplan. 

k. Street Trees:  Install street trees within public right-of-way along entire project street 
frontage per City standards; refer to the current “Guidelines for Planning, Design, and 
Construction of City Streetscape Projects”.  Street trees shall be installed in cut-outs at 
the back of curb.  Obtain a DOT street tree planting permit for any proposed street tree 
plantings.  The locations of the street trees will be determined at the street improvement 
stage.  Street trees shown on this permit are conceptual only.  Contact the City Arborist at 
(408) 277-2756 for the designated street tree. 

12. Fire Safety.  The applicant shall meet all requirements of the Fire Department at the Building 
Permit stage. 

13. Green Building.  The development is subject to the City’s Green Building Ordinance for 
Private Sector New Construction.  Prior to the issuance of any shell or complete building 
permits issued for the construction of residential buildings approved through the scope of this 
Conditional Use Permit, the applicant shall pay a Green Building Refundable Deposit 
applicable to the gross square footage for all new residential buildings which are approved 
through this Conditional Use Permit. The project must receive the minimum green building 
certification of LEED Certified or GreenPoint Rated – 50 points. The request for refund of 
the Green Building Deposit together with green building certification evidence demonstrating 
the achievement of the green building standards indicated above shall be submitted within a 
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year after the building permit expires or becomes final, unless a request for an extension is 
submitted to the Director of Planning, Building, and Code Enforcement in accordance with 
Section 17.84.305D of the Municipal Code 

14. Building Clearance for Issuing Permits.  Prior to the issuance of a Building Permit, the 
following requirements must be met to the satisfaction of the Chief Building Official: 

a. Park Impact Fees.  The applicant shall provide evidence to the Chief Building Official 
that the applicable Park Impact Fees, pursuant to Ordinance 24172 (Chapter 14.25 of 
Title 14 of the San José Municipal Code), have been paid to the satisfaction of the 
Director of Public Works. 

b. Construction Plans.  This permit file number, CP11-034 shall be printed on all 
construction plans submitted to the Building Division. 

c. Americans with Disabilities Act.  The applicant shall provide appropriate access as 
required by the Americans with Disabilities Act (ADA). 

d. Emergency Address Card.  The project developer shall file an Emergency Address Card, 
Form 200-14, with the City of San José Police Department. 

e. Street Number Visibility.  Street numbers of the buildings shall be easily visible at all 
times, day and night. 

f. Construction Plan Conformance.  A project construction plan conformance review by the 
Planning Division is required.  Planning Division review for project conformance will 
begin with the initial plan check submittal to the Building Division. Prior to any building 
permit issuance, building permit plans shall conform to the approved Planning 
development permits and applicable conditions. 

15. Colors and Materials.  All building colors and materials are to be those specified on the 
Approved Plan Set.  Changes to the approved fencing shall require review by the Director of 
Planning, Building, and Code Enforcement. 

16. Lighting.  On-site, exterior, unroofed lighting shall conform to the Outdoor Lighting Policy. 
Lighting shall be designed, controlled and maintained so that no light source is visible from 
outside of the property. 

17. Outdoor Storage.  No outdoor storage is permitted. 

18. Refuse.  All trash shall be effectively screened from view and covered and maintained in an 
orderly state to prevent water from entering into the garbage container.  Trash areas shall be 
maintained in a manner to discourage illegal dumping. 

19. Landscaping.  Planting and irrigation are to be provided as indicated on the approved plans.  
Landscaped areas shall be maintained and watered and all dead plant material is to be 
removed and replaced.  Permanent irrigation is to be installed in accordance with Part 4 of 
Chapter 15.10 of Title 15 of the San José Municipal Code, Water Efficient Landscape 
Standards for New and Rehabilitated Landscaping and the City of San José Landscape and 
Irrigation Guidelines. 
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20. Irrigation Standards.  The applicant shall install an adequately sized irrigation distribution 
system with automatic controllers in all areas to be landscaped that conforms to the Zonal 
Irrigation Plan in the Approved Plan Set and is consistent with the City of San Jose 
Landscape and Irrigation Guidelines.  The design of the system shall be approved and 
stamped by a California Registered Landscape Architect prior to Certificate of Occupancy. 

21. Certification.  Pursuant to San José Municipal Code, Section 15.10.486, certificates of 
substantial completion for landscape and irrigation installation shall be completed by 
licensed or certified professionals and provided to the Department of Planning, Building and 
Code Enforcement prior to approval of the final inspection of the project. 

22. Storm Water Stenciling.  All drain inlets shall be labeled “No Dumping-Flows to Bay.”  
Please contact the City of San José, Department of Public Works, at (408) 277-5161 to obtain 
free stencils.  

23. Protection of Storm Drains.  No hazardous materials, paint, rinse water, or construction 
sediments or debris shall be allowed to enter the public right-of-way or any storm drain inlet. 

24. Anti-Graffiti.  The applicant shall remove all graffiti from buildings, fences, and wall surfaces 
within 48 hours of defacement. 

25. Anti Litter.  The site and the adjoining street frontage shall be maintained free of litter, refuse, 
and debris.  

26. Sign Approval.  No new signs are approved at this time.  All proposed signs shall be subject to 
approval by the Director of Planning. 

27. Revocation, Suspension, Modification.  This Conditional Use Permit may be revoked, 
suspended or modified by the Planning Commission, or by the City Council on appeal, at any 
time regardless of who is the owner of the subject property or who has the right to possession 
thereof or who is using the same at such time, whenever, after a noticed hearing in 
accordance with Part 3, Chapter 20.44, Title 20 of the San José Municipal Code it finds: 

a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or 
rectified within the time specified on the notice of violation; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified 
within the time specified on the notice of violation; or 

c. The use as presently conducted creates a nuisance. 

In accordance with the findings set forth above, a Conditional Use permit to use the subject 
property for said purpose specified above is hereby approved. 
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APPROVED and issued this 14th day of December 2011, by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
ABSTAIN: 
 
 
 
     ________________________________ 
     Chairperson 
 
ATTEST: 
 
Joseph Horwedel, Secretary 
 
 
 
Deputy 
 

NOTICE TO PARTIES 
 

The time within which judicial review must be sought to review this decision is governed by the 
provisions of the California Code of Civil Procedure Section 1094.6. 
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