
 
 TO: PLANNING COMMISSION FROM: JOSEPH HORWEDEL 
   
 
 SUBJECT: SEE BELOW DATE: October 26, 2011 
              
 

COUNCIL DISTRICT:  Citywide 
     SNI AREA:  all 

 
SUPPLEMENTAL MEMO 

 
SUBJECT:  CP11-049. DISTRIBUTION OF THE FIRST AMENDMENT TO THE MOE’S 
STOP GAS & SERVICE STATION ENVIRONMENTAL IMPACT REPORT (EIR) 
 
REASON FOR SUPPLEMENTAL 
 
This memo is to distribute the First Amendment to the Moe’s Stop Gas and Service Station EIR to 
the Planning Commission.  The comment period for the Draft EIR (State Clearinghouse 
#2011062068) ended on October 17, 2011, and the First Amendment, which consists of comments 
received from the public and the City’s responses, was prepared after the close of the comment 
period.  Taken together, the Draft EIR and the First Amendment represent the Final EIR. 
 
BACKGROUND 
 
The applicant, Amir Shirazi, has submitted an application for a Conditional Use Permit to 
expand his gas station, located at the southeast corner of McKee Road and N. 33rd Street.  The 
project consists of the demolition of an existing single-family detached residence and the 
expansion of an existing gas and service station. Three additional gas pumps and a canopy for 
the new pumping facility will be constructed. The driveway into the station on 33rd Street will 
be relocated to allow a new exit and entry.   
 
The City originally prepared an Initial Study/Negative Declaration for the project in 2009.  A 
neighboring business sued the City on the grounds that the Negative Declaration did not 
adequately address traffic.  The case went to the California Superior Court for Santa Clara 
County on March 11, 2011 (case no. 1-10-CV-0176412).  The court issued a Writ of Mandate 
requiring the City to prepare an EIR for the project, specifically to address traffic impacts. 
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