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PROJECT DESCRIPTION:  Planned 
Development Zoning from the LI-Light 
Industrial and HI-Heavy Industrial Zoning 
Districts to CG(PD) Planned Development 
Zoning District to allow for the demolition of 
the three existing structures and construction 
of up to 257,296 square foot of commercial 
buildings on 19.75 gross acre site 
 
LOCATION:  East side of Monterey Road, 
approximately 500 feet southerly of East Alma 
Avenue 
 
 

                                                                     Aerial Map                                                                         
N

Existing Zoning LI-Light Industrial; HI-Heavy 
Industrial 

Proposed Zoning CG(PD) Planned Development 
General Plan General Commercial; Heavy 

Industrial; Combined Industrial/ 
Commercial (see pending File 
No. GP10-07-01)  

Council District 7 
Annexation Date 07/19/56 
SNI N/A 
Historic Resource N/A 
Redevelopment Area Monterey Corridor 

Specific Plan N/A 
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GENERAL PLAN 

 

CURRENT ZONING 
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RECOMMENDATION 

Planning staff recommends that the Planning Commission recommend to the City Council approval of the 
proposed Planned Development Rezoning on the site for the following reasons: 
 
1. The proposed Planned Development Zoning is consistent with the goals and policies of the San Jose 

2020 General Plan and Draft Envision 2040 General Plan, specifically: 

a. The proposed zoning will comply with the proposed Envision San Jose 2040 Land Use 
Transportation Diagram land use designation of Combined Industrial/Commercial, as retail/ 
restaurant uses are in within this designation. 

b. The project conforms to the Commercial Land Use Goals and Policies of the San Jose 2020 
General Plan and the proposed Envision San Jose 2040 General Plan, in that it would provide 
neighborhood-serving commercial uses at a location easily accessible to the surrounding 
residential neighborhood.   

2. The project conforms to the Commercial Design Guidelines. 

3. The proposed commercial development with drive-through use conforms to City Council Policy 6-10: 
Drive-Through Uses.  

4. The proposed project is compatible with the surrounding land uses. 

5. The proposed project conforms to the requirements of CEQA. 
 
BACKGROUND & DESCRIPTION 
 
On November 17, 2010, Michael Mulcahy, on behalf of Sun Gardens Tenants in Common, filed a request 
for a Planned Development Zoning from the LI-Light Industrial and HI-Heavy Industrial Zoning Districts 
to the CG(PD) Planned Development Zoning District to allow for the demolition of the three existing 
structures and construction of up to 257,296 square foot of commercial buildings on a 19.75 gross acre 
site.  The developer is proposing a Planned Development Zoning to secure a combination of uses and 
setbacks that would not otherwise be allowed in a conventional commercial zoning district.  The proposed 
base zoning district of “CG” is proposed with this Planned Development Zoning as an alternative, in the 
event that the applicant later decides to propose a project with a Site Development Permit rather than a 
Planned Development Permit.  In the event that this occurs, the development would need to comply with 
the development regulations of the CG-Commercial General Zoning District. 
 
The project proposes a phased development of the site.  Phase 1 would include 122,130 square feet of new 
retail on the northern portion of the project site, demolition of the one-story house on-site, and retention of 
the two other existing industrial/commercial buildings on-site.  In Phase 2, the remaining buildings would 
be demolished or converted to commercial uses for a total of 257,296 square feet of development on the 
entire site.  This rezoning also allows the property owner the option of retaining the three existing 
buildings for industrial or commercial uses.  Alternatively, the existing buildings could be demolished and 
new commercial buildings constructed in their place.  The proposed project will also allow up to two 
drive-through uses.  The applicant has espressed interest in providing a few 24-hour uses and these may 
be considered with a Planned Development Permit subject to conformance with City Council Policy 6-27: 
Evaluation of 24 Hour Uses.   
 
Access to the site would be from four driveways along Monterey Road and one driveway to Alma 
Avenue.  The main driveway will be signalized and centrally located along the Monterey Road frontage 
aligned with Cottage Grove Avenue.  There is a railroad spur easement along the east edge of the site.  
The project applicant has acquired a portion of this easement which now provides access to Alma 
Avenue.  Parking will be provided in surface parking lots throughout the site and along the Alma access 
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drive aisle.  Along the southerly boundary of the site is an abandoned railroad right-of-way, where the 
applicant proposes landscaping and a public trail easement (future Three Creeks Trails). 
 
Existing Site Condition and History 
 
The Sun Garden Cannery, founded in the late 1930’s, operated on 10-acres in the northern portion of the 
project site until it was closed in 1996.  On February 8, 2002, the buildings were heavily damaged by fire 
and subsequently approved for demolition.  The only building that remains from the Sun Garden Cannery 
complex is a 4,655 square foot single-family house that was moved to the project site in the 1960’s and 
converted to an office.  Two additional buildings, a 10,866 square foot restaurant and a 100,820 square 
foot warehouse, occupy the remainder of the site.  All three buildings are located on the southern portion 
of the property.  The northern portion is currently vacant.  The entire site is surrounded by a mixture of 
industrial and commercial uses.   
 
ANALYSIS 
 
The City Council is expected to consider the adoption of the new Envision San Jose 2040 General Plan in 
October, 2011.  The related preferred land use plan has already been developed by the Task Force and 
endorsed by the City Council.  The new plan is now pending approval upon completion of the 
Environmental Impact Report.  For this reason, during this transitional period, this proposal is being 
evaluated in the context of the new draft plan as well as relevant policies of the current General Plan.   
 
The proposed rezoning was analyzed to address the following: 1) conformance with the Draft Envision 
San Jose 2040 General Plan, 2) conformance with the current applicable goals and policies of the San José 
2020 General Plan, 3) the Commercial Design Guidelines, 4) City Council Policy 6-10, Criteria for the 
Review of Drive-Through Uses, 5) interface with the Three Creeks Trail, 6) sustainability, and 7) the 
California Environmental Quality Act (CEQA). 
 
General Plan Conformance 
 
The current San Jose 2020 General Plan Land Use/Transportation Diagram designation is General 
Commercial along the Monterey Road frontage with the balance, and majority, of the site designated as 
Heavy Industrial.  The portion of land encompassed by the trail, along the south side of the property has 
an existing land use designation of Combined Industrial/Commercial.  Under these designations the 
amount of commercial uses as proposed by the applicant would not be allowed.  There is a pending 
General Plan Amendment (File GP10-07-01) to change the land use designations to Combined 
Industrial/Commercial.  The subject Planned Development Zoning can only be considered upon approval 
of the above referenced General Plan Amendment.  If approved, this would facilitate a rezoning to 
CG(PD)Planned Development to allow for construction of a new neighborhood retail center, but with the 
possible retention of some of the existing industrial buildings and uses.   
 
Under the Draft Envision San Jose 2040 General Plan, the site will be given a designation of Combined 
Industrial/Commercial and is consistent with the applicant’s requested designation.  The proposed 
Combined Industrial/Commercial designation would allow a significant amount of flexibility for the 
development of a varied mixture of compatible commercial and industrial uses.  Properties with this 
designation will be intended for commercial, office, or industrial developments or a compatible mix of 
these uses.  This designation would occur in areas where the existing development pattern exhibits a mix 
of commercial and industrial land uses or in areas on the boundary between commercial and industrial 
uses.  Development intensity can vary significantly in this proposed designation based on the nature of 
specific uses likely to occur in a particular area.  In order to maintain an industrial character, small, 
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suburban strip centers are discouraged in this designation, although larger big-box type developments 
may be allowed because they mix elements of retail commercial and warehouse forms and uses. 
 
The subject property is located near the northern edge of a larger industrial area and serves as a transition 
from industrial to commercial and then to housing approximately 250 feet to the west.  In keeping with 
the proposed General Plan designation, the property could be developed with a larger big-box type 
development, because they contain a mix of retail commercial and warehouse forms and uses.  Based on 
the proposed mix of uses, and project design, the project conforms to the Combined Industrial/ 
Commercial designation. 
 
Commercial Design Guidelines  
 
Site Design, Setbacks and Building Presence 
 
The conceptual design includes a single-story scale, pedestrian-accessible shopping center which 
conforms to the Commercial Design Guidelines.  The proposed development regulations are similar to the 
CG Commercial General Zoning District, but with slightly reduced front setbacks to be more urban and 
pedestrian-oriented.  This site provides a transition from more suburban areas to the south and the more 
urban development planned along this corridor to the north.  Pedestrian traffic is forecasted to increase 
due to transit and development of the trail in this area (see discussion on page 6 under Three Creek 
Trails).  While the Guidelines recommend a building setback of 25 feet to the street and a 5 foot internal 
setback to a property line with a non-residential interface, the project provides a setback of 17 feet to any 
street and an internal setback of 6 feet on all sides adjacent to non-residential uses.   
 
The proposed Zoning includes a minimum building frontage requirement of 38% to facilitate a strong 
building presence along Monterey Road while balancing the need to provide adequate visibility to anchor 
tenant spaces near the back of the site.  To encourage a more urban appearance, in keeping with the 
smaller front setbacks, staff is recommending that at least half of the buildings along street edge maintain 
a two story design, or appearance thereof.  This technique was successfully implemented as part of the 
recent redevelopment of the shopping center at the southeast corner of Story Road and King Avenue.  The 
two-story appearance helped to achieve a much more urban appearance and better sense of place.  
 
The proposed rezoning also includes a requirement for an offer of cross-access to be provided in case the 
adjacent commercial property to the north (Southern Lumber) ever redevelops to a different form of 
commercial development.  This will allow traffic to flow more easily between the two sites and would 
therefore reduce vehicle trips on the adjacent public streets.  
 
Parking 
 
The Guidelines do not provide specific recommendations for parking, but refer to compliance with the 
Zoning Ordinance.  Table 20-190 of the Zoning Ordinance requires a ratio of one vehicle parking space 
per 225 square feet of net floor area and one bicycling parking space per 3,000 square feet for 
neighborhood shopping centers that are larger than 100,000 square feet.  The 257,296 square feet of 
commercial retail space will require 972 vehicle parking spaces and 73 bicycle parking spaces if the entire 
square footage is built out.  The conceptual site plan shows 1073 vehicle parking spaces, which exceeds 
the parking requirement by 101 parking spaces.  
 
Vehicular access to the Site  
 
As shown on the conceptual site plan, the applicant is proposing five (5) driveway entrances along the 
Monterey Road frontage, while Staff is recommending four (4) driveways.  One of these is a new 
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signalized intersection which intended to be the site’s preferred primary point of ingress and egress.  
Staff’s recommendation is based on the need to balance appropriate site access with pedestrian and 
bicycle safety along Monterey Road.  Every sidewalk or path that crosses a driveway represents a point of 
potential vehicle conflict with a pedestrian or bicycle.  With the addition of a new trail at along the south 
side of the side, pedestrian and bike traffic is expected to increase.  Reducing the number of driveways per 
block reduces the number of conflict points.  Greater separation of driveways promotes pedestrian safety 
by reducing overlap of the operational areas of driveways.  The number of driveways compared to street 
frontage length proposed is substantially more that was provided with other recently approved shopping 
centers such as The Plant, Hacienda Gardens and @First (At First). 
 
City Council Policy 6-10: Drive-Through Uses 
 
This project conforms to all applicable recommendations of City Council Policy 6-10: Drive-Through 
Uses.  The proposed project will facilitate up to two (2) drive-through uses (e.g. fast food restaurant, drug 
store).  The drive-through uses will be placed more than 250 feet from residential uses in accordance with 
the policy.  Of the two drive-through uses only one will be allowed to have the drive-through lane 
adjacent to the public street, the other will be limited to a drive through located at the rear of the building 
and away from the public street.  This also helps eliminates a design constraint that would otherwise limit 
the ability to articulate the building elevations that face the public streets.  Also, by limiting the number of 
drive-through uses adjacent to the public street, building presence and landscaping can be maximized.  
Each of the proposed drive-through uses provides adequate vehicle stacking lanes that do not interfere 
with other internal driveways. 
 
Interface with Three Creeks Trail  
 
The development of the Three Creeks Trail is important to the community and therefore the developer has 
worked diligently with the City’s Parks Department.  The developer is offering an easement over a 
portion of land at the southern edge of the property, no less than 10 feet in width, which can be used for 
future trail development.  Staff has also worked with the applicant to craft the development standard in 
such a way that either the commercial development or the trail could go forward first, and therefore 
development of one would not hamper development of the other.  The applicant is currently proposing a 
stormwater control bioretention swale adjacent to the trail.  Staff will evaluate at the Planned 
Development Permit stage whether some of the 101 surplus parking spaces should be eliminated to 
provide more space between the trail and bioretention swale to enhance the function and appearance of 
the trail.  The elimination of some parking spaces could facilitate a meandering trail.  
 
Sustainability 
 
This project is subject to the City of San Jose Green Building Ordinance for New Construction Private 
Development.  A future Planned Development Permit for this project will be conditioned to conform to 
applicable regulations in effect at the time of building permit issuance.  At this time, specific information 
is not known about green building measures to be included in the project.  Currently, a project of this size 
is required to receive LEED Silver certification.  
 
California Environmental Quality Act (CEQA) 
 
An Environmental Impact Report (EIR) was prepared for the project, which ended its public circulation 
period on April 15, 2011.  The EIR concludes that the proposed General Plan Amendments and Planned 
Development Rezoning will not have a significant effect on the environment with mitigation as proposed 
except for Greenhouse Gas Emissions which will be a significant unavoidable impact.  The entire EIR is 
available for review on the Planning web site at: http://www.sanjoseca.gov/planning/eir/EIR.asp  

http://www.sanjoseca.gov/planning/eir/EIR.asp




FINAL DRAFT  5/18/2011 

PDC10-026 
SUN GARDEN RETAIL CENTER PROJECT 
GENERAL DEVELOPMENT PLAN NOTES 
 
The following notes are to be incorporated on the final General Development Plan upon 
recommendation by the Planning Commission and City Council Approval.  
* In any cases where the graphic plans and text may differ, the text takes precedence 
 
DEVELOPMENT LIMITATIONS 
Up to 257,296 square feet, including any existing buildings that are not demolished  
 
ALLOWED USES 
 
1. New buildings and existing buildings within 25 feet of Monterey Road: 

Permitted, Conditional and Special uses in the CG-Commercial General Zoning District of 
Title 20 of the San Jose Municipal Code, as amended. Conditional and Special uses as 
identified in the CG-Commercial General Zoning District shall be subject to approval by the 
Planning Director with a Planned Development Permit or Amendment.  

 
2. Existing buildings (other than those described above): 

Permitted, Conditional and Special uses in the LI-Light Industrial Zoning District of Title 20 
of the San Jose Municipal Code, as amended. Conditional and Special uses as identified in 
the LI-Light Industrial Zoning District shall be subject to approval by the Planning Director 
with a Planned Development Permit or Amendment.  Such uses and buildings will be subject 
to site, landscape and sidewalks upgrades to ensure compatibility with the planned 
commercial development. 

 
Use Limitations:   

1. This project may contain no more than two (2) drive-through uses.   
 
DEVELOPMENT STANDARDS 
 
Perimeter Setbacks: 
Along Monterey Road and Alma Avenue  - 17 feet for parking and/or structures, which includes 
a 2 foot public sidewalk easement.   
 

Exception to front setback:  The Director of Planning may allow patios to encroach into 
the front setback with approval of a Development Permit. 

 
All Other Property Lines Along Exterior of Project Site  - 6 feet for parking and/or structures.  
 

Exception to side setback: If the parcel on the corner of Monterey Road and Alma 
Avenue (APN 477-07-012) is redeveloped with a parking lot that is integrated with that 
of the subject shopping center, the side setback may be reduced to 0 feet provided that 
there are at least two points of cross vehicular connection.  

 
Maximum Building Height - 50 feet. 
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PARKING REQUIREMENTS 
 
All land uses shall provide on-site parking, including automobile, bicycle, motorcycle and clean 
air vehicle parking, in accordance with Chapter 20.90 (Parking and Loading) of the City of San 
Jose Municipal Code, as amended. 
 
PROJECT DESIGN REQUIREMENTS 
 
1. This project shall conform to the City’s Commercial Design Guidelines.  

 
2. No more than one of the drive-through uses allowed for this project may include a drive-

through lane adjacent and parallel to Monterey Road and between the building and street. 
 

3. Provide as much and well distributed building presence as feasible along Monterey Road by 
providing a minimum linear frontage of 35% for building footprints within 25 feet of the 
front property line, and providing greater building heights equivalent to two stories for at 
least half of the above buildings along the Monterey Road frontage. 
 

4. Provide screening or internalization of loading courts to minimize visibility from Monterey 
Road. 
 

5. Create pedestrian and bicycle connections from Monterey Road and Alma Avenue to the 
retail stores on-site to encourage pedestrian and bicycle traffic. 

 
SIGNAGE 
 
All signs shall conform to the City of San Jose sign regulations (Title 23), as amended, and shall 
be approved under a separate Planned Development Adjustment Permit to the satisfaction of the 
Director of Planning. 
 
DEVELOPMENT PHASING 
 
1. Separate Planned Development Permits are allowed for the phased build-out of the project. 
 
2. Phasing of the development is permitted to allow the continued use of the existing warehouse 

per allowed uses of this PD Zoning and continued use of the existing restaurant building, 
both at the southwesterly portion of the project site, or their demolition when new 
construction is planned by the submittal of a PD Permit application. 

 
THREE CREEKS TRAIL SYSTEM 
Property owner will cooperate with the City Parks trail plan objective to utilize a portion of the 
southerly section of the site as a public trail to the satisfaction of the Director of Planning.  Such 
future trail development shall not preclude the applicant’s ability to landscape the same area with 
bio-swales to serve the project. 
 
As a part of the Planned Development Permit that would require landscaping and bio-swale 
development in the general area that the public trail is planned, the property owner shall:  
1. Grade the area to accommodate a minimum 10 foot continuous right of way suitable for 

future trail development.   
2. Prior to trail development, the area may be landscaped by the property owner understanding 

that it is subject to future replacement by a paved trail.  
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3. Provide the City of San Jose the right to construct and operate a paved trail for use by the 
public on a 24/7 basis, provided adequate easement documentation, including owner 
indemnification provision, is completed.  

4. Future trail improvements could include a paved section within the designated right of way, 
gateway element (such as decorative pavement and/or vertical stone column(s)), signage and 
striping.  The City of San Jose would deliver each of these elements as part of the work it 
would fund at some future date. 

5. Provide two pedestrian connections from the project’s parking lot into the trail corridor, as 
shown on the conceptual site plan. 

6. Following trail construction by the City of San Jose, the City will be responsible for trail 
pavement, preventive and long-term maintenance, and all other trail improvements. 

7. Permit the City of San Jose to construct the trail under separate agreement in the event that 
property owner’s work at the trail area is deferred for any reason.  

 
ACCESS TO THE PROPERTY 
Access shall not be allowed in between railroad gates along Alma Avenue as they currently exist.  
The proposed driveway on Alma Avenue requires relocation of existing gates and is subject to 
further City and Public Utilities Commission review at the PD Permit stage. 
 
Full access including left turns at Alma Avenue is subject to the City and Public Utilities 
Commission approval.  At the PD Permit stage, the developer shall demonstrate that a safe and 
sufficient left turn pocket can be accommodated from Alma Avenue to the site. 
 
A maximum of four driveways including the signalized entrance along Monterey Road can be 
allowed.  At the PD stage, one driveway between the proposed signalized entrance and the 
southerly property line, as shown on the conceptual site plan, shall be eliminated.  
 
PUBLIC INFRASTRUCTURE AND OFF-SITE IMPROVEMENTS 
Prior to the issuance of Building permits, tract or parcel map the applicant will be required to 
have satisfied all of the following Public Works conditions:  ADD FINAL PUBLIC WORKS 
MEMORANDUM COMMENTS HERE. 
 
MITIGATION MEASURES:  ADD EIR MITIGATION HERE 
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