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PROJECT DESCRIPTION:  Planned 
Development Rezoning from the CP 
Commercial Pedestrian Zoning District 
to the CP(PD) Planned Development 
Zoning District to allow the demolition 
and reconsruction of an existing gas 
station including the relocation of the fuel 
pumps, canopy and the construction of a 
new convenience store and automatic 
carwash on a 0.5 gross acre site. 

Existing Zoning CP Commercial Pedestrian 
Proposed Zoning A(PD) Planned Development 
General Plan General Commercial 
Council District 7 
Annexation Date April 6, 1961 
SNI West Evergreen 
Historic Resource No 
Redevelopment Area SNI 
Specific Plan N/A 

 
LOCATION:  Southwest corner of Tully Road and S. King Road (1698 Tully Road). 
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RECOMMENDATION 
 
Planning staff recommends the Planning Commission forward a recommendation to the City Council 
to approve the proposed Planned Development Rezoning for the following reasons: 

1. The proposed project of a convenience store, automatic carwash and gas station is consistent with 
the San José 2020 General Plan Land Use/Transportation diagram designation of General 
Commercial in that this designation is intended for a wide variety of commercial uses. 

2. This project is also consistent with the General Plan Commercial Land Use Policy No. 4 which 
encourages the upgrade, beautification, and revitalization of existing commercial areas. 

3. The proposed project is in substantial conformance to the Commercial Design Guidelines.  

4. The proposed zoning conforms to the City Council Policy 6-10: Drive-Through Uses. 

5. The proposed zoning is compatible with existing uses on the adjacent and neighboring properties. 
 
 
BACKGROUND  
 
On August 3, 2010, the applicant, Muthana Ibrahim, filed Planned Development Rezoning from the CP 
Commercial Pedestrian Zoning District to the CP(PD) Planned Development Zoning District to allow 
the demolition and reconsruction of an existing gas station including the relocation of the fuel pumps, 
canopy and the construction of a new convenience store and automatic carwash on a 0.5 gross acre 
site, located on the southwest corner of Tully Road and S. King Road (1698 TULLY ROAD).  In 
February 2006, a Zoning Ordinance change eliminated the restriction on combining service stations 
and retail sales of food and beverages, enabling better opportunities for service station remodels such 
as proposed with this application.  
 
A Planned Development Rezoning is required because the developer is proposing to develop the 
property in a configuration that is not supported in any of the City’s conventional zoning districts.  
Specifically, the project proposes a new gas station, convenience store and carwash building with 
minimal setbacks from property lines.   
 
The existing site includes a gas station with service bays that is oriented on a diagonal axis to the 
street.  As a result of future Evergreen area road widening activities proposed along Tully Road, the 
existing canopy and a row of fuel dispensers would be displaced.  The project proposal, as described 
below, will take into consideration the future road widening.  The site is surrounded by commercial 
uses on all sides. 
 
PROJECT DESCRIPTION 
 
The existing 1,608 square foot auto service building will be demolished and would be replaced by a 
2,827 square foot convenience store that also includes an automated carwash facility.  The existing 
fueling canopy and dispensers will be modified and relocated. The underground fuel storage tanks 
will remain.   The proposed development standards take into consideration a requirement for a ten 
(10) foot dedication on Tully Road for future widening of the public right-of-way while providing an 
approximatley 6 foot wide landscape buffer along the street.  Parking will be provided in front of the 
convenience store.  The stacking lane for the carwash will extend along the interior side and rear area 
of the site.  The site will take access from both Tully Road and S. King Road.  One of the existing 
curb cuts on King Road will be removed. 
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The project site is located in an alcohol sales restricted area.  The project does not currently include 
off-sale of alcohol at this time.  If at a later date the applicant wishes to sell alcohol, a Planned 
Development Permit and a Determination of Public Convenience or Necessity would be required.   
 
ANALYSIS 
 
The proposed Planned Development Rezoning would facilitate redevelopment of an existing gasoline 
station.  This project has been evaluated with respect to the following key areas:  1) Site Design, 2) 
consistency with City Council Policy 6-10: Drive-Through Uses, 3) General Plan Conformance, 4) 
Strong Neighborhood Initiative, and 5) Environmental Review.   
 
Site Design  
 
The key objective of the site design is to establish a configuration that would facilitate the efficient use 
of the gas fueling operations, convenience store parking and carwash while providing an appropriate 
amount of perimeter landscaping along the street edges and a building orientation/design with good 
street presence.  
 
As proposed, the new convenience store and car wash building will be built closer to S. King Road 
than the existing auto service building.  Planning staff would normally encourage new buildings to be 
placed as close to the main intersection (S. King/Tully) as possible.  However, the existing location of 
underground storage tanks limits where buildings, canopies and gasoline pumps can be located.  
Therefore, placement of the building towards the rear of the property was the best solution for this site.  
The new building will be placed about 35 feet from S. King Road as compared with the existing 
building which is twice that distance. 
 
The proposed design of the new convenience store/car wash building will be integrated with the 
addition of a single roof structure.  The carwash is proposed to be located behind the convenience store 
hiding it from view from Tully Road.  This concept provides a more substantial and desirable building 
mass and will be more attractive than a stand alone carwash building.  The final design of the fuel 
canopy has not been addressed and will be further refined at the PD Permit stage to make sure it is 
architecturally compatible with the new building. 
 
Perimeter Setbacks 
 
The Commercial Design Guidelines recommend a 25-foot street setback for service station and car 
wash uses.  However, the Guidelines also encourage a five (5) foot minimum and ten (10) foot average 
street setback for areas having the characteristics of a sidewalk strip street.  As the project is within an 
area of the West Evergreen SNI plan that encourages walking and biking, staff is recommending a ten 
(10) foot setback on the street frontages (with an exception of five (5) feet for a canopy) and a zero (0) 
setback for the interior/side setback to create a more interesting and walkable environment for 
residents.  In addition, the plan calls for more landscaping in commercial areas.  This project will 
provide more landscaping along the street frontages than is provided with the existing facility. This 
proposal will also eliminate a curb cut along King Road, which will reduce vehicle/pedestrian conflicts 
and will provide more continuous perimeter landscaping. 
 
Parking 
 
For a project with the identified combination of uses identified, the Zoning Ordinance calls for one (1) 
parking space per employee, one (1) parking space for the air and water service, one (1) parking spaces 
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for an informational stop and one (1) parking space for every 200 square feet of retail.  As proposed, 
the convenience store would have a parking requirement of 7.25 spaces.  As the convenience store 
parking requirement includes space for employees, and there are no separate employees for the gas 
station or carwash uses, the proposed project with 10 parking spaces complies with the City’s parking 
requirements. 
 
City Council Policy 6-10: Drive-Through Uses 
 
The carwash facility is deemed to be a drive-through use and therefore subject to the City Council 
policy.  The proposed location of the carwash behind the convenience store allows for adequate 
stacking for five (5) vehicles, as recommended in the policy, without interfering with the circulation 
pattern for other activities on the site.  The project is designed so that in the event that stacking for five 
cars is not always sufficient, any overflow can be accommodated on the site without impacting the 
public right-of-way.  In this case 2 or 3 additional cars can be queued on the site before reaching the 
travel lane on Tully Road.   
 
The project complies with other key aspects of the policy such as the screening of the drive-through 
use (lane) from adjacent uses by landscaping and/or building placement.  Since such proposals often 
generate additional noise, the policy recommends that drive-through uses be placed at least 200 feet 
from a residential uses. In this case, the closest residential use is located over 400 feet from the site to 
the north beyond the intersection of Tully Road and King Road. 
 
General Plan Conformance 
 
This site has a designation of General Commercial on the adopted San José 2020 General Plan Land 
Use/Transportation Diagram.  The proposed project of a convenience and carwash is consistent with 
the San José 2020 General Plan Land Use/Transportation diagram designation of General Commercial 
in that this designation is intended for commercial uses.  The General Commercial land use designation 
is a broad, non-specialized commercial designation intended to permit a wide variety of commercial 
uses. It includes both strip commercial areas along major thoroughfares as well as freestanding 
commercial establishments.   
 
General Plan policies, most notably Commercial Land Use Policy # 4, encourages the upgrading, 
beautifying, and revitalization of existing strip commercial areas and shopping centers.  As this project 
is proposing to revamp and upgrade an existing gas station, it meets the intent of this policy.  
 
Strong Neighborhood Initiative (SNI) 
 
The subject site is located within the West Evergreen Strong Neighborhood Initiative Area.  To 
improve the neighborhood and enhance overall quality of life in the area, the residents would like a 
pedestrian and bicycle friendly environment, with safe and attractive connections between 
neighborhood facilities and residential areas.  As a part of the proposed development, the applicant will 
be required to increase the amount of landscaping, close underutilized driveways and replace any curb, 
gutter, sidewalk damaged during construction. 
 
Environmental Review 
 
Under the provisions of Section 15302 of the State Guidelines for Implementation of the California 
Environmental Quality Act (CEQA), this project is found to be exempt from the environmental review 
requirements of Title 21 of the San José Municipal Code, implementing the California Environmental 





GENERAL DEVELOPMENT PLAN NOTES  
PDC10-020 

 
The following notes are to be incorporated on the Final General Development Plan upon City Council 
approval. The notes forwarded to the City Council will reflect any modifications recommended by the 
Planning Commission and shall replace all other notes currently identified on said plans. 
 

In any cases where the graphic plans and text may differ, the text below takes precedence. 
 
Development Standards 
 

Allowed Uses: Car wash, detailing 

Gas or charge station without incidental service and repair 

All permitted uses as allowed in the CP – Commercial Pedestrian Zoning District per 
Title 20 of the San Jose Municipal Code, as amended.  

Conditional Use and Special Uses of the CP – Commercial Pedestrian Zoning 
District may be considered through the Planned Development Permit process, as 
stated in Chapter 20.100 of the Zoning Code, as amended. 

Parking Requirements: All land uses shall provide on-site parking in conformance with Chapter 20.90 
(Parking and Loading) of the City of San Jose, Municipal Code, as amended. 

Building/Parking 
Circulation Setbacks: 

Tully Road: 
 

S. King Road: 

Side / Rear: 

Minimum ten (10’) feet 
Except for gas station canopy – Minimum five (5’) feet 

Minimum ten (10’) feet 

Zero feet (0’) 

Maximum Building 
Height/Stories: 

The maximum building height shall not exceed thirty-five feet (35’) or two (2) 
stories. 

Design Guidelines: The proposed development shall conform to the Commercial Design Guidelines, 
unless otherwise indicated. 

Signs: All signs shall conform to current City of San Jose sign regulations (Title 23) and 
shall be approved under a separate Planned Development Adjustment permit to the 
satisfaction of the Director of Planning. 

Late Night Use and 
Activity: 

No establishment on the site shall be open between the hours of 12:00 Midnight and 
6:00 a.m. except pursuant to and in compliance with a Planned Development 
Permit/Amendment. 

Cross Access: If the site is ever redeveloped with a use other than a gas or charge station, the 
developer shall make an irrevocable offer for cross access easement to the adjacent 
commercial properties to the satisfaction of the Director of Planning. 
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Water Quality: 

 

This project must comply with the City’s Post-Construction Urban Runoff 
Management Policy (Policy 6-29) which requires implementation of Best 
Management Practices (BMPs) that include site design measures, source 
controls, and stormwater treatment controls to minimize stormwater pollutant 
discharges.  Post-construction treatment control measures, shown on the 
project’s Stormwater Control Plan, shall meet the numeric sizing design criteria 
specified in City Policy 6-29. 

Archaeology: Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the 
Public Resources Code of the State of California in the event of the discovery of human 
remains during construction, there shall be no further excavation or disturbance of the 
site or any nearby area reasonably suspected to overlie adjacent remains.  The Santa 
Clara County Coroner shall be notified and shall make a determination as to whether the 
remains are Native American.  If the Coroner determines that the remains are not 
subject to his authority, he shall notify the Native American Heritage Commission who 
shall attempt to identify descendants of the deceased Native American.  If no 
satisfactory agreement can be reached as to the disposition of the remains pursuant to 
this State law, then the land owner shall re-inter the human remains and items 
associated with Native American burials on the property in a location not subject to 
further subsurface disturbance. 
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