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A Conditional Use Permit Amendment to 
allow for the construction of a 3,500-square 
foot music building at an existing private high 
school (Archbishop Mitty High School) on a 
17.56 gross acre site. 
 
LOCATION:   
Southeast corner of Mitty Way and Doyle 
Road adjacent to Lawrence Expressway. 
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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission find that the project is in conformance with the 
California Environmental Quality Act (CEQA) and approve the proposed Conditional Use Permit on the 
subject site for the following reasons: 

1. The proposed project is consistent with the goals and policies of the San Jose 2020 General Plan; 
specifically, the use complies with site’s Land Use/Transportation Diagram land use designation of 
Public/Quasi-Public as schools are an intended use under this designation. 

2. The proposed project for a new building within the interior of the existing campus is compatible with 
the surrounding land uses. 

3. The proposed project conforms to the requirements of the Zoning Ordinance. 
 
 
BACKGROUND & DESCRIPTION 
 
On November 11, 2010, Jeff Berg of Steinberg Architects applied for a Conditional Use Permit Amendment 
on behalf of Archbishop Mitty High School on the subject 17.56 gross acre site to allow for the 
construction of a new 3,500-square foot music building.  The new one story building is proposed to be 
located on the interior of the site, 25 feet in height, and includes a large practice room, two small practice 
room, an office, and storage room.  There will be no increase in student enrollment with the addition of 
this building.  One ordinance size Redwood tree will need to be removed as a part of this project. 
 
The subject site is located in the R-1-8 Single-Family Residence Zoning District.  Private schools and 
additions thereto are a conditional use in the R-1-8 Zoning District.  
 
The school has been located on the site since 1964 and was constructed prior to a Conditional Use Permit 
being required for this type of use.  Since opening, a Site Development Permit (File H00-054) was 
approved in 2000 for a 22,622-square foot multi-use building and a 4,810-square foot office building 
adjacent to the northwest parking lot.  It was identified at the time that the school had 130 staff members 
and 1650 students.  Subsequently, the Zoning Ordinance was modified to require a Conditional Use 
Permit for private schools and/or modifications to such uses.  More recently, in September of 2007, a 
Conditional Use Permit (File CP07-036) was approved to allow for the construction of grandstand seating 
with weight and locker rooms beneath in the area located on the north side of the athletic field on subject 
site.  Under this current proposal for a new music room, the number of staff and students will not be 
increased. 
 
Site and Surrounding Uses 

The subject site located at the southeast corner of Mitty Avenue and Doyle Road and is developed with a 
private high school, Archbishop Mitty High School, on relatively flat land.  The land uses surrounding the 
site include single-family detached residences to the north and south, a church and private elementary 
school with single-family detached residences beyond to the east, and Lawrence Expressway and Saratoga 
Creek on the west. 
 
 
ANALYSIS 
 
The proposed project was analyzed with respect to:  1) conformance with the San Jose 2020 General Plan, 
2) site design, and 3) sustainability. 
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San Jose 2020 General Plan Conformance 
 
The site’s Public/Quasi-Public land use designation is used to designate public land uses, including 
schools, colleges, corporation yards, homeless shelters, libraries, fire stations, water treatment facilities, 
convention centers and auditoriums, museums, governmental offices and airports.  Institutions such as 
churches, private schools and private hospitals are also appropriate for this designation.  
 
The project proposes the addition of a 3,500 square foot music building at an existing private high school 
campus with no increase in student enrollment.  Schools are a compatible use with residential 
development.  Therefore, the proposed development on the site is consistent with its Public/Quasi-Public 
land use designation.  
 
Site Design 
 
The proposed project is 
a proposal to add a 
3,500-square foot music 
room to the school’s 
existing facilities.  The 
building is located on 
the interior of the site 
adjacent to two existing 
buildings, the faculty 
offices and gymnasium.  
By placing the new 
building next to other 
existing structures, the 
continuity of the large 
open space area will be 
preserved.  The 
proposed building’s 
height of 25 feet is roughly the same as that of the faculty office building and is shorter than that of the 
gymnasium.  The new building will not be visible from a public street.  The addition of the music building 
will not generate an increase in student enrollment nor require and increase in parking spaces.  

New Bldg 
Location

 
The project will require the removal of minimal landscaping and one ordinance size Redwood tree.  
Consistent with City standards, the tree that is removed will be replace by four (4) new trees in the same 
general area as where the Redwood tree will be removed.   
 
Sustainability 
 
This project is subject to the City of San Jose Green Building Ordinance for New Construction Private 
Development.  This Conditional Use Permit includes a condition that the project is required to submit a 
Leadership in Energy and Environmental Design (LEED) Checklist with the application for a building 
permit.  At this time, it is not known if the project proposes to include any green building measures. 

Mitty Way 

 





RESOLUTION NO.  
 
Resolution of the Planning Commission of the City of San José granting, subject 
to conditions, a Conditional Use Permit Amendment to use certain real property 
described herein for the purpose of allowing the construction of a 3,500 square 
foot music room building at an existing private high school (Archbishop Mitty 
High School) on a 17.56 gross-acre site in the R-1-8 Single-Family Residence 
Zoning District located at the southeast corner of Mitty Way and Doyle Road 
adjacent to Lawrence Expressway (5000 Mitty Way). 

 
FILE NO. CPA07-036-01 

 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSÉ: 

 WHEREAS, pursuant to the provisions of Chapter 20.430 of Title 20 of the San José 

Municipal Code, on November 8, 2010, an application (File No. CPA07-036-01) was filed for a 

Conditional Use Permit Amendment, for the purposes of allowing for the construction of a 3,500 

square foot music building on that certain real property (hereinafter referred to as “subject 

property”), situate in the R-1-8 Single-Family Residence Zoning District, located at an existing 

private high school (Archbishop Mitty High School) on a 17.56 gross-acre site at the southeast 

corner of Mitty Way and Doyle Road adjacent to Lawrence Expressway (5000 Mitty Way) 

San José, and 

 WHEREAS, the subject property is all that real property described in Exhibit “A,” which 

is attached hereto and made a part hereof by this reference as if fully set forth herein; and 

 WHEREAS, pursuant to and in accordance with Chapter 20.40 of Title 20 of the San José 

Municipal Code, this Planning Commission conducted a hearing on said application, notice of 

which was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and 

 WHEREAS, at said hearing, this Planning Commission received in evidence a site plan 

and floor plan for the subject property entitled, “Archbishop Mitty High School, New Music 

Building, 5000 Mitty Way, San Jose, California” dated November 8, 2010.  Said plan is on file in 

the Department of Planning, Building and Code Enforcement and is available for inspection by 
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anyone interested herein, and said development plan is incorporated herein by this reference, the 

same as if it were fully set forth herein; and 

 WHEREAS, said hearing was conducted in all respects as required by the San José 

Municipal Code and the rules of this Planning Commission; 

 NOW, THEREFORE: 

After considering evidence presented at the Public Hearing, the Planning Commission finds that the 
following are the relevant facts regarding this proposed project: 

1. On November 11, 2010, Jeff Berg of Steinberg Architects applied for a Conditional Use 
Permit Amendment on behalf of Archbishop Mitty High School to allow for the construction 
of a new 3,500 square foot music building on the subject 17.56 gross acre site. 

2. The subject site is located at the southeast corner of Mitty Way and Doyle Road adjacent to 
Lawrence Expressway (5000 Mitty Way). 

3. Single-family residences are adjacent to the subject site to the south and to the north, a 
church and private elementary school is located to the east and Lawrence Expressway and 
Saratoga Creek is to the west of the site. 

4. The subject site is zoned R-1-8 Single-Family Residence.  

5. Per Table 20-50 of the San Jose Municipal Code, a Conditional Use Permit is required for a 
private school.   

6. Archbishop Mitty High School is a private high school that has been located on the site since 
1964 and was constructed prior to a Conditional Use Permit being required for this type of 
use.   

7. Since opening, a Site Development Permit (File H00-054) was approved in 2000 for a 
22,622-square-foot multi-use building and a 4,810-square foot office building adjacent to the 
northwest parking lot.   

8. In September of 2007, a Conditional Use Permit (File CP07-036) was approved to allow for 
the construction of grandstand seating with weight and locker rooms beneath in the area 
located on the north side of the athletic field on subject site.   

9. The proposed building is located on the interior of the site adjacent to two existing buildings, the 
faculty offices and gymnasium.  By tucking the new building next to other existing structures, 
the continuity of the large open space area will be preserved.  

10. The proposed building’s height of 25 feet is roughly the same as that of the faculty office 
building and is shorter than that of the gymnasium.  The new building will not be visible from a 
public street.  

11. The addition of the music building will not generate an increase in student enrollment nor 
require an increase in parking spaces.  

12. The project will require the removal of minimal landscaping and one ordinance size Redwood 
tree.  Consistent with City standards, the tree that is removed will be replace by four (4) new 
trees in the same general area as where the Redwood tree will be removed.   
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13. The proposed development on the site is consistent with its San Jose 2020 General Plan Land 
Use/Transportation Diagram Public/Quasi-Public land use designation in that this designation 
is used to designate public land uses, including schools and the proposed project is a building 
addition to an existing private high school.   

14. The City sent public hearing notices for this project to all property owners and occupants 
within 500 feet of the subject property.  The Planning Commission Agenda is posted on the 
City of San José website, which includes a copy of the staff report.  Staff has been available 
to discuss the project with members of the public. 

15. Under the provisions of Section 15303 of the State Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) this project is found to be exempt from the 
environmental review requirements of Title 21 of the San José Municipal Code, implementing 
the California Environmental Quality Act of 1970, as amended.  The proposed 3,500 square feet 
of new construction at an existing private high school is located within city limits where there 
are existing urban services, is on a site zoned for such a use, is not in an environmentally 
sensitive area, and is less than 10,000 square feet.  Approval of the project would not result in 
any significant effects relating to traffic, noise, air quality, or water quality. 

Based on an analysis of the above facts, the Planning Commission concludes and finds that: 

1. The proposed project conforms to the City’s General Plan. 

2. The proposed project complies with all applicable provisions of the Zoning Ordinance. 

3. After investigation and hearing held pursuant to Chapter 13.32 of the San José Municipal 
Code, the Planning Commission finds:  That the condition of the one identified Redwood tree 
on the site with respect to disease, danger of falling, proximity to an existing or proposed 
structure, and/or interference with utility services, is such that preservation of the public 
health or safety requires its removal in that the trees are located in such a manner as its 
removal is necessary in order to provide adequate space around the new building.  The 
removal of the trees identified on the approved plan set are approved as a part of this permit. 

4. The interrelationship between the orientation, location and elevations of the proposed parking 
area and other uses on-site are mutually compatible and aesthetically harmonious in that: 

a. Sufficient open space is provided. 

b. No additional parking spaces are required with the addition of a new building at an 
existing private high school. 

5. The orientation, location and elevation of the proposed building(s), structure(s) and other 
uses on the site are compatible with and are aesthetically harmonious with adjacent 
development or the character of the neighborhood in that: 

a. The building is located on the interior of the site adjacent to two existing buildings.  By 
tucking the new building next to other existing structures, the continuity of the large open 
space area will be preserved.  

b. The structures on site are comparable in terms of mass, scale and height with existing 
adjacent or nearby structures as the proposed building’s height of 25 feet is roughly the 
same as that of the adjacent faculty office building and is shorter than that of the adjacent 
gymnasium. 
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c. The structures do not unreasonably interfere with the light and air available to adjacent 
sites. 

d. The privacy of adjacent sites will be protected by adequate screening of, or orientation of 
activities away from, privacy sensitive areas adjacent to the site. 

6. Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities, 
exterior heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain 
the appearance of the neighborhood in that the new building is located on the interior of the 
site and will not be visible from the public right-of-way. 

7. Traffic access, pedestrian access and parking are adequate in that: 

a. The proposed number, size and access of parking spaces comply with the requirements of 
the Chapter 20.90 for a school use and there will not be an increase in student enrollment 
therefore the new building will not require an increase in parking spaces. 

b. There are sufficient walkways proposed around the perimeter of the building. 

8. The environmental impacts of the project will not have an unacceptable negative effect on 
adjacent property or properties in that: 

a. Under the provisions of Section 15303 of the State Guidelines for Implementation of the 
California Environmental Quality Act (CEQA) this project is found to be exempt from the 
environmental review requirements of Title 21 of the San José Municipal Code, 
implementing the California Environmental Quality Act of 1970, as amended.  The 
proposed 3,500 square feet of new construction at an existing private high school is located 
within city limits where there are existing urban services, is on a site zoned for such a 
use, is not in an environmentally sensitive area, and is less than 10,000 square feet.  

b. Approval of the project would not result in any significant effects relating to traffic, 
noise, air quality, or water quality. 

c. The proposed project will not individually or cumulatively have an adverse effect on 
wildlife resources, as defined in Section 711.2 of the California Department of Fish and 
Game Code. 

 
Finally, based upon the above-stated findings and subject to the conditions set forth below, the 
Planning Commission finds that: 

1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the site; 
or 

c. Be detrimental to public health, safety or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 
parking and loading facilities, landscaping and other development features in this title, or as 
otherwise required in order to integrate said use with the uses in the surrounding area; and 

3. The proposed site is adequately served: 
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a. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quality of traffic such use would generate; and 

b. By other public or private service for facilities as are requested. 
 
In accordance with the findings set forth above, a Conditional Use Permit Amendment to use the 
subject property for said purpose specified above and subject to each and all of the conditions 
hereinafter set forth is hereby granted.  This Planning Commission expressly declares that it would 
not have granted this permit except upon and subject to each and all of said conditions, each and all 
of which conditions shall run with the land and be binding upon the owner and all subsequent 
owners of the subject property, and all persons who use the subject property for the use 
conditionally permitted hereby. 
 
CONDITIONS  
 
This Conditional Use Permit Amendment shall have no force or effect and the subject property 
shall not be used for the hereby permitted uses unless and until all things required by the below-
enumerated precedent conditions shall have been performed or caused to be performed and this 
Resolution has been recorded with the County Recorder. 
 
1. Acceptance of Permit.  Per Section 20.430.290(B), should the permittee fail to file a timely 

and valid appeal of this Permit within the applicable appeal period, such inaction by the 
permittee shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the permittee; and 

b. Agreement by the permittee to be bound by, to comply with, and to do all things required 
of or by the permittee pursuant to all of the terms, provisions, and conditions of this permit 
or other approval and the provisions of Title 20 applicable to such Permit. 

2. Permit Expiration.  This Conditional Use Permit Amendment shall automatically expire four 
years from and after the date of adoption of the Resolution by the Planning Commission, or by 
the City Council on appeal, granting this Permit, if within such four-year period, the proposed 
use of this site has not commenced, pursuant to and in accordance with the provisions of this 
Conditional Use Permit.  The date of adoption is the date the Resolution granting this 
Conditional Use Permit is approved by the Planning Commission.  However, the Director of 
Planning may approve a Permit Adjustment to extend the validity of this Permit pursuant to 
Title 20 of the San Jose Municipal Code.  The Permit Adjustment must be approved prior to 
the expiration of this Permit. 

3. Use Authorization.  This Conditional Use Permit authorizes the following uses to be 
implemented on the property subject to the terms of this permit: 

a. Construction of a new 3,500 square foot music building. 

4. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City 
of San José shall provide notice to the applicant for, or recipient of, such approval that no 
vested right to a Building Permit shall accrue as the result of the granting of such approval 
when and if the City Manager makes a determination that the cumulative sewage treatment 
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demand of the San José-Santa Clara Water Pollution Control Plant represented by approved 
land uses in the area served by said Plant will cause the total sewage treatment demand to 
meet or exceed the capacity of San José-Santa Clara Water Pollution Control Plant to treat 
such sewage adequately and within the discharge standards imposed on the City by the State 
of California Regional Water Quality Control Board for the San Francisco Bay Region.  
Substantive conditions designed to decrease sanitary sewage associated with any land use 
approval may be imposed by the approval authority. 

5. Conformance with Plans.  The use of this property shall conform to approved plans entitled, 
“Archbishop Mitty High School, New Music Building, 5000 Mitty Way, San Jose, California” 
dated November 8, 2010 on file with the Department of Planning, Building and Code 
Enforcement. 

6. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

7. Conformance with Previous Permits.  Unless specifically addressed with this permit, the 
developer shall comply will previous Site Development Permits and Conditional Permits 
issued for this property. 

8. Compliance with Local and State Laws.  The subject use shall be conducted in full 
compliance with all local and state laws.  No part of this approval shall be construed to 
permit a violation of any part of the San José Municipal Code or state laws.  The Permit shall 
be subject to revocation if the subject use is conducted in such a manner as to cause a 
nuisance. 

9. Nuisance.  This use shall be operated in a manner that does not create a public or private 
nuisance.  Nor shall the use adversely affect the peace, health, safety, morals or welfare of 
persons residing or working in the surrounding area or be detrimental to public health, safety or 
general welfare.  Any such nuisance must be abated immediately upon notice by the City. 

10. Building Clearance for Issuing Permits.  Prior to the issuance of a Building 
Permit/Demolition Permit, the following requirements must be met to the satisfaction of the 
Chief Building Official: 

a. Construction Plans.  This permit file number, CPA07-036-01, shall be printed on all 
plans submitted to the Building Division. 

b. Americans with Disabilities Act.  The applicant shall provide appropriate access as 
required by the Americans with Disabilities Act (ADA). 

c. Street Number Visibility.  Street numbers of the buildings shall be easily visible at all 
times, day and night. 

d. Construction Plan Conformance.  A project construction plan conformance review by the 
Planning Division is required.  Planning Division review for project conformance will 
begin with the initial plan check submittal to the Building Division.  Prior to any building 
permit issuance, building permit plans shall conform to the approved Planning 
development permits and applicable conditions. 

11. Fire Clearance for Issuing Permits.  Compliance with all applicable fire and building codes 
and standards relating to fire and panic safety shall be verified by the Fire Department during 
the Building Permit process. 
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12. Trees.  The removal of one (1) ordinance size tree is included with the approval of this 
permit.  Prior to commencement of and during removal of any ordinance-size tree pursuant to 
this Permit, the applicant shall post on the site, or cause to be posted, a copy of this validated 
Permit in conformance with the following: 

a. The copy of the permit shall be a minimum size of 8.5 by 11.0 inches; shall be posted 
at each public street frontage within 2 feet of the public sidewalk or right-of-way; and 
shall be posted in such a manner that the permit is readable from the public sidewalk 
or right-of-way; or 

b. If the site does not have a public street frontage, a copy of the permit shall be posted at 
a location where the permit is readable from a common access driveway or roadway. 

c. Presentation of Permit.  During removal of any ordinance-size tree pursuant to this 
permit, the applicant shall maintain the validated permit on the site and present it 
immediately upon request by the Director of Planning, Building and Code 
Enforcement, Police Officers or their designee. 

13. Replacement Trees.  The applicant shall replace each ordinance size tree removed with four 
(4) 24 inch box trees and each non-ordinance size tree with one (1) 15-gallon tree.  Trees are to 
be planted on the same property as the trees that are removed per the approved landscape plan.   

14. Landscaping.  Planting and irrigation are to be provided as indicated on the approved plans.  
Landscaped areas shall be maintained and watered and all dead plant material is to be 
removed and replaced.  Permanent irrigation is to be installed in accordance with Part 4 of 
Chapter 15.10 of Title 15 of the San José Municipal Code, Water Efficient Landscape 
Standards for New and Rehabilitated Landscaping and the City of San José Landscape and 
Irrigation Guidelines. 

15. Irrigation Standards.  The applicant shall install an adequately sized irrigation distribution 
system with automatic controllers in all areas to be landscaped that conforms to the Zonal 
Irrigation Plan in the Approved Plan Set and is consistent with the City of San Jose 
Landscape and Irrigation Guidelines.  The design of the system shall be approved and 
stamped by a California Registered Landscape Architect prior to Certificate of Occupancy. 

16. Certification.  Pursuant to San José Municipal Code, Section 15.10.486, certificates of 
substantial completion for landscape and irrigation installation shall be completed by 
licensed or certified professionals and provided to the Department of Planning, Building and 
Code Enforcement prior to approval of the final inspection of the project. 

17. Storm Water Stenciling.  All drain inlets shall be labeled “No Dumping—Flows to Bay.”  
Please contact the City of San José, Department of Public Works, at (408) 277-5161 to obtain 
free stencils. 

18. Protection of Storm Drains.  No hazardous materials, paint, rinse water, or construction 
sediments or debris shall be allowed to enter the public right-of-way or any storm drain inlet.  

19. Construction Hours.  Construction shall be limited to the hours of 8:00 a.m. to 6:00 p.m. 
Monday through Friday for any on-site or off-site work within 500 feet of any residential unit.  
Construction activities within the buildings that do not generate any audible noise outside 
may be permitted on Saturday between the hours of 8:00 a.m. and 6:00 p.m. 
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20. Archaeology.  Pursuant to Section 7050.5 of the Health and Safety Code, and Section 5097.94 
of the Public Resources Code of the State of California in the event of the discovery of human 
remains during construction, there shall be no further excavation or disturbance of the site or 
any nearby area reasonably suspected to overlie adjacent remains.  The Santa Clara County 
Coroner shall be notified and shall make a determination as to whether the remains are Native 
American.  If the Coroner determines that the remains are not subject to his authority, he shall 
notify the Native American Heritage Commission who shall attempt to identify descendants of 
the deceased Native American.  If no satisfactory agreement can be reached as to the disposition 
of the remains pursuant to this State law, then the land owner shall re-inter the human remains 
and items associated with Native American burials on the property in a location not subject to 
further subsurface disturbance. 

21. Street Cleaning and Dust Control.  During construction, the developer shall sweep the 
public and private streets within and adjoining the project site each working day sufficient to 
remove all debris and soil.  On-site areas visible to the public from the public right-of-way 
shall be cleaned of debris, rubbish, and trash at least once a week.  While the project is under 
construction, the developer shall implement effective dust control measures to prevent dust 
and other airborne matter from leaving the site. 

22. Colors and Materials.  All building colors and materials are to be specified on the approved 
plan set. 

23. Roof Equipment.  All roof equipment shall be screened from view. 

24. Anti-Graffiti.  The applicant shall remove all graffiti from buildings and wall surfaces 
within 48 hours of defacement. 

25. Changes to the Structure.  Any exterior changes shall require approval by the Director of 
Planning, Building, and Code Enforcement.   

26. Sign Approval.  No new signs are approved at this time.  All proposed signs shall be subject to 
approval by the Director of Planning, Building, and Code Enforcement. 

27. Lighting.  Any new lighting shall secure appropriate permits and conform to the City’s 
Lighting Policy. 

28. Permittee Responsibility.  The permittee shall ensure that the use/s authorized by this 
Permit is/are implemented in conformance with all of the provisions of this Permit. 

29. Discretionary Review.  The Director of Planning maintains the right of discretionary review 
of requests to alter or amend structures, conditions or restrictions of this Conditional Use 
Permit Amendment incorporated by reference in this Permit in accordance with the San José 
Municipal Code. 

30. Revocation, Suspension, Modification.  This Conditional Use Permit Amendment may be 
revoked, suspended or modified by the Planning Commission, or by the City Council on 
appeal, at any time regardless of who is the owner of the subject property or who has the right 
to possession thereof or who is using the same at such time, whenever, after a noticed hearing 
in accordance with Part 2 of Chapter 20.430 of Title 20 of the San José Municipal Code, it 
finds: 
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a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or 
rectified within the time specified on the notice of noncompliance; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified 
within the time specified on the notice of violation; or  

c. The use as presently conducted creates a nuisance. 
 
ADOPTED and issued this 9th day of March 2011, by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
ABSTAIN: 
 
 
 
      ___________________________________ 
      Chairperson 
 
ATTEST: 
 
Joseph Horwedel, Secretary 
 
 
 
Deputy 
 

NOTICE TO PARTIES 

The time within which judicial review must be sought to review this decision is governed by the 
provisions of the California Code of Civil Procedure Section 1094.6. 
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