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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission recommend to the City Council approval of 
the General Plan Amendment on the subject site and the General Plan Text Amendment for the 
following reasons: 

1. The proposed amendment to change the Land Use/Transportation Diagram on the subject site from 
Village Center and Public Park and Open Space to Village Center is consistent with the goals and 
policies of the San Jose 2020 General Plan, most notably, but not limited to: 

a. Urban Conservation Policy No. 2 to enhance the existing desirable qualities of the community 
as an increase in the amount of the Village Center land use designation on the site would 
provide more flexibility in the site design to help achieve the City’s goal of drawing people 
from Aborn Road into the Evergreen Village Center and at the same time provide more housing 
to support the commercial uses in the Village Center.  The proposal will also facilitate the 
restoration and adaptive re-use of historical buildings within the former Mirassou Winery 
facility. 

b. Neighborhood Identity Policy No. 3 to improve the character of existing neighborhoods by 
removing urban barriers with the creation of a mixed-use development on the entire site that 
includes commercial, multi-family attached townhomes, and single-family detached 
development to continue a compatible development pattern and provide further connections 
from the existing neighborhoods to the former Mirassou Winery buildings and the existing 
Evergreen Village Center. 

2. The project is consistent with the Evergreen Specific Plan. 
 
 
BACKGROUND & DESCRIPTION 
 
On October 19, 2009, SummerHill Homes initiated a General Plan Amendment request to change the 
San José 2020 General Plan Land Use/Transportation Diagram land use designation from Village 
Center on 8 acres and Public Park and Open Space on 7 acres (Evergreen Planned Residential 
Community) to Village Center (Evergreen Planned Residential Community) on the total 15 gross acre 
site located on the south side of Aborn Road between Allessandro Drive and Ruby Avenue.  In 
addition to the land use change, a San José 2020 General Plan Text Amendment has also been 
requested to change the text of the Evergreen Planned Residential Community and Evergreen Specific 
Plan to add 150 units to the 3,031 residential unit cap in the Evergreen Specific Plan in accordance 
with the Evergreen-East Hills Development Policy.  
 
An associated Planned Development Rezoning (File No. PDC10-001) has been filed to allow up to 107 
single-family and multi-family residences at an approximate net density of 14 DU/AC and a new 7,500 
square commercial building, as well as the preservation and restoration of the Mirassou Winery 
building and the (Peter Mirassou) Heritage  House.  The conceptual site plan contains a mix of single-
family detached homes, court homes, and attached townhomes.  This proposed rezoning is presented in 
a separate staff report to Planning Commission and City Council to be considered after the General 
Plan Amendments. 
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Site and Surrounding Land Uses 
 
The subject site has a gentle slope of approximately five (5) percent with relatively flat areas adjacent 
to existing buildings on the property.  Historically, the project site has been used for a winery and is 
currently occupied by vacant buildings, pavement, former vineyards, and some landscaping.  Older 
winery structures include vacant residential, office, sales, production, and warehouse buildings.  Wine 
production at the site was discontinued in 2005.  The site is one of the few remaining development 
opportunity sites within the Evergreen Specific Plan area which was originally approved in 1991. 
 
The land uses surrounding the site consist primarily of single-family detached residential uses across 
Aborn Road to the north of the site, and single-family attached residential uses to east, south and west.  
A municipal water pump station is also located to the west at the corner of Aborn Road and Alessandro 
Drive.  An existing fire station is also located across Ruby Avenue to the east and the main core of the 
Evergreen Village Center (a neighborhood shopping center) is located to the southeast. 
 
Evergreen-East Hills Development Policy 
 
On December 16, 2008, the City Council approved the update of the Evergreen-East Hills Development 
Policy (Resolution No. 74741), and Evergreen-East Hill Traffic Impact Fee (Ordinance No. 28473), 
which established new procedures and transportation analysis methodology for the Evergreen-East Hills 
Development Policy area (Ordinance No. 25658).  The San José 2020 General Plan text was amended by 
the City Council on June 16, 2009 to incorporate the EEHDP (File No.GP08-T-01). 
 
The subject site is located within the Evergreen-East Hills Development Policy (EEHDP) area which 
encompasses the area south of Story Road and east of Highway 101.  The revised Policy changed the 
traffic analysis methodology for managing the traffic congestion associated with near term development 
in the EEHDP area and promote development consistent with the San José 2020 General Plan goals.  The 
updated EEHDP establishes a capacity for the development of up to 500 new residential units within the 
area covered by the policy.  The pool of new residential units is divided between 70% for small projects 
(35 units or less) and 30% for large projects (between 35 and 150 units).  Units are withdrawn from the 
pool with the approval of a rezoning or development permit.  
 
The previous Evergreen Development Policy created a benefit assessment district which allocated units 
to specific parcels and not every undeveloped or underdeveloped parcel had a unit allocation.  With the 
adoption of the new EEHDP, the subject site now has the ability to develop up to 150 residential units 
with the approval of a Planned Development Zoning, if it meets the criteria for a large project as 
identified in the Policy.  The subject General Plan Text Amendment is necessary to allow an increase in 
the total number of units permitted under the Evergreen Planned Residential Community and Specific 
Plan, which would facilitate a Planned Development Rezoning of the site.   
 
Approval of the proposed General Plan Amendment does not allocate the specific number of units of 
residential development capacity to the subject site in accordance with the EEHDP.  Allocation can only 
occur through the approval of a rezoning or development permit.  Therefore, the analysis required under 
the EEHDP for allocation of residential dwelling units on the subject site, including how the project will 
meet the criteria for a large project, will be done at the Planned Development Rezoning stage of the 
process.  In addition, under the EEHDP, the applicant will pay a Traffic Impact Fee (TIF) based on a 
fair-share contribution towards the cost of providing transportation improvements that directly mitigate 
the traffic impacts associated with the proposed development.  
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Community Engagement 
 
On October 4, 2010, a community meeting was held to present the General Plan Amendments and 
Planned Development Rezoning of the subject site.  The meeting was held at the Evergreen 
Elementary School located on Fowler Road, at which 23 community members were in attendance.  A 
majority of those at the meeting expressed that they were concerned about the impact to schools and 
traffic.  They would like to see development with fewer residential units and the inclusion of a public 
park.  A second follow up community meeting was held on November 1, 2010 at Evergreen 
Elementary School at which representatives were present from the City’s Department of 
Transportation, the Evergreen School District, and the East Side Union High School District to 
specifically discuss how the project would affect schools and traffic. 
 
In addition, the applicant presented the project at the January 7, 2010 District 8 Community 
Roundtable meeting.  A number of questions were brought up about the future development and most 
were pleased to see that the winery buildings would be preserved.  The applicant returned to the group 
on October 7, 2010.  
 
As a part of the environmental process, an EIR scoping meeting was held on May 17, 2010 at 
Evergreen Elementary School.  Those in attendance were mainly concerned about the adequacy of 
traffic capacity and school capacity. 
 
 
ANALYSIS 
 
The proposed General Plan land use and text amendments in addition to the Evergreen Specific Plan 
text amendments will allow for additional residential uses within the Village Center land use 
designation and facilitate the development of up to 107 new residential units and 7,500 square feet of 
additional commercial uses, as well as the restoration of the historic Mirassou Winery building and the 
Heritage (Peter Mirassou) house on the subject site.  Given that the EEHDP caps the allocation of the 
500 available new residential units to 150 units per new large project, the development of the subject 
site cannot exceed 150 new residential units plus previous allocations, of which the site has none.  The 
main focus of the analysis is whether or not additional residential uses and additional commercial uses 
are appropriate on the subject site.  The appropriateness is based on a determination of consistency 
with the General Plan’s Goals and Polices, the Evergreen Specific Plan, and the California 
Environmental Quality Act (CEQA). 
 
Land Use Designations 
 
The subject site is within the City’s Greenline/Urban Growth Boundary and Urban Service Area, as 
well as, within the boundary of the Evergreen Specific Plan.  The site’s existing Village Center land 
use designation is describe in the Specific Plan as being a use that surrounds the primary radial hub 
of the circulation system.  In addition to commercial uses, the Village Center land use 
designation also allows for mixed-use development with residential uses above retail uses, and 
independent multi-family residential projects.  
 
The site’s Public Park and Open Space land use designation, which in the Specific Plan is called 
Public Facilities/Open Space, was used to identify the location of all of the schools and parks within 
the planned community.  On the subject site the designation specifically identified what is known as 
the Heritage Vineyard.  At the time of the creation of the Evergreen Specific Plan the Mirassou Winery 
was still in operation.  The Heritage Vineyard was planned to be acquired and maintained by the 
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Community Facilities District (CFD) and was to be an area that lead into the Village Center and 
included a meandering sidewalk adjacent to Aborn Road.  The Mirassou Winery has since ceased its 
operation on the site and the Heritage Vineyard shown on the land use plan is primarily gone, only a 
small degraded rectangular area remains directly in front of the winery building adjacent to Aborn 
Road.  The meandering sidewalk was installed when Aborn Road was constructed as planned.  (See 
picture below.)   
 

Meandering 
Sidewalk Heritage 

Vineyard 
Remnant 

 
 
General Plan Goals and Policies  
The proposed land use change from Village Center and Public Park and Open Space to Village Center 
on the entire subject site is consistent with the following General Plan Goals and Policies as discussed 
in the following: 
 
 Urban Conservation Policy No. 2: The City should encourage new development which 

enhances the desirable qualities of the community and existing neighborhoods.  
 

The requested land use change to increase the amount of the Village Center land use 
designation on the site would provide more flexibility in the site design of a project on the site 
to help achieve the City’s goal of drawing people from Aborn Road into the Village Center and 
at the same time provide more housing to support the commercial uses in the Village Center.  
The proposal will also facilitate the restoration and adaptive re-use of historical buildings 
within the former Mirassou Winery facility.         
 

 Neighborhood Identity Policy No. 3: Public and Private Development should be designed to 
improve the character of existing neighborhoods.  Factors that cause instability or create urban 
barriers should be discouraged or removed. 

 
The character of the existing neighborhood is two- and three- story attached townhomes and 
one-, two-, and three-story single-family detached homes.  The subject site, given its size, is 
underutilized and has not been in operation since 2005.  A mixed-use development that 
includes commercial, multi-family attached townhomes, and single-family detached 
development on the subject site would continue the development pattern in the area and 
provide further connections from the existing neighborhoods to the Mirassou Winery and the 
Village Center, and will better integrate existing developments that surround the former winery 
site. 
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 Balanced Community Policy No. 1: The City should foster development patterns which will 

achieve a whole and complete community in San José, particularly with respect to improving 
the balance between jobs and economic development on the one hand, and housing resources 
and a resident work force on the other. 

 
The proposed amendments would increase the amount of job generating land area on the 
subject site, as well as, residential uses because the Village Center designation allows for 
mixed-use development.  The Village Center designation on the entire site will afford the 
opportunity to complete the neighborhood and enhance the Village Center with a mix of uses. 
  

 Commercial Land Use Policy No.1:  Commercial land in San José should be distributed in a 
manner that maximizes community accessibility to a variety of retail commercial outlets and 
services and minimizes the need for automobile travel.  New commercial development should 
be located near existing centers of employment or population or in close proximity to transit 
facilities. 

 
The subject site is already designated for commercial uses.  The requested Village Center 
designation across the entire site will allow for more flexibility in the site design of a project on 
the site.  Most specifically it will allow for commercial uses to be located at Aborn Road and 
Ruby Avenue, thereby providing a better commercial connection from the main road into the 
Village Center.  This should improve the economic viability of the existing commercial uses 
within the core of the Village Center. 
 

 Residential Land Use Policy No. 9: When changes in residential densities are proposed, the 
City should consider such factors as neighborhood character and identity, compatibility of land 
uses and impacts on livability, impacts on services and facilities, including schools, to the 
extent permitted by law, accessibility to transit facilities, and impacts on traffic levels on both 
neighborhood streets and major thoroughfares. 
While the amendment request is not an increase in density, the land use request would increase 
the area available for residential development, but at the same time, the text amendment to add 
single-family detached residences as a permitted use within the Village Center will allow for 
fewer units on the site.  Ultimately, fewer units on the site will have a lesser impact on city 
services and traffic, but at the same time be at a density and product type that is consistent with 
the existing and planned uses surrounding the site.  

 
Evergreen Specific Plan 
 
The Evergreen Specific Plan is the City's policy for governing development in the Evergreen Planned 
Residential Community.  The Specific Plan supplements the General Plan and provides for the 
implementation of the planned community.  The main objectives of the Specific Plan were to create a 
unique residential community and to develop a solution for the severe traffic capacity constraints in the 
area.  The Specific Plan also sought to make the most of the natural amenities of the area.  The Specific 
Plan area is now largely built out except for an area designated for single-family houses adjacent to the 
Sikh Temple and Clark Elementary School and three parcels fronting onto the Evergreen Village 
Center Square, one of which has an approved, but not yet constructed, commercial and townhome 
development, and a portion of the subject site that extends to the Village Center, adjacent to the lake. 
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The proposed amendment to change a portion of the subject site from Public Park and Open Space to 
Village Center is consistent with the intent of the specific plan.  It will allow for the extension of the 
Village Center, the community’s primary activity hub, out to Aborn Road providing more visibility 
and connectivity to and from the surrounding neighborhoods.  The Specific Plan expected the 
Mirassou Winery to remain, but did consider its potential conversion to other commercial uses of a 
similar nature and intensity to be consistent with the character of the Village Center should the 
Mirassou Winery operation cease.  The land use change is consistent with this intent.  
 
The Specific Plan document also calls for a variety of housing styles, types and densities.  The Text 
Amendment to add single-family detached residences as a permitted use with in the Village Center is 
consistent with providing a variety housing as the designation already allows for vertical mixed-use 
with residential above commercial, and stand alone multi-family development.  
 
Text Change 
 
The intent of the text change is to allow for single-family detached residences in the Village Center and 
increase the cap for residential development within the Evergreen Planned Residential 
Community/Specific Plan area by up to 150 dwelling units consistent with the revised Evergreen-East 
Hills Development Policy (EEHDP).  This Policy added traffic capacity to the Evergreen area to allow 
the addition of 500 new residential units within the Policy area, which includes the Evergreen Specific 
Plan area.  This General Plan Text Amendment enables 150 residential units to be allocated to the 
Evergreen Village Center with a subsequent Planned Development rezoning. 
 
The Policy was set to limit growth in the area so that the area’s traffic circulation system remains at a 
level of service that is deemed acceptable.  With the adoption of the updated Policy, the City Council has 
made the decision to allow 500 new residential units in the Evergreen Area and with that accepted that 
there would be some additional traffic impacts.  The 500 units are intended to be distributed in three 
different subareas.  The updated Policy assumed that approximately 236 new residential units would be 
constructed in the subarea and that the project site is located (south of Aborn Road/Capitol Expressway 
and east of Highway 101).  Given that the project proposes 107 new residential units, the project is 
consistent with the Policy, and therefore staff recommends approval of the proposed text amendment. 
 
Proposed Text Changes to the San Jose 2020 General Plan and Evergreen Specific Plan 
 
The proposed text changes are shown as underlined and/or strikethrough text for additions and 
deletions as follows: 
 
 San José 2020 General Plan, Chapter 5, Land Use/Transportation Diagram, page 173, 

Relationship to Evergreen Specific Plan: 
 

…..The ESP also sought to make the most of the natural amenities of the EPRC area.  The 
Evergreen Specific Plan allows for up to 3,031 3,181 residential units (both attached and 
detached), a small Village Center retail area and supporting public facilities…….. 
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 San José 2020 General Plan, Chapter 5, Land Use/Transportation Diagram, page 176, Figure 

18.  Evergreen Planned Residential Community. 
 
                Land Use Designations 

      Lot Type/Size 
 

Number of Units 
 

Multi-Family  
Townhouses  
Carriage Homes  
Duplex  
4,000 Square Feet 
5,000 Square Feet  
6,000 Square Feet  
7,000-8,000 Square 
Feet 
10,000 Square Feet 
(Hillside) 
TOTAL  

334 484 
279 
318 
185 
425 
474 
692 
224 
100 
 
3,031  3,181 

 
 

 Evergreen Specific Plan, Chapter 1, Executive Summary, page 1-1. 
 
Residential development consisting of 3,031 3,181 dwelling units of varying types and 
densities: 

o 334 484 units of High Density Residential  

o 279 units of Townhomes 

o 185 units of Duplex Units 

o 318 units of Carriage Homes 

o 425 units of 4000 Square Foot Lots 

o 474 units of 5000 Square Foot Lots 

o 692 units of 6000 Square Foot Lots 

o 224 units of 7000 to 8000 Square Foot Lots 

o 100 units of Hillside Lots 
 
 Evergreen Specific Plan, Chapter 2, Introduction, Detailed Project Description, B. Commercial, 

page 2-3. 
 
B. Commercial 
 
A neighborhood commercial center will be located adjacent to the existing Mirassou 
Winery.  The commercial area will include approximately 150,000 square feet of retail and 
service space.  Preliminary uses include a major health club facility, a movie theater, 
restaurants, and approximately 5,000 square feet of retail space in connection with the 
existing Mirassou Winery's tasting room and winery facilities.  Mixed Use Development 
with residential uses above retail uses, single-family detached, and independent multi-
family residential projects are also permitted in the Village Commercial Center as long as 
the overall total for the Evergreen Specific Plan Area of 3,031 3,181 dwelling units is not 
exceeded. 
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 Evergreen Specific Plan, Chapter 5, Land Use Plan, Commercial, page 5-3. 

 
Commercial 
 
The Evergreen Specific Plan includes a commercial village center adjacent to the existing 
Mirassou Winery and visitor's center.  The Village Center surrounds the primary radial 
hub of the circulation system.  It is open and visible from Aborn Road.  In addition to 
commercial uses, the Village Commercial land use also allows mixed use development 
with residential uses above retail uses, single-family detached, and independent multi-
family residential projects are also permitted in the Village Commercial Center as long as 
the overall total for the Evergreen Specific Plan Area of 3,031 3,181 dwelling units is not 
exceeded.  (Chapter Eight "Private Development" provides an in-depth discussion on the 
Village Center as well as providing development criteria.) 

 
 Evergreen Specific Plan, Chapter 8, Private Development, Evergreen Village Center, Uses, 

page 8-2. 
 
Uses 
 
The Specific Plan's goal for the Village Center is that it house a variety of locally-serving 
and specialty-draw users.  Theater, health club, salon, restaurants and cafes, shops, a small 
market, and small community-serving professional offices are all considered appropriate.  
In addition, Mixed Use Development with residential uses above retail uses, and 
independent multi-family residential projects are also permitted in the Village 
Commercial Center as long as the overall total for the Evergreen Specific Plan Area of 
3,031 3,181 dwelling units is not exceeded; and to ensure that the form and character of the 
Village Center is achieved, any residential uses permitted would occur only after the Village 
Center square has been encircled by commercial structures. 
 

 Evergreen Specific Plan, Chapter 8, Private Development, Evergreen Village Center, Permitted 
Uses, page 8-4, add the following to the list of uses: 
 
Y. Single-family detached 

 
 
California Environmental Quality Act (CEQA) 
 
An Environmental Impact Report (EIR) was prepared for the project, which ended its public 
circulation period on November 8, 2010.  The EIR concludes that the proposed General Plan 
Amendments and Planned Development Rezoning will not have a significant effect on the 
environment with mitigation.  The entire EIR and Initial Study are available for review on the Planning 
web site at: http://www.sanjoseca.gov/planning/eir/EIR.asp  
 
Cultural Resources 
 
For the purposes of this project, a significant impact would occur if the project would have an adverse 
effect on one or more properties listed on, or potentially eligible for, inclusion on the National Register 
of Historic Places, California Register of Historical Resources, or at the local level as a "City 
Landmark” or “Candidate City Landmark" in the City of San Jose Historic Resources Inventory.  Two 

http://www.sanjoseca.gov/planning/eir/EIR.asp
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of the structures on the site appear eligible for listing in the California Register of Historic Resources 
and National Register of Historic Places.  CEQA Sections 15064.5(b) (1) and (2) state that demolition, 
destruction, relocation, or alteration activities that would impair the significance of a historic resource 
represent a substantial adverse impact to cultural resources.   
 
The project, as proposed, preserves the historically significant 1937 winery building and the Peter 
Mirassou Heritage House, including the garden and landscaping features that create the residential 
setting of the house.  The remodeling and disturbance of these two historic buildings could represent a 
significant impact based on CEQA if not conducted in conformance with the Secretary of the Interior’s 
Standards for Rehabilitation and Rehabilitating Historic Buildings.  The historical evaluation indicated 
that rehabilitation in accordance with these standards appears to be feasible and that the resources offer 
opportunities for adaptive reuse that are compatible with the proposed mixed use development.  
However, specific plans for adaptive reuse of these structures are not known at this time.  Alterations 
to the historic buildings could significantly impact these resources. 
 
Transportation and Traffic 
 
The Evergreen-East Hills Development Policy EIR concluded that the proposed land use changes 
(addition of 236 residential units) in the Evergreen Subarea would result in significant unavoidable 
program-level traffic impacts.  While the proposed project would generate a very small proportion of 
the future vehicle trips in the Evergreen area, it would still contribute towards significant traffic 
impacts identified in the Evergreen-East Hills Vision Strategy EIR.  However, the proposed project 
would not create any new significant impacts than already identified in the EIR.  See link for additional 
information and proposed traffic improvements: http://www.sanjoseca.gov/planning/evergreen.  
 
The Evergreen–East Hills Development Policy EIR provides near term traffic allocation for a 
Development Pool of 500 residential units on various sites throughout the Evergreen-East Hills area.  
The EIR analyzed the near-term traffic impacts of trips generated by development allowed under the 
policy. The traffic analysis in the EIR was based on assumptions about the distribution of the 
development that would receive traffic allocation under the Policy.  The EIR assumed 236 residential 
units would be constructed in the subarea in which the project site is located.  Given that the project 
proposes 150 additional residences over existing conditions, the project is consistent with this 
assumption. 
 
In addition, the project will be required to pay the Traffic Impact Fee that has been created to fund the 
identified transportation improvements in the Evergreen-East Hills Development Policy.  Therefore, 
Level of Service impacts resulting from project would not require mitigation, and the project would not 
result in any additional significant traffic impacts. 
 
Schools 
 
State law (Government Code §65996) specifies the method of offsetting a project’s effect on the 
adequacy of school facilities as the payment of a school impact fee prior to the issuance of a building 
permit.  The proposed project would increase the number of school children attending public schools in 
the project area.  The impact to schools would be less than significant and development of the subject 
site will require the payment of a school impact fee, as mandated by the State, to offset the increased 
demands on school facilities caused by the proposed project. 
 

http://www.sanjoseca.gov/planning/evergreen
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