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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission approve the requested Conditional Use Permit 
and include the findings and conditions as stated in the attached draft Resolution for the following reasons: 
 
1. The project conforms to the San José 2020 General Plan: 

a. The site is designated as Neighborhood/Community Commercial on the Land Use/Transportation 
Diagram and the proposed use is a retail commercial use within the commercial development.  The 
proposed use is consistent with the General Plan land use designation in that commercial uses 
including a drinking establishment and outdoor dining on retail premises in conjunction with a 
bona fide public eating establishment located in an existing retail tenant space promote 
commercial activity within the City of San José.  

b. The proposed use also furthers the City’s General Plan Balanced Communities Goals and Policies  as 
well as the City’s Economic Development Policies in that the proposed us encourages the 
development of social and economic uses in all neighborhoods, and encourages sales tax-revenue 
generation from retail uses. 

2. The project conforms to the Zoning Ordinance (Title 20). 

3. The proposed project as conditioned is compatible with the surrounding land uses. 

4. The proposed project conforms to the requirements of CEQA. 
 
BACKGROUND 
 
On July 2, 2010, the applicant, Thuer Family Partnership, represented by Wayne Renshaw, Architect, 
requested a Conditional Use Permit to allow a drinking establishment and an approximately 763 square-
foot outdoor dining area to be added to a permitted bona fide public eating establishment use in an 
approximately 3,188 square-foot tenant space in an existing commercial building.  The sale of alcohol for 
on-site consumption is permitted as incidental to the bona fide public eating establishment if it is served 
to patrons with their meal.  To serve alcohol to patrons independent of a meal, a Conditional Use Permit 
is required for a drinking establishment.  The proposed outdoor dining area is within 150 feet of 
residentially zoned property, and therefore is classified as a Special Use in the San José Zoning 
Ordinance.  Because a Conditional Use Permit is a higher-level permit than a Special Use Permit, the 
Zoning Ordinance provides for the higher level permit to include conditions for Special Uses such as 
outdoor dining. 
 
The subject building is in a retail shopping center on approximately 3.61 acres at the northwest corner of 
Almaden Expressway and Crown Boulevard (6477 Almaden Expressway) surrounded by other 
commercial uses and adjacent to residential uses to the southwest of the subject shopping center.  Most 
recently, the subject tenant space was occupied by Blockbuster Video. 
 
Project Description 

The proposed Conditional Use Permit will allow for the sale of alcohol for on-site consumption in a 
drinking establishment in conjunction with a bona fide public eating establishment and allow outdoor 
dining in an approximately 763 square-foot patio area in a breezeway that is adjacent to the subject tenant 
space.  The proposed public eating establishment will contain up to 89 seats indoors and the outdoor 
dining area will contain up to 52 seats.  There is no off-sale of alcohol or late night hours of operation 
(hours after midnight) proposed. 
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Community Engagement 
 
At a community meeting held for the project that approximately 70 community members attended, key 
concerns raised by the attendees were security, safety, additional traffic, inadequate parking to meet the 
additional customer demand from the bar and outdoor dining uses, noise from patrons, potential 
misbehavior from customers drinking or dining outdoors, and privacy concerns regarding the residential 
backyards behind the parking area next to the tenant spaces.  The applicants emphasized that the proposal 
is for a family-oriented restaurant, and that it could serve as a community gathering place.  Some 
attendees commented that they would appreciate a new restaurant in the neighborhood to provide some 
more local dining options.  The applicants noted that the area had 22 restaurants to serve approximately 
38,000 people.  
 
Planning staff has proposed permit conditions to address community concerns, and the applicant modified 
project plans for the outdoor dining area.  In response to concerns regarding noise and security from 
restaurant and bar patrons parking near residents, the plans and permit conditions now require employee-
only parking to be designated by signage located in the parking area between the subject commercial 
building and the residential property boundary.  Staff has also limited hours of operation of the outdoor 
dining patio to between 7:00 A.M. to 9:00 P.M., Sunday through Thursday, and 7:00 A.M. to 10:00 P.M. 
Friday and Saturday.  As is required by the Zoning Code, conditions related to noise and the prohibition 
of outdoor cooking are recommended by staff.  To address security concerns, the applicant revised project 
plans to include a wall at the back of the breezeway to minimize access of patrons to the parking area 
adjacent to the residential properties.  
 
 
ANALYSIS 
 
The primary issues analyzed for the review of the proposed project are:  1) conformance with the San José 
2020 General Plan; 2) conformance with City Council Policy 6-23:  Guidelines for the Evaluation of Bars 
and Nightclubs; 3) the Zoning Code; and 4) compatibility with surrounding uses.  
 
General Plan Conformance 
 
The subject site is designated Neighborhood/Community Commercial on the San José 2020 General Plan 
Land Use/Transportation Diagram.  The site is developed as a retail commercial shopping center building. 
The proposed use is consistent with the General Plan land use designation in that commercial uses 
including a drinking establishment and outdoor dining on retail premises in conjunction with a bona fide 
public eating establishment in an existing retail tenant space promote commercial activity within the City 
of San José.  
 
The proposed use also furthers the City’s General Plan Balanced Communities Goals and Policies as well as 
the City’s Economic Development Policies in that the proposed use encourages the development of social 
and economic uses in all neighborhoods, and encourages sales tax-revenue generation from retail uses. 
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Consistency with City Council Policy 6-23: Guidelines for the Evaluation of Bars and Nightclubs 
 
City Council Policy 6-23 (Policy) discourages drinking establishments (bars) from locating adjacent to or 
near any existing or planned residential uses or any areas planned for residential uses in the adopted 
General Plan.  The Policy states that new bars outside the Downtown Core should be dispersed and, at a 
minimum, not be located within 500 feet of an existing bar or any existing school.  Bars should be located 
and oriented in such a manner that would not adversely affect any nearby residential or school uses.  
 
The subject site is adjacent to other commercial uses and buildings within the shopping center and 
adjacent to existing residences.  The closest residential uses are on Trevino Terrace, and their rear 
property line is approximately 76 feet from the proposed uses and 106 feet from the proposed outdoor 
patio.  These residential uses are separated from the proposed uses by an existing rear parking and loading 
area of the shopping center.  According to Planning data and a memorandum from the San José Police 
Department, the site is not in an area designated as over concentrated for either off-sale or on-sale 
licenses (see Police Memo attached to this staff report).  Planning data show that the nearest on-sale uses 
are Tacos Al Pastor at 6469 Almaden Expressway (within the same shopping center as the subject tenant 
space) and the Country Inn Café, a public eating establishment at 6484 Camden Avenue on the northerly 
side of Camden Avenue across the street from the subject shopping center.  As of September 10, 2010 
Planning data did not show any pending on-sale licenses within 1,000 feet. 
 
The Policy states that new bars are discouraged from locating in areas where there have been above-
average police calls for service.  According to City records and the San José Police Department, the 
subject proposal is not located within a census tract that has such a designation (high crime).  
 
The Policy states that the most appropriate General Plan land use designations for nightclubs and bars are 
Commercial, except for Office and Neighborhood/Community Commercial.  The subject site is 
designated Neighborhood/Community Commercial and located in the CN-Commercial Neighborhood 
Zoning District within approximately 76 feet of residential development.  The proposal does not include a 
nightclub or stand-alone bar, but rather a drinking establishment integrated with a restaurant.  With 
standard hours of operations (6:00 A.M. to midnight) for the use and restricted hours of operation of the 
outdoor patio (7 A.M. to 9 P.M. Sunday through Thursday and 7 A.M. to 10 P.M. Friday and Saturday), 
designated employee parking and signage, and security measures controlled by permit conditions, as 
recommended by staff, the proposed use, inclusive of the drinking establishment, can be operated in a 
manner that does not negatively impact the adjacent residential uses, and therefore can be a use that is 
appropriate in the neighborhood shopping center. 
 
Compatibility With Surrounding Land Uses 
 
Because the proposed outdoor dining area is within 150 feet of residentially zoned property, a Special Use 
Permit is required.  Although the outdoor dining area is within 150 feet of the rear property line of an 
adjacent residential use, the closest part of the patio is approximately 106 feet.  Additionally, the outdoor 
patio is separated from the residential use by an existing drive aisle behind the shopping center that 
includes parking and loading for the retail center.  To minimize any impacts from the outdoor dining 
beyond what the existing situation presents, staff has conditioned the project to replace an existing fence 
between the breezeway and the parking aisle that is chain link with a more aesthetically pleasing 
alternative that consists of a masonry wall with planter boxes. 
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Additionally, staff has also included a condition that restricts the use of the outdoor patio to hours to 
between 7:00 A.M. and 9:00 P.M., Sunday through Thursday, and 7:00 A.M. to 10:00 P.M. Friday and 
Saturday, and prohibited cooking on the patio.  Because the outdoor patio is proposed in a location that is 
not any closer to the residential property than the existing buildings, and is separated from the residential 
property by a parking aisle and loading area, staff is confident that the proposed use including the outdoor 
patio will not have a detrimental affect on the quality of life of the residents adjacent to the shopping 
center. 
 
The proposed drinking establishment use in conjunction with the public eating establishment is a typical 
use in a neighborhood shopping center, and the project has been conditioned so that if the public eating 
establishment does not continue to occupy the subject tenant space, the use in the tenant space cannot 
become solely a drinking establishment.  The use also is not proposed to operate past midnight, thus 
reducing any potential negative activity associated with a late night use. 
 
Zoning Ordinance 
 
The Zoning Ordinance has a parking requirement of 1 space per 40 square feet of net floor area or 1 space 
per 2.5 seats for drinking establishment and public eating establishment uses.  Outdoor dining areas 
require 1 space per 2.5 seats for any seats in excess of 25 seats.  A parking analysis included in the plan 
set entitled “Almaden Mining Company Restaurant Conditional Use Permit, 6477 Almaden Expr, Suite 
B7, San Jose, CA,” dated September 9, 2010 shows that there are 46.4 parking spaces required for the 
proposed uses, 451 spaces required for all the uses in the shopping center, and 478 spaces provided in the 
shopping center, which is sufficient parking for the proposed uses.  
 
Environmental Review 
 
The Director of Planning found the proposed project to be exempt from environmental review under 
Section 15301(a) of the California Environmental Quality Act (CEQA) Guidelines, which exempts 
existing facilities involving little or no expansion of use including interior or exterior alterations.  The 
proposed project is exempt because it will be located in an existing commercial building. 
 
Conclusion 
 
Based on the above analysis, staff concludes that the proposed drinking establishment use and outdoor 
dining use, without late night operating hours, are appropriate uses at this location and compatible with 
both existing commercial and residential uses in the surrounding area.  The drinking establishment will be 
incidental to the public eating establishment, and will not create an overconcentration of on-sale licenses 
in the census tract.  As conditioned, the proposed outdoor dining use will include measures to mitigate 
noise, and will be required to comply with noise standards of 55 decibels DNL at the residential property 
line. 
 
PUBLIC OUTREACH 
 
Per the provisions of City Council Policy 6-30: Public Outreach, notices of the public hearing for this 
project were sent to all property owners and tenants within 1,000 feet of the subject property.  The 
Planning Commission Agenda is posted on the City of San José website, which includes a copy of the 
staff report, and staff has been available to discuss the project with members of the public. 
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RESOLUTION NO. _______ 
 

Resolution of the Planning Commission of the City of San José granting, subject 
to conditions, a Conditional Use Permit to use certain real property described 
herein for the purpose of allowing a drinking establishment in conjunction with a 
bona fide public eating establishment and an approximately 763 square-foot 
outdoor seating area at an existing tenant space in a shopping center on a 3.61 
gross-acre site in the CN Commercial Neighborhood Zoning District located at/on 
the northwest corner of Almaden Expressway and Crown Boulevard (6477 
Almaden Expressway) 

 
FILE NO. CP10-039 

 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSÉ: 

 WHEREAS, pursuant to the provisions of Chapter 20.430 of Title 20 of the San José 

Municipal Code, on July 2, 2010, an application (File No. CP10-039) was filed for a 

Conditional Use Permit, for the purposes of allowing a drinking establishment in conjunction 

with a bona fide public eating establishment and an approximately 763 square-foot outdoor 

seating area on that certain real property (hereinafter referred to as “subject property”), situate in 

the CN Commercial Neighborhood Zoning District, located at an existing tenant space in a 

shopping center on a 3.61 gross-acre site located on the northwest corner of Almaden 

Expressway and Crown Boulevard (6477 Almaden Expressway) San José, and 

 WHEREAS, the subject property is all that real property described in Exhibit “A,” which 

is attached hereto and made a part hereof by this reference as if fully set forth herein; and 

 WHEREAS, pursuant to and in accordance with Chapter 20.40 of Title 20 of the San José 

Municipal Code, this Planning Commission conducted a hearing on said application, notice of 

which was duly given; and 

 WHEREAS, at said hearing, this Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and 

 WHEREAS, at said hearing this Planning Commission received and considered the 

reports and recommendation of the Director of Planning, Building and Code Enforcement; and 

 WHEREAS, at said hearing, this Planning Commission received in evidence a site plan 

and floor plan for the subject property entitled, “Almaden Mining Company Restaurant 

Conditional Use Permit, 6477 Almaden Expr, Suite B7, San Jose, CA,” dated  
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September 9, 2010.  Said plan is on file in the Department of Planning, Building and Code 

Enforcement and is available for inspection by anyone interested herein, and said development 

plan is incorporated herein by this reference, the same as if it were fully set forth herein; and 

 WHEREAS, said hearing was conducted in all respects as required by the San José 

Municipal Code and the rules of this Planning Commission; 

 NOW, THEREFORE: 

 
After considering evidence presented at the Public Hearing, the Planning Commission finds that the 
following are the relevant facts regarding this proposed project: 

1. The applicant/owner, Thuer Family Partnership, is requesting a Conditional Use Permit to 
allow a drinking establishment in conjunction with a bona fide public eating establishment 
and an approximately 763 square-foot outdoor seating area at an existing tenant space in a 
shopping center on a 3.61 gross-acre site in the CN Commercial Neighborhood Zoning 
District located on the northwest corner of Almaden Expressway and Crown Boulevard 
(6477 Almaden Expressway). 

2. The subject site is zoned CN Commercial Neighborhood.  

3. Per Table 20-90 of the San Jose Municipal Code, a Conditional Use Permit is required for 
drinking establishments.   

4. Per Section 20.40.520 of the San Jose Municipal Code, Outdoor Uses within 150 Feet of 
Residentially Zoned Property, a Special Use Permit is required for outdoor dining that is less 
than 100 feet from a residential property that is not separated by a public street or 
nonresidential building. 

5. The proposed drinking establishment is within an existing 3,188 square-foot tenant space. 

6. The project does not include the off-sale of alcohol. 

7. The proposed outdoor dining use is a 763 square-foot breezeway adjacent to the tenant space 
where the drinking establishment and public eating establishment are located. 

8. The project does not include late night hours. 

9. The proposed tenant space is within a multi-tenant building near the central area of the 
existing shopping center. 

10. The subject tenant space is approximately 76 feet from the closest residential use which is 
located on Trevino Terrace.   

11. The proposed outdoor dining patio is approximately 106 feet from a residential use and is 
separated from the residential use by a parking lot/loading area behind the shopping center. 
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12. The existing and proposed use of the commercial building is consistent with the San José 
General Plan Land Use/Transportation Diagram designation of Neighborhood/Community 
Commercial in that drinking establishment uses and outdoor dining uses are an intended use 
under the designation.   

13. The City allows drinking establishments only through the discretionary Conditional Use 
Permit process to ensure that the use conforms to City requirements.  

14. The proposed project is subject to City Council Policy 6-23: Evaluation of Nightclubs and 
Bars. 

15. The City sent public hearing notices for this project to all property owners and occupants 
within 1,000 feet of the subject property.  The Planning Commission Agenda is posted on the 
City of San José website, which includes a copy of the staff report.  Staff has been available 
to discuss the project with members of the public. 

16. Under the provisions of Section 15303 of the State Guidelines for Implementation of the 
California Environmental Quality Act, this project is found by the Director of Planning to be 
exempt from the environmental review requirements of Title 21 of the San José Municipal 
Code, implementing the California Environmental Quality Act of 1970, as amended.  The 
project will not have a significant adverse effect on the environment. 

 
Based on an analysis of the above facts and findings, the Planning Commission concludes and 
finds that: 
 
1. The proposed project conforms to the City’s General Plan. 

2. The proposed project complies with all applicable provisions of the Zoning Ordinance. 

3. The proposed project conforms to City Council Policy 6-23: Evaluation of Nightclubs and 
Bars. 

4. The proposed project is in compliance with the California Environmental Quality Act. 
 
Finally, based upon the above-stated findings and subject to the conditions set forth below, the 
Planning Commission finds that: 
 
1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the site; 
or 

c. Be detrimental to public health, safety or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 
parking and loading facilities, landscaping and other development features in this title, or as 
otherwise required in order to integrate said use with the uses in the surrounding areas; and 
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3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quality of traffic such use would generate; and 

b. By other public or private service for facilities as are requested. 
 
In accordance with the findings set forth above, a Conditional Use Permit to use the subject 
property for said purpose specified above and subject to each and all of the conditions hereinafter 
set forth is hereby granted.  This Planning Commission expressly declares that it would not have 
granted this permit except upon and subject to each and all of said conditions, each and all of 
which conditions shall run with the land and be binding upon the owner and all subsequent owners 
of the subject property, and all persons who use the subject property for the use conditionally 
permitted hereby. 
 
 
CONDITIONS  
 
This Conditional Use Permit shall have no force or effect and the subject property shall not be used 
for the hereby permitted uses unless and until all things required by the below-enumerated 
precedent conditions shall have been performed or caused to be performed and this Resolution has 
been recorded with the County Recorder. 

1. Acceptance of Permit.  Per Section 20.430.290(B), should the permittee fail to file a timely 
and valid appeal of this Permit within the applicable appeal period, such inaction by the 
permittee shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the permittee; and 

b. Agreement by the permittee to be bound by, to comply with, and to do all things required 
of or by the permittee pursuant to all of the terms, provisions, and conditions of this permit 
or other approval and the provisions of Title 20 applicable to such Permit. 

2. Permit Expiration.  This Conditional Use Permit shall automatically expire two years from 
and after the date of adoption of the Resolution by the Planning Commission, or by the City 
Council on appeal, granting this Permit, if within such two-year period, the proposed use of 
this site has not commenced, pursuant to and in accordance with the provisions of this 
Conditional Use Permit.  The date of adoption is the date the Resolution granting this 
Conditional Use Permit is approved by the Planning Commission.  However, the Director of 
Planning may approve a Permit Adjustment to extend the validity of this Permit pursuant to 
Title 20 of the San Jose Municipal Code.  The Permit Adjustment must be approved prior to 
the expiration of this Permit. 

3. Use Authorization.  This Conditional Use Permit authorizes the following uses to be 
implemented on the property subject to the terms of this permit: 

a. A public drinking establishment in conjunction with a bona fide public eating 
establishment. 
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b. An outdoor dining area of approximately 763 square feet as designated in the approved 
plans. 

4. Conformance with Plans.  The use of this property shall conform to approved plans entitled, 
“Almaden Mining Company Restaurant Conditional Use Permit, 6477 Almaden Expr, Suite 
B7, San Jose, CA,” dated September 9, 2010 on file with the Department of Planning, 
Building and Code Enforcement. 

5. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

6. Maximum Occupancy.  The project operator shall comply at all times with the occupancy 
limit provided by the San José Fire Department. 

7. Alcohol Service.  Alcohol service shall be limited to those hours and areas allowed and 
specified in the State Department of Alcoholic Beverages license for this site and use. 

8. Food Service.  Food service shall be available for the patrons during all operating hours.  

9. Outdoor Dining Area.  The outdoor dining area hours of operation shall be between 7:00 
A.M. and 9:00 P.M. Sunday through Thursday, and between 7:00 A.M. and 10:00 P.M. 
Friday and Saturday.  No cooking shall be allowed in the outdoor dining area. 

10. Nuisance.  This use shall be operated in a manner that does not create a public or private 
nuisance.  Nor shall the use adversely affect the peace, health, safety, morals or welfare of 
persons residing or working in the surrounding area or be detrimental to public health, safety or 
general welfare.  Any such nuisance must be abated immediately upon notice by the City. 

11. Noise.  Any noise generated from the use between the hours of 10 p.m. and 12 midnight that 
is audible by normal hearing within a residential unit with their windows closed shall be 
reduced to a level such that it is no longer audible, or it will constitute a nuisance. 

12. Anti-Graffiti.  The applicant shall remove all graffiti from buildings, fences, and wall 
surfaces within 48 hours of defacement. 

13. Fire Safety.  The applicant shall meet all requirements of the Fire Department at the Building 
Permit stage, including but not limited to the maximum occupancy of the facility. 

14. Anti Litter.  The site and surrounding area shall be maintained free of litter, refuse, and debris. 

15. Cleaning.  Cleaning shall include keeping all publicly used areas along the project frontages 
free of litter, trash, cigarette butts and garbage and shall include damp washing as necessary of 
all exterior walls and sidewalks along the project’s frontages.  All visible trash, cigarette butts, 
and any other materials shall be removed from the adjacent sidewalk.  Hose washing of the 
sidewalks shall occur as necessary to accomplish this task, however, solid waste and bodily 
fluids shall not be rinsed into the storm drains.  For vomit, human excrement, and bodily 
fluids such as blood, other cleaning methods such as use of sawdust shall be chosen. 

a. Mechanical equipment used for outside maintenance, including blowers and street 
sweepers shall not be used between 10:00 P.M. and 6:00 A.M. daily. 
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b. The facility operator shall provide adequate ashtrays along the business frontage to 
accommodate patrons who wish to smoke outdoors.  Patrons smoking outdoors shall not 
impede pedestrian traffic along the adjacent sidewalk or parking area, nor create a nuisance 
for adjoining businesses. 

16. Lighting.  This permit allows no new exterior lighting except as designated on the approved 
plans. 

17. Changes to the Structure.  Any future exterior changes shall require approval by the Director 
of Planning, Building, and Code Enforcement.   

18. Sign Approval.  Other than posting directional signage designating employee-only parking 
within the parking area adjacent to the residential property boundary and the subject 
commercial building as designated on the plan set entitled “Almaden Mining Company 
Restaurant Conditional Use Permit, 6477 Almaden Expr, Suite B7, San Jose, CA,” dated 
September 9, 2010 on file with the Department of Planning, Building and Code Enforcement, 
no new signs are approved at this time.  All proposed signs shall be subject to approval by the 
Director of Planning, Building, and Code Enforcement. 

19. Waste Discharge.  The proposed facility shall conform to the City of San José industrial waste 
discharge regulations.  Any non-domestic wastewater discharge into the sanitary sewer system 
shall require Source Control Staff to review and approve the final plans.  Contact 
Environmental Engineering Staff at (408) 945-3000 with any questions. 

20. Hours of Glass Recycling.  No outdoor sorting, collection or disposal of glass from the 
facilities is permitted between 6:30 P.M. and 8:00 A.M. 

21. Permittee Responsibility.  The permittee shall ensure that the use/s authorized by this 
Permit is/are implemented in conformance with all of the provisions of this Permit. 

22. Discretionary Review.  The Director of Planning maintains the right of discretionary review 
of requests to alter or amend structures, conditions or restrictions of this Conditional Use 
Permit incorporated by reference in this Permit in accordance with the San José Municipal 
Code. 

23. Revocation, Suspension, Modification.  This Conditional Use Permit may be revoked, 
suspended or modified by the Planning Commission, or by the City Council on appeal, at any 
time regardless of who is the owner of the subject property or who has the right to possession 
thereof or who is using the same at such time, whenever, after a noticed hearing in accordance 
with Part 2 of Chapter 20.430 of Title 20 of the San José Municipal Code, it finds: 

a. A violation of any conditions of the Conditional Use Permit was not abated, corrected or 
rectified within the time specified on the notice of noncompliance; or 

b. A violation of any City ordinance or State law was not abated, corrected or rectified 
within the time specified on the notice of violation; or  

c. The use as presently conducted creates a nuisance. 
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ADOPTED and issued this 22nd day of September 2010, by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSENT: 
 
ABSTAIN: 
 
 
      ___________________________________ 
      Chairperson 
 
ATTEST: 
 
Joseph Horwedel, Secretary 
 
 
 
Deputy 
 

NOTICE TO PARTIES 

The time within which judicial review must be sought to review this decision is governed by the 
provisions of the California Code of Civil Procedure Section 1094.6. 
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