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STAFF REPORT 

PLANNING COMMISSION 
 
FILE NO.:  PDC08-065 Submitted:  November 21, 2008 
 
PROJECT DESCRIPTION:   Existing Zoning A Agriculture and A(PD) 

Planned Development  
Proposed Zoning A(PD) Planned Development 
General Plan Very Low Density Residential 

(2 DU/AC) 
Council District 8 
Annexation Date July 8, 1992 

(Evergreen No. 176) 
SNI NA 
Historic Resource NA 
Redevelopment Area NA 
Specific Plan NA 
Development Policy Area Evergreen Development Policy 

A Planned Development Rezoning to 
allow for the development of three (3) 
new single-family detached residences in 
addition to an existing single-family 
detached residence on a 2.07 gross acre 
site. 
 
LOCATION:   
At the northern terminus of Grand Oak 
Way, approximately 250 feet northwest of 
Hematite Court. 
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RECOMMENDATION 

Planning staff recommends approval of the proposed Planned Development Rezoning for the following 
reasons: 

1. The proposed Planned Development Rezoning to allow for the development of three new single-
family detached residential units in a flag lot configuration in addition to an existing single-family 
detached residence on the subject site is consistent with the goals and policies of the San Jose 2020 
General Plan, specifically: 

a. The Housing Major Strategy, as the project will maximize the infill housing opportunity in a form 
that is compatible with the surrounding development pattern. 

b. Residential Land Use Policy No. 18, as the subject site is a large parcel surround by typical single-
family residential lots and the project is a Planned Development rezoning and is consistent with 
the design criteria of Council Policy 6-19 Flag Lot Policy.   

2. The project conforms to the Evergreen-East Hills Development Policy. 
 
BACKGROUND & DESCRIPTION 

The applicant is requesting to rezone the subject 2.07 gross acre site to allow for the development of three 
(3) new single-family detached residences in addition to an existing single-family detached residence in a 
flag lot configuration. 
 
Site and Surrounding Uses 

Currently, the subject site is developed with one single-family detached residence, which will remain. 
Uses surrounding the subject site include single-family detached residences to the north, east, and south. 
To the west of the site is a recently approved project that allows for the construction of 35 single-family 
detached residences and also provides for the extension of Grand Oak Way along the western property 
line of the subject site. The alignment of the extension of Grand Oak Way took into consideration the 
proposed project as such lot line adjustments were done in order to accommodate the new public street 
extension.  
 
Currently, there is a 20 foot wide strip of property extending along the entire southern boundary of the 
subject site, which is part of a larger property located to the east of the subject site. The subject site does 
not have any property rights or easements on this 20 foot wide strip. However, the development standards 
do include a provision that should this strip of land be available for ingress and egress purposes for the 
subject site, that the driveway for the two flag lots should be relocated into this area.   
 
ANALYSIS 

The proposed rezoning was analyzed with respect to:  1) conformance with the San Jose 2020 General 
Plan, 2) conformance with the Flag Lot Policy, and 3) conformance with the Evergreen-East Hills 
Development Policy. 
 
The proposed project includes lot sizes ranging from 14,192 square feet to 17,981 square feet and a one acre 
lot for the existing residence. It should be noted that the Residential Design Guidelines are technically not 
applicable to single-family development with lot sizes larger than 6,000 square feet.  The project utilizes lot 
sizes, setbacks, and height limits that are comparable to other surrounding residential development.   
 
The project proposes three custom lots and because they are custom lots there are no conceptual 
architectural or landscape plans at this time. For the future homes, the proposed development standards 
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include a provision that the architectural design of the houses conform to the standards of the Single-
Family Design Guidelines.   
 
General Plan Conformance 

The subject 2.07 gross acre site has a San Jose 2020 General Plan land use designation of Very Low 
Density Residential (2 DU/AC) on 2.03 acres and Low Density Residential (5 DU/AC) on 0.04 acres. The 
Very Low Density Residential land use designation is typified by half-acre residential lots. In areas 
planned for this density the designation is based upon topographical and/or geologic considerations. The 
Low Density Residential land use designation is typified by 8,000 square foot lots and responds both to 
the need for slightly larger than normal lots to prevent excessive grading on slopes between five and 
fifteen percent and to the need to provide a variety of lot and house sizes within the City. 
 
The proposed three new residential units plus one existing unit equals a density of 1.93 DU/AC consistent 
with the density of the Very Low Density Residential and Low Density Residential land use designations.   
 
In addition, the proposed project on the subject site is consistent with the following General Plan policies 
as discussed in the following: 

1. Housing Major Strategy:  This strategy seeks to maximize housing opportunities on infill parcels 
already served by the City and to consider the addition of new residential lands only when the City is 
confident that urban services can be provided. 

The subject site is surrounded by existing single-family detached residences and an approved, but not 
yet constructed single-family detached development.  The proposed residential project will allow for 
infill development within an urbanized area and will maximize the infill housing opportunity on the 
site and at the same time be compatible with the surrounding development pattern. 

2. Neighborhood Identity Policy No. 3:  Public and private development should be designed to improve 
the character of existing neighborhoods.  Factors that cause instability or create urban barriers should 
be discouraged or removed. 

The existing neighborhood is comprised of lots ranging from approximately 7,400 square feet to one 
acre with one to two story single-family- detached homes.  The subject site, given its size, is 
underutilized as it contains one single-family residence with a substantially large rear yard that is 
sandwiched between two single-family detached residential developments.  The proposed single-
family development on the subject site is compatible with the surrounding single-family residential 
developments by proposing lot sizes consistent with the area. 

3. Residential Land Use Policy No. 18:  New single-family flag lots are appropriate on hillside 
properties but otherwise, within flat land subdivisions, should be limited to the occasional large 
parcel, which is unique in its neighborhood.  To strengthen the neighborhood preservation policies 
and objectives of the plan, the City Council has adopted a policy establishing criteria for the use of 
flag lots.  See additional discussion under the section for “Flag Lot Policy”. 

The subject site is a large parcel surround by single-family residential lots. There are no other flag 
lots within the surrounding area and only one other large lot that is underdeveloped, but will have 
public street frontage. The project is a Planned Development rezoning and will be designed in 
conformance with Council Policy 6-19 Flag Lot Policy. 

 
Flag Lot Policy 

The Flag Lot Policy specifically pertains to sites proposed for subdivision and that are flat land areas, and 
have a General Plan designation of Medium Low Density Residential (8.0 DU/AC) in established, 
predominantly single-family detached neighborhoods. Neighborhoods that may be appropriate for flag lot 
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development have uniformity of single-family lot sizes, but with an occasional and unique in its 
neighborhood, larger parcel, suitable for flag lot projects. 
 
The subject property is not designated as Medium Low Density Residential (8.0 DU/AC), is gently 
sloping and is not located in a flat land area; therefore, this policy is not technically applicable. However, 
there are key elements of the policy that establish a good philosophical basis for any proposal that 
involves flag lots.  These include provisions for, (1) sharing a common driveway so that landscaping on 
the existing street is not diminished to accommodate multiple driveways, (2) Driveways should have a 
minimum of 3 feet of landscaping on either side, (3) encouraging the placement of the rear house in a 
manner that will be visible from the existing street, rather that completely hidden behind another house 
for better visibility for guests and emergency vehicles, (4) guest parking shall be provided at each unit, (5) 
adequate vehicle turnaround shall be provided for each unit, (6) each unit shall have a front and rear yard, 
and (7) the project should provide large setbacks from adjacent houses to protect the privacy of adjacent 
private open areas. In the case of the proposed project, the proposed development standards have been 
designed with the above elements in mind. 
 
Evergreen-East Hills Development Policy 

The subject site is located within the Evergreen-East Hills Development Policy (EEHDP) area. A revised 
Policy was adopted on December 8, 2008 to change the traffic analysis methodology for managing the 
traffic congestion associated with near term development in the EEHDP area and promote development 
consistent with the General Plan goals.  The updated EEHDP establishes a capacity for the development of 
up to 500 new residential units within the area.  The pool of new residential units is divided up between 
small projects (35 units or less) and large projects (between 35 and 150 units).  Units are withdrawn from 
the pool with the approval of a rezoning or development permit.  The previous policy created a benefit 
assessment district which allocated units to specific parcels and not every undeveloped or underdeveloped 
parcel had a unit allocation.  Under the old policy the subject site had no unit allocation.  With the adoption 
of the new EEHDP the subject site now has the ability to develop additional residential units.  The approval 
of the proposed Planned Development Rezoning will remove 3 residential units from the pool of 500 units 
as the existing house on the subject site is to remain and is not counted. 
 
The EEHDP requires that new projects making use of the development pool capacity must: 

 Further the Major Strategies, Goals and Policies of the City of San Jose General Plan. Although 
development must adhere to all applicable aspects of the General Plan, development policies which 
are particularly relevant to the topography and environment of the Evergreen-East Hills area include 
hillside development and riparian corridor protection policies. 

 Conform to the City’s Design Guidelines for Residential uses. 

 Not require modification of the Urban Service Area or Urban Growth Boundary boundaries. 

 Not create significant adverse effects upon the environment, including but not limited to; projects 
that must not require significant grading or other alteration of the natural environment. 

 
As discussed in the General Plan Conformance section of this report, the project as proposed furthers the 
Housing Major Strategy and Residential Land Use Policies of the City of San Jose General Plan.  The 
project does not require modification to the Urban Service Area or Urban Growth Boundary, and does not 
create a significant adverse effect upon the environment.  Therefore, the proposed project is in conformance 
with the Evergreen-East Hills Development Policy. 
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*In any cases where the graphic plans and text may differ, the text takes precedence.* 

 
USE/MAXIMUM NUMBER OF UNITS: 4 single-family detached units 
 
MINIMUM LOT SIZE: 12,000 square feet 
 
SETBACKS:  
 

Lots Abutting a Public Street 
 Front to building – 25 feet   
 Front to porch – 15 feet   
 Side – 10 feet 
 Rear – 20 feet  
 Rear to attached patio cover/trellis – 15 feet 
 
Flag Lots  
 
Lot 3 (Front lot line is the southernmost property line) 
 1st Floor Front to Building – 15 feet (measured from edge of private drive) 
 1st Floor Front to Porch – 10 feet (measured from edge of private drive) 
 2nd Floor Front to Building – 20 feet (measured from edge of private drive) 
 Side – 10 feet  
 1st Floor Rear – 15 feet 
 2nd Floor Rear – 20 feet   
 Rear to attached patio cover/trellis – 15 feet 
 
Lot 4 (front lot line is the approximate 51.5 foot long westernmost property line) 
 1st Floor Front to Building – 15 feet (measured from edge of private drive) 
 1st Floor Front to Porch – 10 feet (measured from edge of private drive) 
 2nd Floor Front to Building – 20 feet (measured from edge of private drive) 
 Side – 10 feet  
 1st Floor Rear – 15 feet 
 2nd Floor Rear – 20 feet  
 Rear to attached patio cover/trellis – 15 feet 
 

BUILDING HEIGHT:  
 30 feet/2 stories 

 
PARKING REQUIREMENTS:  
 Two covered parking spaces per unit, plus one additional off-lot space per unit located 

within 150 feet of each unit. Off-lot spaces can be provided as on-street parking and/or 
parking bays.   
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DRIVEWAYS: 
 Driveway width for the units fronting a public street is to be 16 feet 
 Private driveway to access flag lots shall have a width of 20 feet with no parking.  

 
PRIVATE OPEN SPACE: 
 Each unit shall have a front and rear yard. 
 Rear yards shall be a minimum of 1,000 square feet.   

 
ACCESSORY STRUCTURES/BUILDINGS: 
 Permitted as of right, per Chapter 20.30, Part 5 Accessory Buildings and Structures, of 

the Zoning Ordinance, as amended. 
 
LANDS OF BRUCE APN: 660-03-001 
 Should the 20 foot wide strip of parcel number 660-03-001 along the southern boundary 

of the subject site become available for ingress and egress purposes for the subject site, 
the driveway for the two flag lots should be relocated into this area using the appropriate 
City process for review and approval.    

 
SECONDARY UNITS: 
 Second units are not permitted.  
 

MINOR ARCHITECTURAL PROJECTIONS:  
 Minor architectural projections such as, fireplaces and bay windows, may project into any 

setback or building separation by up to 2 feet for a length not to exceed 10 feet or 20% of 
the building elevation length.  

 
 Minor additions which conform to the above setbacks do not require approval of the 

Director of Planning, Building, and Code Enforcement.  
 
ARCHITECTURAL DESIGN: 
 The architectural design of the houses shall conform to the standards of the Single-

Family Design Guidelines. 
 
STREET IMPROVEMENTS: 
 Grand Oak Way is proposed to be extended by the adjacent 22 single-family detached 

residential project (PD07-047) on the east side of San Felipe Road, approximately 700 
feet northerly of Silver Creek.  Prior to the construction of the adjacent site, there is no 
access through Grand Oak Way for Lots 2, 3, and 4 of this project.  If the extension does 
not occur, this project is required to construct a minimum 20’ wide private street to City 
standards that connects to Grand Oak Way along the entire project frontage (without 
parking on either side) with a 9’ wide detached sidewalk along the project side of the 
street.  This will require an easement/agreement from the owner of the adjacent 22 single-
family detached residential project who currently owns the proposed future street right-
of-way. 
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