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PROJECT DESCRIPTION:  Planned 
Development Rezoning from A(PD) 
Planned Development Zoning District to the 
A(PD) Planned Development Zoning 
District to allow up to 24,500 square feet of 
commercial uses in addition to the existing 
church/religious assembly use on a 10.8 
gross acre site. 

Existing Zoning A(PD) Planned Development 
Proposed Zoning A(PD) Planned Development 
General Plan General Commercial 
Council District 9 
Annexation Date September 1, 1955 
SNI No 
Historic Resource No 
Redevelopment Area No 
Specific Plan No 

 
LOCATION:  West side of Almaden 
Expressway, between Foxworthy Avenue  
and Calvary Way. 
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RECOMMENDATION 

Planning staff recommends approval of the proposed Planned Development Rezoning for the 
following reasons: 

1. The proposed project conforms to the Commercial Land Use Goals and Policies of the General 
Plan, in that it would provide neighborhood serving commercial uses at a location easily 
accessible to the surrounding residential neighborhood.   

2. The proposed zoning conforms to the General Plan Designation of General Commercial in that 
it will create the flexibility for a variety of commercial uses.  

BACKGROUND & DESCRIPTION 

 
On March 7, 2008, Sand Hill Property Company submitted an application for a Planned 
Development Rezoning of the approximately 2.2 acre site at the southwest corner of Almaden 
Expressway and Foxworthy Avenue, to allow a mixed-use development.  The subject property is 
currently an overflow parking lot for the Calvary Church located to the south on Calvary Way.  The 
excess 176 parking spaces are not required for the existing activities of Calvary Church.   
 
The original submittal did not conform to the Framework for Preservation of Employment Lands, 
because it did not provide sufficient commercial square footage to maintain the required job 
capacity.  In response, the applicant removed the residential component from the proposed project 
and submitted conceptual plans for three purely commercial buildings on the subject property.   
 
ANALYSIS 

As this is an application for a Planned Development Rezoning to allow commercial uses, project 
analysis included evaluation of conformance with 1) the San Jose 2020 General Plan, 2) the 
requirements of the California Environmental Quality Act (CEQA), and 3) applicable design 
guidelines.   

General Plan Conformance 

Commercial Land Uses  
 
The General Plan Commercial Land Use Goal is to provide a pattern of commercial development 
which best serves community needs through maximum efficiency and accessibility.  The 
Commercial Land Use Policies support commercial development that is distributed in a manner that 
maximizes community accessibility to a variety of retail commercial outlets and services and 
minimizes the need for automobile travel. The proposed project is consistent with these policies 
through the provision of neighborhood-serving commercial uses within walking distance of an 
established residential neighborhood.   
 
General Commercial 

The site is designated General Commercial on the San Jose 2020 General Plan Land 
Use/Transportation Diagram.  This land use category is intended for non-specialized, miscellaneous 
commercial uses, which includes both strip commercial areas along major thoroughfares as well as  
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freestanding commercial establishments.  The proposed rezoning is consistent with this designation 
because it will provide a range of various commercial uses along Almaden Expressway consistent 
with the General Plan land use designation.  

Environmental Review 

A Mitigated Negative Declaration (MND) was adopted on June 16, 2010, and states that the 
proposed Planned Development Rezoning will not have a significant effect on the environment.  

The primary issues addressed in the Initial Study include the potential impacts of the physical 
development of the site on; air quality, biological resources, geology and soils, and transportation 
and traffic. The MND includes mitigation measures that would reduce any potentially significant 
project impacts to a less-than-significant level. The mitigation measures will be included in the 
development standards of the Planned Development Zoning. The entire MND and Initial Study are 
available for review on the Planning web site at: www.sanjoseca.gov/planning/eir/MND.asp  

Project Design 

The proposed development regulations are similar to the CN Commercial Neighborhood Zoning 
District, but with reduced front setbacks to be more pedestrian oriented.  Parking requirements 
would be based on the regulations set forth in the Zoning Ordinance in order to be consistent with 
commercial development throughout the City of San Jose.  The conceptual architecture is a modern 
design with articulation, variations in elevation details, and a scale compatible with surrounding 
development.  The conceptual design includes single-story scale, pedestrian accessibility and 
visually interesting design, which conforms to the Commercial Design Guidelines.   

PUBLIC OUTREACH/INTEREST  

The property owners and occupants within a 500-foot radius were sent public hearing notices for the 
City Council hearing. This staff report has been posted on the City’s web site. Signage has been 
posted at the site to inform the public about the proposed change. Staff has been available to discuss 
the proposal with interested members of the public. 
 

 Criterion 1:  Requires Council action on the use of public funds equal to $1 million or 
greater.  
(Required:  Website Posting) 

 Criterion 2:  Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City.  (Required: E-mail 
and Website Posting) 

 Criterion 3:  Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach.  (Required:  E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

 
Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:  
Public Outreach Policy.  A notice of the public hearing was distributed to the owners and tenants of 
all properties located within 500 feet of the project site and posted on the City website.  The  

http://www.sanjoseca.gov/planning/eir/MND.asp




DRAFT GENERAL DEVELOPMENT PLAN NOTES 

Where these development standards and the diagram contained in the Land Use Plan are in conflict, 
these written development standards shall control and take precedent. 

EXHIBIT C:  LAND USE PLAN AND DEVELOPMENT STANDARDS 

1. LAND USE 

Area A 

Permitted uses of the CP – Commercial Pedestrian Zoning District, as amended.  

Conditional and Special uses of the CP – Commercial Pedestrian Zoning District, 
as amended shall require a Planned Development Permit or Planned Development 
Permit Amendment, as designated by Title 20 of the San Jose Municipal Code. 
 
 

Area B 

Church/Religious Assembly 

Incidental uses include Sunday school, private instruction, day care, offices, Bible 
College residency, ministry, and retail, as listed in the table below.  

 

 



2. DEVELOPMENT STANDARDS 

A. Setbacks 

1) Area A (commercial development)  

North (Foxworthy Avenue):   10 feet 

West:      8 feet 

South (Calvary Way):   10 feet 

East (Almaden Expressway):  20 feet 

2) Area B (church development)  

North (Calvary Way & adj. church): 10 feet 

West:     20 feet 

South (Hillsdale Avenue):   25 feet 

East (Almaden Expressway):  10 feet 

B. Height:  

1) Maximum building height:  35 feet 

2) Maximum number of stories:  2 

C. Parking: Parking shall be required per Table 20-190, of Title 20 of the San Jose Municipal 
Code, as amended. 

3. ENVIRONMENTAL MITIGATION 

A. BIOLOGICAL RESOURCES  

1) Mitigation Measure BIO 1-1a: Schedule Construction to Avoid Raptor Nesting Season.  
Construction shall be scheduled to avoid the nesting season to the extent feasible.  The 
nesting season for most birds, including most raptors, in the San Francisco Bay area 
extends from February through August. 

2) Mitigation Measure BIO 1-1b: Survey For and Avoid Any Raptor Nesting Sites.  If it is not 
possible to schedule demolition and construction between September and January, then 
pre-construction surveys for nesting birds shall be completed by a qualified ornithologist to 
ensure that no nests will be disturbed during project implementation. This survey shall be 
completed no more than 14 days prior to the initiation of construction activities during the 
early part of the breeding season (February through April) and no more than 30 days prior 
to the initiation of these activities during the late part of the breeding season (May through 
August). During this survey, the ornithologist shall inspect all trees and other possible 
nesting habitats immediately adjacent to the construction areas for nests. If an active nest 
is found sufficiently close to work areas to be disturbed by construction, the ornithologist, in 
consultation with CDFG, shall determine the extent of a construction-free buffer zone to be 
established around the nest, typically 250 feet, to ensure that raptor or migratory bird nests 
will not be disturbed during project construction. 



B. CULTURAL RESOURCES   

1) Mitigation Measure CR–1a: Retain On-Call Archaeological Consultant.  Prior to issuance of 
a grading permit, the project sponsor shall retain the services of a qualified archaeological 
consultant with documented expertise in the investigation of prehistoric cultural resources 
in the Santa Clara Valley region to develop and implement a program of limited subsurface 
testing in order to identify or further characterize the potential to encounter subsurface 
cultural resources that may be present at the site. The results of the limited subsurface 
investigation shall be described in a report to be submitted to the City’s Environmental 
Principal Planner. The report shall include the archaeologist’s recommendations for any 
additional testing to be implemented prior to the initiation of site grading, as well as 
monitoring and any other precautionary measures to be implemented during site 
disturbance. 

2) Mitigation Measure CR–1b: Monitor Grading Activities.  There shall be monitoring of site 
grading activities to the extent determined by a qualified professional archaeologist to be 
necessary to ensure accurate evaluation of potential impacts to prehistoric resources.   

i. If no resources are discovered, the archaeologist shall submit a report to the City’s 
Environmental Principal Planner verifying that the required monitoring occurred and 
that no further mitigation is necessary.   

ii. If evidence of any archaeological, cultural, and/or historical deposits are found, hand 
excavation and/or mechanical excavation shall proceed to evaluate the deposits for 
determination of significance as defined by the CEQA Guidelines. The archaeologist 
shall submit reports, to the satisfaction of the City’s Environmental Principal Planner, 
describing the testing program and subsequent results. These reports shall identify any 
program mitigation that the Developer shall complete in order to mitigate 
archaeological impacts (including resource recovery and/or avoidance, testing and 
analysis, removal, reburial, and curation of archaeological resources.) 

iii. In the event that human remains and/or cultural materials are found, all project-related 
construction shall cease within a 50-foot radius in order to proceed with the testing and 
mitigation measures required. Pursuant to Section 7050.5 of the Health and Safety 
Code and Section 5097.94 of the Public Resources Code of the State of California:  

a. In the event of the discovery of human remains during construction, there shall be 
no further excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent remains. The Santa Clara County Coroner shall be 
notified and shall make a determination as to whether the remains are Native 
American. If the Coroner determines that the remains are not subject to his 
authority, he shall notify the Native American Heritage Commission who shall 
attempt to identify descendants of the deceased Native American. If no satisfactory 
agreement can be reached as to the disposition of the remains pursuant to this 
State law, then the land owner shall re-inter the human remains and items 
associated with Native American burials on the property in a location not subject to 
further subsurface disturbance. 

b. A final report shall be submitted to the City’s Environmental Principal Planner prior 
to release of a Certificate of Occupancy. This report shall contain a description of 
the mitigation programs and its results including a description of the monitoring and 
testing program, a list of the resources found, a summary of the resources analysis 
methodology and conclusions, and a description of the disposition/curation of the 
resources. The report shall verify completion of the mitigation program to the 
satisfaction of the City’s Environmental Principal Planner. 



3) Mitigation Measure CR–2: Halt Work if Paleontological Resources Are Discovered.  If any 
paleontological resources are encountered during site grading activities, all ground 
disturbances shall be halted until the services of a qualified paleontologist can be retained 
to identify and evaluate the resource(s) and, if necessary, recommend mitigation measures 
to document and prevent any significant adverse effects on the resource(s). If evidence of 
any paleontological resources are found, hand excavation and/or mechanical excavation 
shall proceed to evaluate the deposits for determination of significance as defined by the 
CEQA Guidelines. The paleontologist shall submit reports, to the satisfaction of the City’s 
Environmental Principal Planner, describing the testing program and subsequent results. 
These reports shall identify any program mitigation that the Developer shall complete in 
order to mitigate paleontological impacts (including resource recovery and/or avoidance, 
testing and analysis, removal, reburial, and curation of archaeological resources.) 

C. HYDROLOGY AND WATER QUALITY   

1) Mitigation Measure HYD 1-1: The project sponsor shall comply With RWQCB Best 
Management Practices and City Policy for Construction-Period Stormwater Quality 
Protection. 

i. During construction, burlap bags filled with drain rock shall be installed around storm 
drains to route sediment and other debris away from the drains.  

ii. During construction, earthmoving or other dust-producing activities shall be suspended 
during periods of high winds. 

iii. During construction, all exposed or disturbed soil surfaces shall be watered at least 
twice daily to control dust as necessary.  

iv. During construction, stockpiles of soil or other materials that can be blown by the wind 
shall be watered or covered.  

v. During construction, all trucks hauling soil, sand, and other loose materials shall be 
covered and/or all trucks will be required to maintain at least two feet of freeboard. 

vi. During construction, all paved access roads, parking areas, staging areas and 
residential streets adjacent to the construction sites shall be swept daily (with water 
sweepers). 

vii. During construction, vegetation in disturbed areas shall be replanted as quickly as 
possible. 

viii. Prior to construction grading for the proposed land uses, the applicant shall file a 
“Notice of Intent” (NOI) to comply with the General Permit administered by the 
Regional Board and shall prepare a Stormwater Pollution Prevention Plan (SWPPP) 
which addresses measures that would be included in the amendment to minimize and 
May 2010 Initial Study/Draft Mitigated Negative Declaration control construction and 
post-construction runoff. The following measures shall be included in the SWPPP: 

a. Preclude non-stormwater discharges to the stormwater system. 

b. Effective, site-specific Best Management Practices for erosion and sediment control 
during the construction and post-construction periods. 

c. Coverage of soil, equipment, and supplies that could contribute non-visible pollution 
prior to rainfall events or perform monitoring of runoff. 

d. Perform monitoring of discharges to the stormwater system. 



ix. The developer shall submit a copy of the draft SWPPP to the City of San José 
Department of Public Works for review and approval prior to construction of the project 
site. The certified SWPPP shall be posted at the site and shall be updated to reflect 
current site conditions. 

x. The developer shall comply with the City of San José Grading Ordinance, including 
erosion and dust control during site preparation and with the City of San José Zoning 
Ordinance requirements for keeping adjacent streets free of dirt and mud during 
construction. 

xi. The developer shall restrict grading to the dry season (April 15 through October 15) or 
meet City requirements for grading during the rainy season. 

2) Mitigation Measure HYD 1-2: Post-Construction Water Quality Protection Actions.   The 
following standard measures, based on RWQCB Best Management Practices and City of 
San José requirements, are required to ensure compliance with NPDES permit 
requirements to reduce post-construction water quality impacts: 

i. When the construction phase is complete, a Notice of Termination (NOT) for the 
General Permit for Construction shall be filed with the RWQCB and the City of San 
José. The NOT shall document that all elements of the SWPPP have been executed, 
construction materials and waste have been properly disposed of, and a post-
construction stormwater management plan is in place as described in the SWPPP for 
the project site.  

ii. All post-construction Treatment Control Measures (TCMs) shall be installed, operated, 
and maintained by qualified personnel. 

iii. On-site inlets shall be stenciled in conformance with City requirements and cleaned out 
a minimum of once per year, prior to the wet season. 

iv. The property owner/site manager shall keep a maintenance and inspection schedule 
and record to ensure that the TCMs continue to operate effectively for the life of the 
project. Copies of the schedule and record must be provided to the City upon request 
and must be made available for inspection on-site at all times. 

3) Mitigation Measure NOI-1: Construction Noise Minimization.  The project developer shall 
implement the following standard measures: 

i. Noise-generating activities at the construction site or in areas adjacent to the 
construction site associated with the project in any way shall be restricted to the hours 
of 7:00 AM and 7:00 PM, Monday through Friday.  No construction activities shall occur 
on weekends or holidays because the project site is within 500 feet of a residential 
area. 

ii. Equip all internal combustion engine driven equipment with intake and exhaust mufflers 
in good condition and appropriate for the equipment.  

iii. Locate stationary noise-generating equipment as far as possible from sensitive 
receptors when sensitive receptors adjoin or are near a construction project area. 

iv. Utilize “quiet” air compressors and other stationary noise sources where technology 
exists. 

v. The contractor shall prepare a detailed construction plan identifying the schedule for 
major noise-generating construction activities. The construction plan shall identify a 
procedure for coordination with the adjacent noise sensitive facilities so that 
construction activities can be scheduled to minimize noise disturbance. 



vi. Designate a “noise disturbance coordinator” who would be responsible for responding 
to any local complaints about construction noise. The disturbance coordinator would 
determine the cause of the noise complaints (e.g., beginning work too early, bad 
muffler, etc.) and institute reasonable measures warranted to correct the problem. A 
telephone number for the disturbance coordinator shall be conspicuously posted at the 
construction site.   

vii. Control noise from construction workers radios so they are not audible from the 
western or northern property line. 

4. WATER POLLUTION CONTROL PLANT 

Pursuant to Part 2.75 of Chapter 15.12 of the San José Municipal Code, no vested right to a 
building permit shall accrue as the result of the granting of any land development approvals and 
applications when and if the City Manager make a determination that the cumulative sewage 
treatment demand on the San José-Santa Clara Water Pollution Control Plant represented by 
approved land uses in the area served by said plant will cause the total sewage treatment demand 
to meet or exceed the capacity of the San José-Santa Clara Water Pollution Control to treat such 
sewage adequately and within the discharge standards imposed on the City by the State of 
California Regional Water Quality Control Board for the San Francisco Bay Region. Substantial 
conditions designed to decrease sanitary sewage associated with any land use approval may be 
imposed by the approving authority. 
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