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PROJECT DESCRIPTION:   
Planned Development Rezoning from the 
CP Commercial Zoning District to the 
CP(PD) Commercial Zoning District to 
allow 58,401 square feet of office and 
retail uses with a two level parking 
structure on a 2.08 gross acre site.  
 
LOCATION:  Southeast corner of 
Lincoln Avenue and Willow Street  
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Existing Zoning CP Commercial Pedestrian  
Proposed Zoning CP(PD) Planned Development 
General Plan General Commercial, 

Neighborhood Business District 
Council District 6 
Annexation Date Willow Glen 10/01/1936 
Neighborhood 
Business District 

Lincoln Avenue 

Historic Resource Structure of Merit (1172 Willow 
Street) 

Redevelopment Area N/A 
Specific Plan N/A 

West San Carlos Street 
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RECOMMENDATION 

Planning staff recommends approval of the proposed Planned Development Rezoning for the following 
reasons: 
 
1. The project conforms to the General Plan Land Use/Transportation Diagram designation of General 

Commercial and Neighborhood Business District.  Further, the project conforms to key strategies and 
policies of the General Plan including the Economic Development Strategy, Urban 
Conservation/Preservation Strategy, and Urban Design policies. 

2. The proposed project, as conditioned, substantially conforms to applicable policies of the City of San 
Jose Commercial Design Guidelines  

3. The proposed project, as conditioned, is compatible with the surrounding land uses. 

4. The proposed project conforms to the requirements of CEQA. 
 
BACKGROUND & DESCRIPTION 
 
On the April 24, 2009, the applicant, Alex Byer on behalf of Paja Investments, requested a Planned 
Development Rezoning to allow up to 58,401 square feet for commercial uses with an attached two level 
parking structure on a 2.08 gross acre site.  The uses immediately adjacent to this property include 
commercial uses fronting on Lincoln Avenue to the north, south and west; with commercial uses fronting 
on Willow Street and single-family residences fronting on Blewett Avenue to the east.  
 
A community meeting was held for the project at the Willow Glen Senior Center on September 24, 2009. 
Approximately 30 members of the community were present.  Some community members expressed 
concerns in regards to the project, including; traffic issues on Lincoln Avenue, Willow Street and Blewett 
Avenue; access; sidewalk widths; visibility of the parking and office structures from the residential 
property lines; and height – particularly of the tower element.   See analysis section of this report for an 
explanation on how these issues were addressed. 
 
Project Description 
 
The proposed Planned Development Rezoning of the site will consolidate three parcels into one 
commercial development.  The focus of the Planned Development Rezoning is to construct approximately 
17, 258 square feet of ground floor retail with 26,120 square feet of second and third floor office above 
fronting on Willow Street and Lincoln Avenue.  A plaza area will be created at the corner.  The building 
heights will vary from 24 to 50 feet, except for a tower element which extends to 54 feet and will overlook 
the plaza. The current proposal would result in the demolition of four of the six existing buildings on the 
site and will incorporate the Willow Way Creamery building (1072 Willow Street), currently occupied by 
Willow Street Pizza, a commercial building that has been identified as a Structure of Merit.  The project 
will also preserve an existing multi-tenant retail building on Lincoln Avenue at the south end of the site that 
was built within the past decade.  Parking is proposed to be provided in an attached two-level parking 
structure and surface parking lot located at the rear of the site. 
 
 
ANALYSIS 
 
The analysis section of this report addresses the following key issues:  1) conformance to the San Jose 
2020 General Plan, 3) conformance to the Commercial Design Guidelines, 4) compatibility with the 
surrounding land uses, and 5) conformance with the California Environmental Quality Act (CEQA).  
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General Plan Conformance 
 
The subject site has a General Plan land use diagram designation of General Commercial and Neighborhood 
Business District Overlay.  The General Commercial designation is a non-specialized commercial 
designation intended to permit a wide variety of commercial uses.  Business and professional office uses 
are allowed within this category as well. As a commercial development with office uses above 
neighborhood serving street front retail, the proposed rezoning is consistent with this designation.   
 
The Neighborhood Business District (NBD) overlay designation applies to commercial areas along both 
sides of Lincoln Avenue, which functions as a central business district, providing community focus and 
identity through the delivery of neighborhood-serving goods and services (e.g., banks, grocery stores, 
drug stores, bakeries, etc.).  The NBD overlay designation is typically applied to areas with a "Main 
Street" design, such as Lincoln Aveneue, where buildings are connected to each other to form a 
continuous street façade with no or minimal front setbacks.  This type of building relationship creates a 
pedestrian oriented environment.  In these "Main Street" areas, off-street parking should be located so as 
to minimize vehicle/pedestrian conflicts and to permit a continuous street frontage of storefronts. The 
proposed project will strengthen the existing Neighborhood Business District by adding commercial uses 
within and above existing and new retail and restaurant uses behind “Main Street” storefronts, adding a 
plaza for community focus, and locating parking behind the building in order to minimize vehicular and 
pedestrian conflicts. 
 
In addition to conformance with the Land Use Diagram and Neighborhood Business District Overlay, the 
proposal is consistent with applicable General Plan strategies and other policies as noted below. 
 
Economic Development Strategy   

The purpose of the economic development strategy is to maximize the City’s ability to provide adequate 
urban services to residents by seeking to obtain and maintain an improved balance between jobs and 
workers residing in San Jose. In order to maximize this ability, the City should support and encourage 
expansion of existing commercial areas such as the neighborhood business districts. 

The proposed project would be a catalyst for new private investment in the Lincoln Avenue 
Neighborhood Business District.  This investment would facilitate the reuse of this key pedestrian 
oriented shopping and business site within the Willow Glen neighborhood. Development on this site 
would provide additional office worker customers in close proximity to existing transportation routes and 
residences; thereby maintaining and/or strengthening the economic viability of neighborhood businesses 
while encouraging bicycle, pedestrian, and transit uses. 
 
Urban Conservation / Preservation Strategy   

The purpose of the urban conservation / preservation strategy is to conserve physical assets within the 
City in order to maintain areas with community identity that promote civic pride and participation. 
Preservation of specific structures or areas is a part of the urban conservation strategy. Historic and 
architectural structures add inestimable character and interest to the City’s image.   

The rezoning proposes to conserve and incorporate the original one-story 1935 Spanish Colonial Revival 
style Willow Way Creamery building (1072 Willow Street), listed on the Historic Resources Inventory as 
a Structure of Merit.  The building is currently occupied by Willow Street Pizza, a use that is anticipated 
to remain.  While second story office space will span over the roof of the existing structure in order to 
accommodate the commercial program for this project, the span will be set back behind the historic 
skylight, 36 feet from the front façade. This setback, together with the 11 foot adjacent ground floor 
setback and the alignment of the patio structure roof ridge with that of the historic building will work to 
respect the scale and character of the Structure of Merit within the new development.    
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Urban Design 
 
The urban design goal is to require the highest standards of architectural design in order to incorporate 
aesthetic considerations in the development review process. While these policies recommend a maximum 
building height of 50 feet, they also state that height limits not exceeding 100 feet may be established in 
the context of project review where structures are located to avoid significant adverse effects on adjacent 
properties and are not designed to accommodate additional stories. A combination of various building 
heights are proposed, with a maximum building height of 50 feet for the three story elements primarily 
oriented towards Lincoln Avenue and away from the residential neighborhood to the east.  This provides a 
reasonable separation from the nearby residential uses which was raised as a concern at the community 
meeting.  In addition, the parking garage was limited to one above ground deck and placed to minimize 
the visual impacts to the adjacent residences.   
 
The proposed development standards allow for a height of 55 feet for only the sloped roof of the tower 
element located behind the plaza at the corner of Willow Street and Lincoln Avenue; over 250 feet from 
the nearest residence to the east of the site. This slight increase in height for an integrated architectural 
element that breaks up the project’s massing, marks the corner, and serves as an entryway feature to 
Lincoln Avenue, have been established in the context of the project design.   
 
Commercial Design Guidelines Conformance and Compatibility with Adjacent Uses 
 
Site Design/Setbacks 
 
Primary access to the parking areas are provided from Lincoln Avenue with secondary access from 
Willow Street.  The Lincoln Avenue driveway access includes a loading zone for the project and a12-foot 
pedestrian walkway to serve the existing 15,000 square foot commercial building on the south part of the 
site.    
 
The project has been carefully designed to address and respect the four key interfaces of the subject site. On 
the north and west, the prominent corner, pedestrian-oriented building fronts onto Willow Street and 
Lincoln Avenue.  The corner itself is strengthened with a tower element and a roughly fifty foot square 
public plaza. A continuous ribbon of storefronts form a strong retail backdrop for the pedestrian realm, 
while second and third story office spaces are setback beyond the ground floor stores, taking advantage of 
rooftop terraces and views of the avenue.  In accordance with concerns raised by the neighborhood, wide 
sidewalks are provided along both streets to encourage pedestrian activity and provide opportunities for 
outdoor seating.  A new bus duckout is also being accommodated on Willow Street which will better 
improve through vehicular circulation.   
 
Commercial uses border the project site to the east and south at the interior side property lines, where no 
setback is required.  To be sensitive to the existing adjacent single-family residences to the east at the rear 
property line, the draft development standards include a minimum setback of 10 feet in order to 
accommodate landscaping between the parking ramp wall and the residences.  The proposed setback for the 
three story commercial building will be setback over 100 feet from the adjacent residential uses, providing 
ample transition to the lower scale residential neighborhood while maximizing parking availability for the 
neighborhood business district. 
 
The details of the proposed architecture will be finalized at the Planned Development Permit phase of the 
project. With its red clay tiled gabled roof forms, and warm stucco siding, the contemporary design takes 
its cues from the many Spanish Colonial Revival buildings on Willow Street and Lincoln Avenue, 
including the Willow Way Creamery building specifically incorporated into the new development. The 
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project massing consists of a substantial three story building on Lincoln Avenue, set behind a concave 
plaza with a slightly taller round tower marking the prominent corner. The three story building is linked to 
a two story building on Willow Street via the Willow Way Creamery building.   
 
Parking 

 
The proposed parking standards for ground floor retail and restaurant uses of one space per 400 net square 
feet of tenant space (1:400) is consistent with the current Zoning Ordinance requirement for neighborhood 
business districts.  This recently adopted parking requirement is lower than the standard used for general 
retail (1:200) because in neighborhood business districts, trips are often combined with one customer 
visiting multiple retail uses and/or high levels of overall use by pedestrians.  The draft development 
standards also include parking requirements for the office uses (on upper floors) that conform to the Zoning 
Ordinance requirement of one space per 250 net square feet of tenant space (1:250).  Parking is being 
provided in a parking structure that is located to the rear of the site. This is an advantageous design as the 
parking structure (generally one of the least aesthetically pleasing parts of any development) will not be 
visible at all from the public right-of-way. In addition, the parking structure will be separated from the 
existing low scale residential uses with a landscaped setback and coordinated with the adjacent commercial 
building parking demand; consistent with the Commercial Design Guidelines.  
 
Environmental Review 
 
A Mitigated Negative Declaration (MND) was circulated on December 21, 2009, and is available for 
viewing at www.sanjoseca.gov/planning/eir/mnd.asp  The MND states that any environmental impacts 
that the project may have can be mitigated through various methods that will be incorporated into any 
permitting that is done for this property. 
 
The buildings proposed for demolition, as well as the project site, do not qualify for listing on the National 
Register of Historic Places (NRHP) and/or California Register of Historical Resources (CRHR), or on the 
Historic Resources Inventory as Candidate City Landmarks or Contributing Structures to a City Landmark 
Historic District.  The existing Willow Way Creamery building was evaluated by cultural resource 
consultants Archaeological Resource Management in a Department of Parks and Recreation (DPR) 
evaluation form dated October 19, 2009. The evaluation concurred with the building’s current listing on the 
City’s Historic Resources Inventory as a Structure of Merit.   While, in the context of historic resources, 
demolition of this building would not have a significant effect on the environment as defined by CEQA, the 
project proposes to retain and incorporate the structure into the ground floor retail component of the new 
development.  
 
A traffic study for the project was prepared by Hexagon Transportation Consultants in March 2009.  Traffic 
issues were raised as a concern by the community.  The analysis determined that the addition of project 
traffic would not result in any significant impacts. The project does proposes relocation of  the existing 
Willow Street bus stop and construction of a new four foot deep bus duckout that would allow eastbound 
Willow Street traffic to safely pass a parked bus. The bus duckout configuration and shelter design will be 
finalized at the Planned Development Permit stage to incorporate at a minimum of 10 feet and 15 feet of 
pedestrian circulation wherever possible along Willow Street.  

CONCLUSION 
 
The proposed Planned Development Rezoning will help further the goal of strengthening the Lincoln 
Avenue Neighborhood Business District by providing a combination of pedestrian friendly commercial, 

http://www.sanjoseca.gov/planning/eir/mnd.asp
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PDC09-016   
WILLOW STREET & LINCOLN AVENUE  
 
The following notes are to be incorporated on the final General Development Plan  
upon City Council Approval.  These notes shall replace all other notes currently  
identified on said plan(s). 
 
ALLOWED USES: 
Commercial development range: Up to 58,401 square feet of commercial uses, including: up 
to 17,258 square feet of ground floor retail uses and up to 26,120  of second and third floor 
office uses.  
 
Allowed commercial uses for the ground floor shall include all those allowed by right in the 
CP Commercial Pedestrian and CO Commercial Office Zoning Districts.  Second and third 
floor uses shall be limited to those allowed under the CO Commercial Office Zoning 
District.   
 
Conditional uses as enumerated in the CP Commercial Pedestrian and/or CO Commercial 
Office Zoning Districts may be considered and shall require the approval of a Planned 
Development Permit or Amendment. 

 
DEVELOPMENT STANDARDS: 
Setback requirements: 

Front setback along Willow Street Front Setback                                  4’* 
(14’ min. of combined public and private sidewalk shall be provided except as noted 
for Creamery building)  
 
Historic Creamery Building                                                                    0’        
 
Front setback along Lincoln Avenue (Commercial/Mixed Use)               4’ 

 
             Rear (eastern) setback from adjacent commercial uses                           0’ 
  

Side and Rear setbacks from residential uses                                         11’ 
 
Tower Roof Peak (over 50’ tall) setback from residential uses          200’                                              

 
 Height Requirements: 

 
Maximum height:                                                                            50’ 

            Corner Tower Roof Peak                                                                55’ 
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Parking Ratios 
Ground floor commercial uses 1:400 
Second and third floor office uses 1:250                            

 
Environmental Mitigation and Standard Measures: 
 
Mitigation:  The BAAQMD has prepared a list of feasible construction dust control 
measures that the proposed project can implement to reduce construction related air 
quality impacts to a less-than-significant level. The following mitigation would be 
implemented during all phases of construction on the project site: 

MM AQ1-1: Water all active construction areas at least twice daily or as often as need 
to control dust emissions. 

 
MM AQ 1-2: Cover all trucks hauling soil, sand, gravel and other loose materials 

(including demolition debris) and/or ensure that all trucks hauling such 
materials maintain at least two feet of freeboard. 

 
MM AQ 1-3: Sweep daily or as often as needed with water sweepers all paved access 

roads, parking areas and staging areas at construction sites to control dust. 
 
MM AQ 1-4: Sweep public streets daily or as often as needed to keep streets free of 

visible soil material. 
 
MM AQ 1-5: Enclose, cover, water twice daily or apply non-toxic soil binders to 

exposed stockpiles (dirt, sand, etc.). 
 
MM AQ 1-6: Replant vegetation in disturbed areas as quickly as possible. 
 
MM AQ 1-7: If demolition debris is processed on-site (i.e., ground or crushed), 

additional dust control measures will be utilized to avoid all visible dust 
plumes leaving the site. 

 
Mitigation Measures:  The following project specific mitigation measures will be 
implemented during construction to avoid abandonment of raptor and other protected 
migratory bird’s nests: 

MM BIO 1-1: Construction shall be scheduled to avoid the nesting season to the extent 
feasible.  The nesting season for most birds, including most raptors, in the 
San Francisco Bay area extends from February through August. 

 
MM BIO 1-2: If it is not possible to schedule demolition and construction between 

September and January, then pre-construction surveys for nesting birds 
shall be completed by a qualified ornithologist to ensure that no nests will 
be disturbed during project implementation.  This survey shall be 
completed no more than 14 days prior to the initiation of construction 
activities during the early part of the breeding season (February through 
April) and no more than 30 days prior to the initiation of these activities 
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during the late part of the breeding season (May through August).  During 
this survey, the ornithologist will inspect all trees and other possible 
nesting habitats immediately adjacent to the construction areas for nests.  
If an active nest is found sufficiently close to work areas to be disturbed 
by construction, the ornithologist, in consultation with CDFG, will 
determine the extent of a construction-free buffer zone to be established 
around the nest, typically 250 feet, to ensure that raptor or migratory bird 
nests will not be disturbed during project construction. 

 
Standard Measure:  The project shall implement the following standard measure to 
avoid impacts to trees in accordance with City of San José Tree Removal Controls (San 
José Municipal Code Title 13 Chapter 13.32): 

 
• All trees that are to be removed shall be replaced at the following ratios: 
 

TABLE 4 
Tree Replacement Requirements 

Diameter of tree to be Removed Native Non-
Native 

Minimum Size of Each 
Replacement Tree 

17.8 inches or greater  
(56.0 Inches Circumference) 

5:11 4:1 24-inch box 

12 – 17.8 inches 
(37.7 – 56.0 Inches Circumference) 

3:1 2:1 24-inch box 

Less than 12 inches 
(Less than 37.7 Inches 

Circumference) 

1:1 1:1 15-gallon container 

   
• It is estimated, based on the site plan, that landscaping proposed by the project will 

include a sufficient number of trees to offset the loss of trees removed by the project.  
The species and exact number of trees to be planted on the site and on the street as 
part of the project will be determined in consultation with the City Arborist and the 
Department of Planning, Building, and Code Enforcement at the development permit 
stage.  In the event that the project site does not have sufficient area to accommodate 
the required tree mitigation, one or more of the following measures shall be 
implemented to the satisfaction of the Director of Planning, Building, and Code 
Enforcement, at the development permit stage: 
o The size of a 15-gallon replacement tree can be increased to 24-inch box and 

count as two replacement trees. 
o An alternative site(s) shall be identified for additional tree planting.  Alternative 

sites may include local parks or schools or installation of trees on adjoining 
properties for screening purposes to the satisfaction of the Director of Planning, 
Building, and Code Enforcement. 

                                                 
1 X:X = tree replacement to tree loss ratio. 
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o A donation of $300 per mitigation tree to Our City Forest for in-lieu off-site tree 
planting in the community.  These funds shall be used for tree planting and 
maintenance of planted trees for approximately three years.  A donation receipt 
for off-site tree planting shall be provided to the Planning Project Manager prior 
to issuance of a development permit.   

 
Mitigation:  The following mitigation measures would be implemented during all phases 
of construction on the project site: 

 
MM BIO 2-1: A certified arborist will establish a tree protection zone for each of the 

street trees prior to start of construction.  No grading, construction, 
demolition or other work shall occur within the tree protection zone.  
Any modification to the tree protection zone must be approved and 
monitored by the consulting arborist.    

 
MM BIO 2-2:  Prior to issuance of demolition permits, all trees to be retained will be 

fenced in accordance to the established tree protection zone.  Fences 
shall be 6 ft. chain link or equivalent as approved by the consulting 
arborist.  The fences will remain on-site until all grading and 
construction is completed.  

 
MM BIO 2-3:   Any root pruning or canopy pruning required for construction purposes 

shall receive the prior approval of, and be supervised by, the consulting 
arborist. 

 
MM BIO 2-4:   Supplemental irrigation shall be applied as determined by the consulting 

arborist.  
 
MM BIO 2-5:   If injury should occur to any tree during construction, work will stop in 

the area around the tree and the damage shall be evaluated by the 
consulting arborist so that appropriate treatments can be applied.   

 
MM BIO 2-6:   No materials or liquids of any kind can be dumped or stored within the 

designated tree protection zones. 
 
Mitigation and Avoidance Measures:  The project proposes to implement the following 
mitigation and avoidance measures: 
 
MM ARCH 1-1: Site clearing, grading and all other ground disturbing construction 

activities will be monitored by a qualified archaeologist.  If 
historic/prehistoric artifacts or human remains are discovered 
during ground disturbing activities, the following measures will be 
implemented: 

o In compliance with state law (Section 7050.5 of the Health and 
Safety Code and Section 5097.94 of the Public Resources 
Code), in the event human remains are encountered during 
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grading and construction, all work within 25 feet of the find 
will stop and the Santa Clara County Coroner’s office will be 
notified.  If the remains are determined to be Native American, 
the Coroner would notify the Native American Heritage 
Commission to identify the “Most Likely Descendant” (MLD).  
The City, in consultation with the MLD, would then prepare a 
plan for treatment, study and reinterment of the remains.  

o In compliance with state law (Section 7050.5 of the Health and 
Safety Code and Section 5097.94 of the Public Resources 
Code), in the event that historical artifacts are found, all work 
within 50 feet of the find will stop and a qualified archaeologist 
will examine the find.  All significant artifacts and samples 
recovered during construction would be cataloged and curated 
by a qualified archaeologist and placed in an appropriate 
curation facility.  The archaeologist must then submit a plan 
for evaluation of the resource to the City of San José 
Department of Planning, Building and Code Enforcement for 
approval.  If the evaluation of the resource concludes that the 
found resource is eligible for the California Register of 
Historic Resources, a mitigation plan must be submitted to the 
City of San José Department of Planning, Building and Code 
Enforcement for approval.  The mitigation plan must be 
completed before earthmoving or construction activities can 
recommence within the designated resource area.  

 
Standard Measures:  The following standard measures are included in the project as 
conditions of approval to address the loss of buildings identified as eligible of Structure 
of Merit status: 
 
• Historic Report and Archival Photo Documentation: 35mm photography of structures 

and sites eligible for listing on the City of San José Historic Resources Inventory as 
Structures of Merit.  Photographs will consist of selected black and white views of the 
building to the following standards: 

 
o Cover Sheet – The documentation shall include a cover sheet identifying the 

photographer, providing the address of the building, common or historic name of 
the building, date of construction, date of photographs, and descriptions of the 
photographs. 

o A bond copy of the Historic Report for the building 
o View – Perspective view: front and other elevations.  All photographs shall be 

composed to give primary consideration to the architectural and/or engineering 
features of the structure with aesthetic considerations necessary, but secondary. 

o Other Technical Considerations – The camera used must be a 35 mm with black 
and white film (tri-X, Plus-x, or T-Max is recommended).  No soft focus lenses 
are allowed.  Lenses may include normal focus length, wide angle, and telephoto.  
The photographer has a choice of filters, but use of a polar screen is encouraged.  
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Sunlight is preferred for exteriors, especially the front façade.  Light overcast 
days, however, may provide more satisfactory lighting for some structures.  
Finally, all areas of the photograph must be in sharp focus.   

 
• Submission of Photo Documentation:  Two copies of the documentation, including 

the original prints and negatives, shall be submitted to the Historic Preservation 
Officer for approval and distribution to History San José and the Northwest 
Information Center at Sonoma State University.  Digital photos may be provided as a 
supplement to, but not in place of, the above referenced photo documentation.  Digital 
photography must be recorded on a CD and shall be submitted with the other 
documentation.  The photo documentation shall be accompanied by a transmittal 
stating that the documentation is submitted in fulfillment of standard measures for the 
loss of the historic resources which shall be named and the address stated. 

 
• Professional Qualifications: The documentation is to be conducted by a qualified 

consultant meeting the professional qualifications standards of the Secretary of the 
Interior’s Standards and Guidelines for Archeology and Historic Preservation. 

 
• Relocation: Prior to issuance of Public Works clearance, the structure(s) shall be 

advertised for relocation and an amount equal to the cost of demolition shall be 
offered to parties interested in relocation.  The project applicant shall provide 
evidence that an advertisement has been placed in a newspaper of general circulation, 
posted on a website, and posted at the site for a period of no less than 30 days. 

 
• Salvage: Prior to issuance of Public Works clearance, the structure(s) and site shall be 

retained and made available for salvage to salvage companies facilitating the reuse of 
historic building materials in conformance with the City’s Construction and 
Demolition Diversion Deposit (CDDD) program. 

 
• The neon signs from the Willow Glen Liquors building will be offered to the San José 

Historical Museum prior to issuance of demolition permits for the building.  If the 
San José Historical Museum does not take the historical signage, the developer will 
advertise the availability of the signs to salvage companies facilitating the reuse of 
historic building materials. 

 
Standard Measures:  The following measures have been included as part of the project 
to avoid impacts resulting from implementation of the project: 

 
• Geologic conditions on the project site will require that the proposed structures be 

designed and built in conformance with the requirements of the Uniform Building 
Code for Seismic Zone 4.  The potential for geologic and soils impacts resulting from 
conditions on the site can be mitigated by utilizing standard engineering and 
construction techniques.  With incorporation of these measures the project will not 
expose people or property to significant impacts associated with the geologic 
conditions of the site including seismic ground shaking, liquefaction, or expansive 
soils. 
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• The applicant shall submit a soil investigation report addressing the potential hazard 

of liquefaction to the City Geologist for review and approval prior to issuance of a 
grading permit or Public Works Clearance.  The investigation should be consistent 
with the guidelines published by the State of California (CDMG Special Publication 
117) and the Southern California Earthquake Center (“SCEC” report).  A 
recommended depth of 50 feet should be explored and evaluated in the investigation. 

 
• Implement standard grading and best management practices to prevent substantial 

erosion and siltation during development of the site. 
 
Mitigation and Avoidance Measures:  The following measures have been included to 
reduce potential construction related erosion impacts: 
 
MM GEO1-1:    All excavation and grading work will be scheduled in dry weather 

months or construction sites will be weatherized. 
 
MM GEO 1-2:   Stockpiles and excavated soils will be covered with secured tarps 

or plastic sheeting. 
 
MM GEO1-3: Ditches will be installed, if necessary, to divert runoff around 

excavations and graded areas.  
 
Mitigation Measures:  The project proposes to implement the following mitigation 
measures: 
 
MM HAZ 1-1: If the USTs are still located on-site, they will be removed in 

accordance with current regulations.  Once the USTs are removed, soil 
sampling will be completed by qualified personnel to determine if soil 
contamination has occurred directly under the tanks. 

 
MM HAZ 1-2: If soil contamination is found under the USTs (based on soil sampling 

done after removal of the USTs), the following measures will be 
implemented as necessary to remediate contamination issues 
associated with the USTs.  

 
• A soil management plan (SMP) will be prepared to address the 

handling of impacted soils during project development.  In 
addition, a health and safety plan (HSP) will be prepared 
addressing worker safety, including the rationale for selection of 
personal protective equipment (PPE) for site workers during site 
development and during any post-development construction 
activities (such as underground utility repairs, where workers 
might expose contaminated materials).  The HSP will also include 
a discussion of health 
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risks associated with the contaminants identified at the site.  
Furthermore, a Sampling and Analysis plan will be prepared with 
provisions for collecting post-demolition soil samples in 
previously inaccessible areas to confirm the extent of soil 
contamination under the pre-existing buildings.  The SMP, HSP, 
and Sampling and Analysis Plan will be prepared and submitted to 
the City of San José for approval prior to issuance of grading 
permits. 

 
• The applicant will have a Remedial Action Work Plan (RAWP) 

prepared by a qualified hazardous materials consultant prior to 
issuance of grading permits that will detail the remediation work 
left to be done on-site and the timing of the work.  The RAWP will 
be submitted to the RWQCB for approval.  

 
• Upon approval of the RAWP by the RWQCB, the RAWP will be 

submitted to the City of San José Department of Planning, 
Building and Code Enforcement for review and approval. 

 
• After the RAWP has been fully implemented, appropriate 

documentation will be submitted to the RWQCB for issuance of a 
No Further Action letter.  A copy of the No Further Action letter 
must be filed with the City of San José Department of Planning, 
Building and Code Enforcement prior to issuance of a building 
permit.  

 
Standard Measures:  The project proposes to conform with the following regulatory 
programs and to implement the following standard measures to reduce impacts due to the 
presence of ACMs and/or lead-based paint: 

 
• In conformance with state and local laws, a visual inspection/pre-demolition survey, 

and possible sampling, shall be conducted prior to the demolition of on-site buildings 
to determine the presence of asbestos-containing materials and/or lead-based paint. 

 
• During demolition activities, all building materials containing lead-based paint shall 

be removed in accordance with Cal/OSHA Lead in Construction Standard, Title 8, 
California Code Regulations 1532.1, including employee training, employee air 
monitoring, and dust control.  Any debris or soil containing lead-based paint or 
coatings would be disposed of at landfills that meet acceptance criteria for the waste 
being disposed. 

 
• All potentially friable ACMs shall be removed in accordance with NESHAP 

guidelines prior to building demolition or renovation that may disturb the materials.  
All demolition activities will be undertaken in accordance with Cal/OSHA standards 
contained in Title 8 of CCR, Section 1529, to protect workers from asbestos 
exposure. 
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• A registered asbestos abatement contractor shall be retained to remove and dispose of 
ACMs identified in the asbestos survey performed for the site in accordance with the 
standards stated above. 

 
• Materials containing more than one percent asbestos are also subject to BAAQMD 

regulations.  Removal of materials containing more than one percent asbestos shall be 
completed in accordance with BAAQMD requirements. 

 
Mitigation Measures:  The following mitigation measures, based on RWQCB Best 
Management Practices and City policy, are included in the project to ensure compliance 
with NPDES permit requirements to reduce construction-related water quality impacts: 

MM HYD 1-1: During construction, burlap bags filled with drain rock will be 
installed around storm drains to route sediment and other debris away 
from the drains.   

 
MM HYD 1-2: During construction, earthmoving or other dust-producing activities 

will be suspended during periods of high winds. 
 

MM HYD 1-3: During construction, all exposed or disturbed soil surfaces will be 
watered at least twice daily to control dust as necessary.  

 
MM HYD 1-4: During construction, stockpiles of soil or other materials that can be 

blown by the wind will be watered or covered.  
 

MM HYD 1-5: During construction, all trucks hauling soil, sand, and other loose 
materials will be covered and/or all trucks will be required to maintain 
at least two feet of freeboard.  

 
MM HYD 1-6: During construction, all paved access roads, parking areas, staging 

areas and residential streets adjacent to the construction sites will be 
swept daily (with water sweepers).  

 
MM HYD 1-7: During construction, vegetation in disturbed areas will be replanted as 

quickly as possible. 
 

MM HYD 1-8: Prior to construction grading for the proposed land uses, the applicant 
will file a “Notice of Intent” (NOI) to comply with the General Permit 
administered by the Regional Board and will prepare a Stormwater 
Pollution Prevention Plan (SWPPP) which addresses measures that 
would be included in the amendment to minimize and control 
construction and post-construction runoff. The following measures 
would be included in the SWPPP: 

 
− Preclude non-stormwater discharges to the stormwater system. 
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− Effective, site-specific Best Management Practices for erosion and 
sediment control during the construction and post-construction 
periods. 

− Coverage of soil, equipment, and supplies that could contribute 
non-visible pollution prior to rainfall events or perform monitoring 
of runoff. 

− Perform monitoring of discharges to the stormwater system. 
 

MM HYD 1-9: The developer will submit a copy of the draft SWPPP to the City of 
San José Department of Public Works for review and approval prior to 
construction of the project site.  The certified SWPPP will be posted at 
the site and will be updated to reflect current site conditions. 

 
MM HYD 1-10: The developer will comply with the City of San José Grading 

Ordinance, including erosion and dust control during site preparation 
and with the City of San José Zoning Ordinance requirements for 
keeping adjacent streets free of dirt and mud during construction. 

 
MM HYD 1-11: The developer will restrict grading to the dry season (April 15 through 

October 15) or meet City requirements for grading during the rainy 
season. 

  
Standard Measures:  The following standard measures, based on RWQCB Best 
Management Practices and City of San José requirements, are included in the proposed 
project to ensure compliance with NPDES permit requirements to reduce post-
construction water quality impacts: 
 
• When the construction phase is complete, a Notice of Termination (NOT) for the 

General Permit for Construction will be filed with the RWQCB and the City of San 
José.  The NOT will document that all elements of the SWPPP have been executed, 
construction materials and waste have been properly disposed of, and a post-
construction stormwater management plan is in place as described in the SWPPP for 
the project site. 

 
• All post-construction TCMs will be installed, operated, and maintained by qualified 

personnel.  On-site inlets will be stenciled in conformance with City requirements and 
cleaned out a minimum of once per year, prior to the wet season. 
 

• The property owner/site manager will keep a maintenance and inspection schedule 
and record to ensure that the TCMs continue to operate effectively for the life of the 
project.  Copies of the schedule and record must be provided to the City upon request 
and must be made available for inspection on-site at all times. 

 
Mitigation Measures: The following measures are included in the project to reduce 
long-term noise impacts: 
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MM NOI 1-1: The mechanical equipment will be located on the rooftop of the proposed 
building and be shielded from the residential neighborhood by noise 
control rooftop screens or a full enclosure.   

 
MM NOI 1-2: The final design of the mechanical equipment plans will be reviewed by 

an acoustical specialist to verify that the sound of the equipment will be 
attenuated to below 60 55 dBA DNL at the eastern property line.  The 
mechanical equipment plan and report be the acoustical specialist will be 
submitted to the Director of Planning, Building and Code Enforcement for 
approval prior to issuance of installation permits. 

 
Standard Measures:  The project shall implement the following standard measures: 

 
• Noise-generating activities at the construction site or in areas adjacent to the 

construction site associated with the project in any way should be restricted to the 
hours of 7:00 AM and 7:00 PM, Monday through Friday.  No construction activities 
shall occur on weekends or holidays because the project site is within 500 feet of a 
residential area. 

 
• Equip all internal combustion engine driven equipment with intake and exhaust 

mufflers which are in good condition and appropriate for the equipment. 
 
• Locate stationary noise generating equipment as far as possible from sensitive 

receptors when sensitive receptors adjoin or are near a construction project area. 
 
• Utilize “quiet” air compressors and other stationary noise sources where technology 

exists. 
 
• The contractor shall prepare a detailed construction plan identifying the schedule for 

major noise-generating construction activities.  The construction plan shall identify a 
procedure for coordination with the adjacent noise sensitive facilities so that 
construction activities can be scheduled to minimize noise disturbance. 

 
• Designate a “noise disturbance coordinator” who would be responsible for responding 

to any local complaints about construction noise. The disturbance coordinator would 
determine the cause of the noise complaints (e.g., beginning work too early, bad 
muffler, etc.) and institute reasonable measures warranted to correct the problem. A 
telephone number for the disturbance coordinator would be conspicuously posted at 
the construction site. 

 
• Control noise from construction workers radios so they are not audible from the 

eastern property line.   
 
 
 
Add key PW items 



 
 TO: Sally  Zarnowitz FROM: Ebrahim Sohrabi 
  Planning and Building  Public Works 
 
 SUBJECT: FINAL RESPONSE TO DATE: 01/06/10 
  DEVELOPMENT APPLICATION 
              
 
PLANNING NO.: PDC09-016 
DESCRIPTION: Planned Development Rezoning from the CP Commercial Zoning District 

to the CP(PD) Commercial Zoning District to allow 41,457 square feet of 
mixed-use (office over retail) with attached parking structure on a 2.08 
gross acre site 

LOCATION: S/E Corner of Lincoln Avenue and Willow Street 
P.W. NUMBER: 3-18429 
 
Public Works received revised plans for the subject project on 01/05/09 and submits the 
following comments and requirements.   
 
Project Conditions: 
 
Public Works Clearance for Building Permit(s) or Map Approval:  Prior to the approval of 
the Tract or Parcel Map (if applicable) by the Director of Public Works, or the issuance of 
Building permits, whichever occurs first, the applicant will be required to have satisfied all of the 
following Public Works conditions.  The applicant is strongly advised to apply for any necessary 
Public Works permits prior to applying for Building permits. 
 
1. Construction Agreement: The public improvements conditioned as part of this permit 

require the execution of a Construction Agreement that guarantees the completion of the 
public improvements to the satisfaction of the Director of Public Works.  This agreement 
includes privately engineered plans, bonds, insurance, a completion deposit, and 
engineering and inspection fees. 

 
2. Grading/Geology: 

a) A grading permit is required prior to the issuance of a Public Works Clearance. 
b) If the project proposes to haul more than 10,000 cubic yards of cut/fill to or from 

the project site, a haul route permit is required.  Prior to issuance of a grading 
permit, contact the Department of Transportation at (408) 535-3850 for more 
information concerning the requirements for obtaining this permit. 

c) Because this project involves a land disturbance of one or more acres, the 
applicant is required to submit a Notice of Intent to the State Water Resources 
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP) 
for controlling storm water discharges associated with construction activity. 



Planning and Building 
01/06/10 
Subject: PDC09-016 
Page  2 of 3 
 

Copies of these documents must be submitted to the City Project Engineer prior to 
issuance of a grading permit. 

d) A soils report must be submitted to and accepted by the City prior to the issuance 
of a grading permit. 

 
3. Stormwater Runoff Pollution Control Measures:  This project must comply with the 

City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMPs) that include site design measures, 
source controls, and stormwater treatment controls to minimize stormwater pollutant 
discharges.  Post-construction treatment control measures, shown on the project’s 
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City 
Policy 6-29. 
a) The project’s preliminary Stormwater Control Plan and numeric sizing 

calculations have been reviewed.  At PD stage, submit the final Stormwater 
Control Plan and numeric sizing calculations to include the following: 
i) The project site must be 100% treated.  Table 3 of the Stormwater Control 

Plan indicates untreated areas.  At PD Permit stage, provide treatment 
control measure(s) for these areas. 

ii) The project proposes to use tree credit toward Post-Construction 
Treatment Control Measure.  Trees required for tree removal mitigation, 
replacement and street trees are not eligible for credit.  Additionally, trees 
planted in pots or containers may not be credited.  At the PD Permit stage, 
show locations of all eligible trees used for stromwater treatment purpose 
on plan.  Further review is required before tree credit can be granted.   

b) Final inspection and maintenance information on the post-construction treatment 
control measures must be submitted prior to issuance of a Public Works 
Clearance. 

c) A post construction Final Report is required by the Director of Public Works from 
a Civil Engineer retained by the owner to observe the installation of the BMPs 
and stating the all post construction storm water pollution control BMPs have 
been installed as indicated in the approved plans and all significant changes have 
been reviewed and approved in advance by the Department of Public Works. 

 
4. Flood: Zone D The project site is not within a designated Federal Emergency 

Management Agency (FEMA) 100-year floodplain.  Flood zone D is an unstudied area 
where flood hazards are undetermined, but flooding is possible.  There are no City 
floodplain requirements for zone D. 

 
5. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary 

sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 
 

6. Street Improvements: 
a) New raised planters, walls and decorative street lights within public right-of-way 

will not be allowed.  The proposed stamped concrete, bicycle racks and any 
removable potted plants, if desired, will be acceptable. 
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b) Reconstruct City standard curb, gutter, and 10’ attached sidewalk with tree wells 
along both Lincoln Avenue and Willow Street.  Dedication of 2.5’ along Willow 
Street will be required. 

c) Close unused driveway cut(s). 
d) Proposed driveway widths to be 26'. 
e) Construct bus duck-out, pad and shelter along Willow Street to the satisfaction of 

Director of Public Works. 
f) Upgrade handicap ramp at southeast corner of Lincoln Avenue and Willow Street 

to meet current ADA standards. 
g) Dedication and improvement of the public streets to the satisfaction of the 

Director of Public Works. 
h) Repair, overlay, or reconstruction of asphalt pavement may be required. The 

existing pavement will be evaluated with the street improvement plans and any 
necessary pavement restoration will be included as part of the final street 
improvement plans.   

 
7. Electrical:  Existing electroliers along the project frontage will be evaluated at the public 

improvement stage and any street lighting requirements will be included on the public 
improvement plans. 

 
8. Street Trees: 

a) The locations of the street trees will be determined at the street improvement 
stage.  Street trees shown on this permit are conceptual only. 

b) Contact the City Arborist at (408) 277-2756 for the designated street tree. 
c) Install street trees within public right-of-way along entire project street frontage 

per City standards; refer to the current “Guidelines for Planning, Design, and 
Construction of City Streetscape Projects”.  Street trees shall be installed in cut-
outs at the back of curb.  Obtain a DOT street tree planting permit for any 
proposed street tree plantings. 

 
 
Please contact the Project Engineer, Vivian Tom, at (408) 535-6819 if you have any questions. 
 
 
 
 

Ebrahim Sohrabi 
Senior Civil Engineer 
Development Services Division 
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 TO: Sally  Zarnowitz FROM: Vivian Tom 
  Planning and Building  Public Works 
 
 SUBJECT: INITIAL RESPONSE TO DATE: 05/13/09 
  DEVELOPMENT APPLICATION 
              
Approved               Date 
              
 
PLANNING NO.: PDC09-016 
DESCRIPTION: Planned Development Rezoning from the CP Commercial Zoning District 

to the CP(PD) Commercial Zoning District to allow 41,457 square feet of 
mixed-use (office over retail) with attached parking structure on a 2.08 
gross acre site 

LOCATION: S/E Corner of Lincoln Avenue and Willow Street 
P.W. NUMBER: 3-18429 
 
Public Works received the subject project on 04/27/09 and submits the following comments and 
requirements.  Upon completion of the Action/Revisions Required items by the applicant, 
Public Works will forward a Final Memo to the Department of Planning prior to the 
preparation of the Staff Report for Public Hearing. 
 
Actions / Revisions Required: 
 
1. Public Works Development Review Fees: Additional Public Works Review Fees are 

due.  Prior to the project being cleared for the hearing and approval process, these fees 
shall be paid to the Development Services Cashier using the attached invoice(s).  
Additional fees due are as follows: 
a) A separate Traffic Report fee will be determined by Public Works and forwarded 

to Planning upon scoping the traffic report.  The fee will be required upon release 
of the workscope for the traffic report. 

b) An additional NPDES - C.3 Requirements Review Fee of $1,369.00 is due. 
 

2. Stormwater Runoff Pollution Control Measures: 
a) Revise the Stormwater Control Plan to include the following: 

i) Provide landscape based treatment control measures such as flow through 
planter boxes, swales or pervious pavement in combination with the 
proposed mechanical devices.  

ii) The preliminary numeric sizing calculations based on the Stormwater 
Control Plan, prepared by a qualified stormwater professional (civil 
engineer, licensed architect or landscape architect), used to determine 
runoff quantity and to design/select the post-construction treatment control 
measures. 
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3. Transportation: A Traffic Report is required prior to environmental clearance or zoning. 
 
4. Sanitary:  Submit a conceptive sanitary sewer plan prior to approval. 
 
5. Storm:  Indicate the overland release path in arrows.  The release path shall be paved. 
 
6. Plan Revisions:  Revise the civil plan as follows: 

a) Use engineering scale rather than architectural. 
b) Proposed driveway widths to be 26’. 
c) Revise cross-sections to show sidewalk dimensions.  10’ attached sidewalk is 

required on both Willow Street and Lincoln Avenue.  Indicate amount of 
dedication necessary to accomplish the required sidewalk width. 

d) This plan has been forwarded to the VTA for their comments.  Installation of a 
bus duck-out or relocation of this bus stop may be required.   

e) Due to maintenance, liability and consistency within the neighborhood, all 
proposed non City standard features will not be allowed.  Revise the plan to 
eliminate all decorative lighting, special pavement, planters and walls in the 
public right-of-way. 

 
Project Conditions: 
 
Public Works Clearance for Building Permit(s) or Map Approval:  Prior to the approval of 
the Tract or Parcel Map (if applicable) by the Director of Public Works, or the issuance of 
Building permits, whichever occurs first, the applicant will be required to have satisfied all of the 
following Public Works conditions.  The applicant is strongly advised to apply for any necessary 
Public Works permits prior to applying for Building permits. 
 
7. Construction Agreement: The public improvements conditioned as part of this permit 

require the execution of a Construction Agreement that guarantees the completion of the 
public improvements to the satisfaction of the Director of Public Works.  This agreement 
includes privately engineered plans, bonds, insurance, a completion deposit, and 
engineering and inspection fees. 

 
8. Grading/Geology: 

a) A grading permit is required prior to the issuance of a Public Works Clearance. 
b) If the project proposes to haul more than 10,000 cubic yards of cut/fill to or from 

the project site, a haul route permit is required.  Prior to issuance of a grading 
permit, contact the Department of Transportation at (408) 535-3850 for more 
information concerning the requirements for obtaining this permit. 

c) Because this project involves a land disturbance of one or more acres, the 
applicant is required to submit a Notice of Intent to the State Water Resources 
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP) 
for controlling storm water discharges associated with construction activity. 
Copies of these documents must be submitted to the City Project Engineer prior to 
issuance of a grading permit. 

d) A soils report must be submitted to and accepted by the City prior to the issuance 
of a grading permit. 



Planning and Building 
05/13/09 
Subject: PDC09-016 
Page  3 of 4 
 
9. Stormwater Runoff Pollution Control Measures:  This project must comply with the 

City’s Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMPs) that include site design measures, 
source controls, and stormwater treatment controls to minimize stormwater pollutant 
discharges.  Post-construction treatment control measures, shown on the project’s 
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in City 
Policy 6-29. 

 
10. Flood: Zone D 

a) The project site is not within a designated Federal Emergency Management 
Agency (FEMA) 100-year floodplain.  Flood zone D is an unstudied area where 
flood hazards are undetermined, but flooding is possible.  There are no City 
floodplain requirements for zone D. 

 
11. Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary 

sewer connection fees, and sewage treatment plant connection fees, less previous credits, 
are due and payable. 
 

12. Street Improvements: 
a) Reconstruct City standard curb, gutter, and 10’ attached sidewalk with tree wells 

along both Lincoln Avenue and Willow Street.  Dedication may be required. 
b) Close unused driveway cut(s). 
c) Proposed driveway widths to be 26'. 
d) Upgrade handicap ramp at southeast corner of Lincoln Avenue and Willow Street 

to meet current ADA standards. 
e) Dedication and improvement of the public streets to the satisfaction of the 

Director of Public Works. 
f) Repair, overlay, or reconstruction of asphalt pavement may be required. The 

existing pavement will be evaluated with the street improvement plans and any 
necessary pavement restoration will be included as part of the final street 
improvement plans.   

 
13. Complexity Surcharge:  Based on established criteria, the public improvements 

associated with this project have been rated medium complexity.  An additional 
surcharge of 25% will be added to the Engineering & Inspection (E&I) fee collected at 
the street improvement stage. 
 

14. Electrical:  Existing electroliers along the project frontage will be evaluated at the public 
improvement stage and any street lighting requirements will be included on the public 
improvement plans. 

 
 
 
15. Street Trees: 

a) The locations of the street trees will be determined at the street improvement 
stage.  Street trees shown on this permit are conceptual only. 

b) Contact the City Arborist at (408) 277-2756 for the designated street tree. 
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c) Install street trees within public right-of-way along entire project street frontage 
per City standards; refer to the current “Guidelines for Planning, Design, and 
Construction of City Streetscape Projects”.  Street trees shall be installed in cut-
outs at the back of curb.  Obtain a DOT street tree planting permit for any 
proposed street tree plantings. 

d) Replace any missing street trees in empty tree wells or park strips along Lincoln 
Avenue and Willow Street and match existing trees per City standards; refer to 
the current “Guidelines for Planning, Design, and Construction of City 
Streetscape Projects”.   Obtain a DOT street tree planting permit for any proposed 
street tree plantings. 

e) Show all existing trees by species and diameter that are to be retained or removed.  
Obtain a street tree removal permit for any street trees that are over 6 feet in 
height that are proposed to be removed. 

 
16. Referrals: This project should be referred to the Santa Clara Valley Transportation 

Authority (VTA). 
 
Please contact me at (408)535-6819 or Joshua Kenton at (408) 535-6810 if you have any 
questions. 
 
 
 
 

Vivian Tom 
Project Engineer 
Development Services Division 
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The 1104 Lincoln Avenue Mixed-use Project (PDC09-016) Initial Study was circulated to affected 
public agencies and interested parties for a 22-day review period from December 22 to January 12, 
2010.  This memo responds to comments received by the Lead Agency on the Initial Study during 
the public review period. 
 
Five comment letters were received during the designated review period.  The comment letters are 
presented below, in the order received, with responses from the Lead Agency.  When a single issue 
was raised by more than one commentor, a master response was prepared.    
 
Master Response 1: 
 

Increased Traffic on Blewett Avenue 
 
The San José Department of Transportation has worked with the neighborhood to address existing 
conditions such as cut-through traffic and speeding on residential streets surrounding Lincoln 
Avenue.  As a result of this coordination, speed bumps were installed on Blewett Avenue to 
discourage non-residents from using the street as a bypass for congested areas on Lincoln Avenue 
and Willow Street.  Currently, the traffic volumes on Blewett Avenue are approximately 950 daily 
traffic trips, which is within an acceptable volume range for a local residential street in San José.  
Implementation of the proposed project will not significantly increase the traffic on Blewett Avenue 
because of the minimal increase in Peak Hour (i.e., rush hour) traffic expected on Willow Street (as 
shown on Figure 8-10 of Appendix F of the Initial Study) and the existing speed bumps on Blewett 
make this roadway a slow and undesirable alternative route.   
 
A transportation impact analysis (TIA) was prepared for the proposed project consistent with the 
methodology established by the Santa Clara Valley Transportation Authority (VTA) and City of San 
José for the analysis of traffic impacts.  Traffic conditions and the functionality of the existing 
roadway system were analyzed based on the level of service (LOS) of signalized intersections in the 
project area.  The VTA and City of San José adopted methodology does not analyze individual 
roadway segments as a function of roadway capacity.  As discussed on page 96 of the Initial Study, 
the additional project traffic would not impact any signalized intersection in the project area and, 
therefore, the project was determined to have a less than significant traffic impact.  As a result, no 
mitigation is required or proposed as part of the project.   
 
Master Response 2: 
 

Setback of Sound Wall 
 

The proposed sound wall on the ramp and parking deck will be set back a minimum of 11 feet from 
the eastern property line.   
 
Master Response 3:  
 

Length of Review for the Initial Study 
 
Section 15105 of the CEQA Guidelines states that “the public review period for a proposed negative 
declaration or mitigated negative declaration shall be not less than 20 days.”  CEQA review periods 
are based on calendar days regardless of weekends or holidays.  The City circulated the document for 
22 days which meets the legal requirements of CEQA.  The document was available for review on 
the City’s website during the published review period so the closure of City offices did not preclude 
the review of the document during the designated review period. 
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Comment Letter 1: Todd Weber and Linda Kerr, January 3, 2010. 
 
Comment 1-1:  My wife and I live at 1134 Blewett Avenue.  Here are our comments regarding the 
Willow/Lincoln Development PDC09-016: 
 
We do not understand why there is no discussion in any of the preliminary nor final reports as to the 
impact that this development will have on traffic on Blewett Avenue.  With the amount of regular 
traffic on Willow Street each day and throughout the evening, vehicles leaving the development’s 
parking area via the Willow Street exit will most likely take a right turn onto Willow, then right again 
at Blewett – this will likely add significant cut-through traffic onto Blewett yet there is no mention or 
consideration of that impact into the Blewett residential area.  How and when will that traffic issue be 
considered and a mitigation proposed or required of the developer? 
 
 Response 1-1:  Please see Master Response 1. 
 
Comment 1-2:  There is a disconnect within the Preliminary (pg. 68 @ 10 feet) and Final (pg. 2@ 
11.5 feet) Reports as to the setback of the sound wall along the parking ramp structure.  Shouldn’t it 
be corrected for both to show whichever is the appropriate setback distance? 
 
 Response 1-2:  Please see Master Response 2. 
 
Comment 1-3:  It seems inappropriate to have compressed the community review and comment 
period by including the Holiday period while the City has been basically shut down.   
 

Response 1-3:  Please see Master Response 3. 
 
 

Comment Letter 2:  Chris and Raquel Dominguez, January 6, 2010. 
 
Comment 2-1:  Hello, we own the residence at 1165 Blewett Avenue.  Here are our comments 
regarding the Willow/Lincoln Development PDC09-016. 
 
We believe if properly constructed to mitigate the negative impact on the surrounding single family 
residences it will make for a better Willow Glen.  (still do not understand why we need a multi story 
building here) 
 
 Response 2-1:  This comment is noted. 
 
Comment 2-2:  This puts our home, backyard with in clear view of any business/building higher 
than 1 story. 
 

Response 2-2:  The commentors property is located at the southeast corner of the project site.  
As shown on Figure 7 (page 10) of the Initial Study, this property would be in line with the 
surface parking lot proposed for the project.  With implementation of the proposed project, 
the nearest commercial building to this residential property will be the existing Jamba Juice/ 
Noah’s Bagels building located approximately 95 feet west of the property line.  The 
proposed commercial building will be approximately 275 feet from the northwest corner of 
the commentors property.  Given this setback and existing mature trees along the property 
line, there would be enough visual separation to avoid privacy and visual intrusion between 
the commercial building and backyard areas.   
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Comment 2-3:  We will be impacted by the extra noise from vehicles above any walls and the 
HVAC noise which can clearly carry across the open space due to poor tree selection.   
 

Response 2-3:  As stated in the Project Description and discussed in Section 4.11 of the 
Initial Study, the project proposed a five foot sound wall along the ramp and southeast corner 
of the parking deck.  The five foot wall is consistent with the recommendations of the noise 
analysis and will attenuate noise from the parking deck to an acceptable level.  As a result, 
the ambient noise level in the residential neighborhood will not noticeably increase as a result 
of the proposed parking deck.  At the request of the neighborhood, a stepped, eight foot wall 
may replace the proposed five foot wall along the ramp to the parking deck.  An 8-foot wall 
will exceed the recommendations for noise attenuation and result in the same or greater 
mitigation of noise from the parking deck as the originally proposed five foot wall.   
 
Section 4.11.2.2 – Mechanical Equipment Related Noise on page 75 of the Initial Study 
discusses the impact of mechanical equipment on the roof of the proposed building and 
identifies mitigation measures to reduce the impact to a less than significant level.  With 
implementation of the proposed mitigation, the development will be consistent with City 
noise ordinance regarding the noise levels of mechanical equipment.   

 
Comment 2-4:  So far Alex Byer has made poor choices to isolate the existing businesses behind our 
home…thin pine trees instead of London Plane (Sycamores) which would be more effective against 
noise/sight and more uniform to the majority of trees found within the Willow Glen area.  
Additionally the misplacement of constructing refuse/garbage receptacles to the rear of houses on the 
south side of their existing commercial property, as opposed to the far north side where such 
receptacle areas would be adjacent to existing business and demonstrate that they are good neighbors. 
 

Response 2-4:  The issues raised in this comment pertain to existing conditions/operational 
issues of the project.  This comment does not raise any environmental concerns regarding the 
proposed project and no response is required.  These comments will, however, be included in 
the staff report to Planning Commission and City Council. 

 
Comment 2-5:  We do not understand why there is no discussion in any of the preliminary nor final 
report as to the impact that his development will have on traffic on Blewett Avenue.  With the 
amount of regular traffic on Willow Street each day and throughout the evening, vehicles leaving the 
development’s parking area via the Willow Street exit will most likely take a right turn onto Willow, 
then right again at Blewett – this will likely add significant cut-through traffic onto Blewett yet there 
is no mention or consideration of that impact into the Blewett residential area.  How and when will 
that traffic issue be considered and a mitigation proposed or required of the developer? 
 
 Response 2-5:  Please see Master Response 1. 
 
Comment 2-6:  There is a disconnect within the Preliminary (pg. 68 @ 10 feet) and Final (pg. 2@ 
11.5 feet) Reports as to the setback of the sound wall along the parking ramp structure.  Shouldn’t it 
be corrected for both to show whichever is the appropriate setback distance? 
 
 Response 2-6:  Please see Master Response 2. 
 
Comment 2-7:  It seems inappropriate to have compressed the community review and comment 
period by including the Holiday period while the City has been basically shut down. 
 
 Response 2-7:  Please see Master Response 3. 
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Comment Letter 3:  Lynn Repetsky and Mark Cooney, January 7, 2010. 
 
Comment 3-1:  Following are our comments regarding the Willow/Lincoln Development PDC09-
016. 
 
We are very concerned that the impact of traffic on Blewett Avenue is not mentioned in the 
preliminary nor final report.  Since Willow is such a busy street, vehicles exiting on Willow Avenue 
will need to turn right out of the parking area.  If they proceed south, they will most likely turn on to 
Blewett.  We feel that the impact on this residential street needs to be considered and mitigation 
proposed. 
 
 Response 3-1:  Please see Master Response 1. 
 
Comment 3-2:  Additionally we feel it was inappropriate to have compressed the community review 
and comment period during the holidays which included a period when the city was shut down. 
 
 Response 3-2:  Please see Master Response 3. 
 
 

Comment Letter 4:  Chris and Ellen Rowe, January 8, 2010. 
 
Comment 4-1:  As you may know, we live at 1155 Blewett, directly behind the proposed parking 
ramp/structure of the proposed development.  As you also know Councilman Oliverio, we initially 
had a discussion (via an email sent directly to you and calls to your office) with one of your 
representatives regarding the proposed development about a year ago. 
 
We have also attended “neighborhood meetings” including WGNA meetings and Blewett 
Neighborhood Group meetings, etc. 
 
We understand that there will be to review meetings in the coming weeks and we plan to attend and 
speak at both. 
 
As we have previously noted, we are concerned about several elements of the development.  We 
have had the opportunity to have some direct input to the architect about some of our most 
worrisome concerns…specifically the sound/privacy wall and its many aspects.  The current issues 
include: 
 
A wall height that ensures our privacy and does not allow either pedestrians or passengers in 
cars/trucks to see into our backyard. 
 
A wall that blocks the sound that will be emitted from the parking structure and specifically the ramp 
itself. 
 

Response 4-1:  As stated in the Project Description and discussed in Sections 4.9 and 4.11 of 
the Initial Study, the project proposes a five foot sound wall along the ramp and southeast 
corner of the parking deck.  This wall would be a minimum of 11 feet from the property line.  
Because of the setback from the property line and the existing mature trees, there will be 
enough visual separation between the houses and the parking deck to avoid privacy issues.   
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The five foot wall is consistent with the recommendations of the noise analysis and will 
attenuate noise from the parking deck to an acceptable level.  As a result, the ambient noise 
level in the residential neighborhood will not noticeably increase as a result of the proposed 
parking deck. 
 
At the request of the neighborhood, the five foot wall may be replaced with a six foot wall on 
the parking deck and a stepped, eight foot wall along the ramp to the parking deck.  These 
new wall heights will exceed the recommendations for noise attenuation and result in the 
same or greater mitigation of noise from the parking deck as the originally proposed five foot 
wall.  In addition, the greater wall height will provide additional visual separation between 
the residences and the parking deck.   

 
Comment 4-2:  The distance of the wall from our property line.  We understand that this type of 
development has a minimum 15’ set-back from adjoining residential property lines.  We understand 
that this rule will be broken and the distance will be reduced to 11’6”.  There needs to be close 
analysis of distance and why a regulation will be potentially overruled and a reduction granted. 
 

Response 4-2:  The project proposes a Planned Development (PD) Zoning which allows the 
City to define the parameters of the development.  Land use compatibility issues were 
analyzed in Section 4.9 of the Initial Study.  No environmental impact was identified due to 
the proposed reduced setback. 

 
Comment 4-3:  The overall appearance of the wall and how it impacts our backyards i.e. appearance 
and highly increased shade that could kill existing trees and landscaping. 
 

Response 4-3:  The existing cinderblock wall that separates the residences from the existing 
parking lot on the project site will not be modified or replaced.  The new wall will be located 
on the ramp of the parking deck and along the southeast corner of the upper parking deck.  
This wall was proposed to be five feet tall and located a minimum of 11 feet away from the 
property line.  At the request of the neighborhood, the five foot wall may be replaced with a 
six foot wall on the parking deck and a stepped, eight foot wall along the ramp to the parking 
deck.  The new wall will not result in an increase in shading that would adversely effect 
landscaping on the residential properties as long as it does not exceed the new wall heights 
proposed by the neighborhood.  As discussed in Section 4.9.2.1 of the Initial Study, existing 
mature trees along the property line will screen or soften views of the proposed wall from the 
residential backyards.  While the residents of this property may have some views of the 
proposed development from their back yard, private views are not protected scenic resources.  
It is not a significant environmental impact for a structure to be visible in an existing urban 
setting.   

 
Comment 4-4:  Other issues include, the overall noise of the many aspects of the development, 
especially as it relates to delivery trucks going up the ramp along with the placement of trash 
receptacles.  We currently deal with very load dumpster truck operations at very early morning and 
late evening hours, and we deal with deliveries at various hours – permitted delivery schedules (6am 
to 11pm) are regularly abused.  This has been reported to the appropriate city department several 
times (progress is initially made with calls from the city but is then later abused again). 
 
Alex Byer, and his architect have personally and face to face ensured us that they will “do whatever 
it takes to make it right”, and “listen and address our every concern.”  And to his credit, Charles 
Kahn, the developer’s architect, has created a wall (per the latest plan he has shown us) that seems to 
address our many concerns with privacy.  However, we want to make sure that these plans are not 
manipulated at a later date to negatively affect us.  It’s crucial that the utmost concern be considered 
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in respect to the issues associated with the residential neighbors and ensure we closely analyze each 
and every design impact.  
 

Response 4-4:  The issues raised in this comment pertain to existing conditions, operational 
issues of the project, or procedural issues with the City’s development process.  This 
comment does not raise any environmental concerns about the project and no response is 
required.  These comments will, however, be included in the staff report to Planning 
Commission and City Council. 

 
Comment 4-5:  As an additional point, we also are very concerned about the construction process.  
We understand there was considerable vibration, dust, noise and traffic when the Jamba Juice/Noah’s 
Bagels building went in.  This is obviously a much bigger development and will pose bigger 
challenges.   
 
Besides our privacy, we are also very concerned how the loud noises due to demolition and 
construction will affect our 16-month old son’s health, hearing, and quality of life.  He is cared for in 
our home and plays in our backyard on a daily basis.  We want you to explore how these construction 
concerns and its potential implications on his health and quality of life can be mitigation during the 
life of the construction. 
 

Response 4-5:  Section 4.11 of the Initial Study analyzed both the operational and 
construction noise impacts of the proposed project.  The second paragraph under Section 
4.11.2.2 – Construction Related Noise on page 76 of the Initial Study specifically discusses 
the impact of construction noise on the four residences that abut the project site.  The report 
states that the existing ambient noise levels at the adjacent residences are approximately 63 
dBA DNL.  Construction-related noise levels at these residences would intermittently exceed 
65 dBA Leq and existing ambient levels would increase by more than 5 dBA Leq when 
construction occurs on-site.   
 
The project will be required to implement standard noise control measures for the duration of 
project construction including limits on construction hours, mufflers on internal combustion 
engine equipment, preparation of a construction management plan, designation of a noise 
disturbance coordinator, and other measures.  Implementation of these measures will reduce 
construction-related noise impacts to a less than significant level.  It is possible, however, 
that a perceived nuisance would still occur, but that is typical of any construction near a 
residential neighborhood.     

 
Comment 4-6:  We are also very concerned about traffic.  It is readily apparent that traffic is already 
at a fragile balance at the Lincoln Willow intersection.  We already have heavy traffic/backup 
situations during morning rush hours and evenings from rush hour through later evening restaurant 
traffic.  There are so many elements to the traffic situation including further impact during the 
mornings on Blewett Avenue.  There is often a back up down Blewett from cars wanting to turn left 
of Blewett onto Willow.  These cars on Blewett cannot turn left since cars are backed up from the 
Willow light at Lincoln down Willow past Blewett Avenue.  This very traffic jam also happens 
during rush hours in the evening.  Unfortunately, this also happen on the north side of Willow as cars 
exit out of the Aqui/Blockbuster/Beverages and More parking lot – traffic backs up past this 
exit/entrance and causes huge backups in that development’s parking lot.  These current stresses on 
traffic have been recognized by the city and they have at times had police officers directing traffic at 
the intersection.  This intersection will surely become much worse and a traffic flow program has to 
be closely analyzed.  As noted by several people, there will be increased cut-through traffic on 
Blewett (Councilman Oliverio you are readily aware of the traffic issues on Blewett).  The 
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development could very well be or become underparked and the already stressed situation of cars 
parking Blewett, especially from retail uses, will become a major issue.   
 
 Response 4-6:  Please see Master Response 1 for the traffic issues.   
 
 The project proposes a total of 157 parking spaces consistent with City requirements.   
 
Comment 4-7:  On a related issue, we do not want to see the bus stop that is currently in front of the 
Willow Glen Yogurt Shop moved near the Blewett Avenue corner.  This will affect in and out traffic 
flow on Blewett and create added noise, riff raff, and blown fumes that will impact Blewett residents 
who live on the north end of Blewett Avenue. 
 

Response 4-7:  Based on the site plan (page 7 of the Initial Study), the existing bus stop on 
Willow Street will be relocated approximately 35 feet (approximately 190 feet from the 
intersection of Willow Street and Blewett Avenue).  Adjacent to the relocated bus stop, the 
project will be constructing a bus duck out.  The new duck out will improve site distance at 
the project driveway on Willow Street and facilitate left-turns.  It will also allow the bus to 
move out of the traffic lane creating an unimpeded eastbound travel lane.  By moving the 
buses out of the travel lane, the intersection of Lincoln Avenue and Willow Street will not be 
obstructed when a bus is parked along Willow Street.  By allowing traffic to flow more freely 
on Willow Street, there will be less back up onto residential streets, including Blewett.  The 
relocation of the bus stop approximately 35 feet east will not increase the noise, pedestrian 
traffic, or diesel exhaust that residents of Blewett Avenue currently experience from the 
existing bus stop. 

 
 

Comment Letter 5:  Chris and Raquel Dominguez, January 10, 2010. 
 
Comment 5-1:  To ensure that our voice / input does not get lost in the shuffle especially since I 
have never received any notice from the City of San Jose regarding this development which will 
place a 2 story parking garage ten to eleven feet from my property line and approximately twenty-
five feet at most from the master bedroom slider, I though I might be consulted/ involved/informed 
about this development.   I am not opposed to development, though it should not completely infringe 
upon one's existing home.  I think this project can and will be successful with some significant fine-
tuning. 
 
Additionally, I have contacted the developer and have not heard back from him, (though I understand 
he selectively met with some of the property owners.) 
 
I know that the existing 8 foot high sound wall and single pine tree will not block / alleviate the noise 
consideration when the wall and tree do not block / alleviate the current noise from vehicular traffic 
and the garbage truck which arrives every morning at 6:00 am.   ( We have never complained about 
this because these issues were existing when we purchased the property.)   The new issues from 
noise, traffic headlights, parking garage lights, visible parking garage in our backyard, and reduced 
sun light are an entirely new matter.  We in no way compare this to a two story single family 
residence, because there would be (in Willow Glen) a greater setback then 10-11.5 feet from the 
property line as discussed in the plan.   
 
I do not think the Land use impact, nor noise impact in anyway represent the intrusiveness of the 
project upon the existing homeowners; see below. 
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4.9.2.1 Land Use Impacts 
 
The proposed parking deck could also be perceived as a visual intrusion conflict. The deck would be 
15 feet above the ground surface, which is seven feet higher than the existing cinderblock wall. The 
parking deck will be setback 10 feet from the eastern property line and the existing mature trees 
along that property line will provide visual separation between the houses and the parking deck. In 
addition, the project proposes a five to six foot tall solid wall along the eastern edge of the parking 
deck which would further reduce the visibility of the adjacent residential properties. Therefore, the 
proposed parking deck will not result in a visual intrusion impact on the adjacent residences. 
 
4.11.2.2 Noise Impacts from the Project 
 
Parking Deck Related Noise 
 
The project proposes to reconfigure the existing parking lots on the project site into a single surface 
lot with an elevated parking deck. Typical parking lot activities generate maximum noise levels of 50 
to 60 dBA Lmax when measured at 50 feet from the source of the noise. Car alarms can generate 
maximum noise levels of 70 dBA Lmax.     The nearby residences, which are adjacent to the parking 
lot, would experience noise levels of 50 to 60 dBA Lmax in the outdoor use areas from the surface 
lot. The parking deck is expected to generate noise in excess of 60 dBA. The noise analysis 
concluded that the noise from the parking deck could be attenuated to an acceptable level with the 
inclusion of a 42-inch solid wall along the eastern edge of the parking deck and access ramp. The 
project proposes to construct a five to six foot tall solid wall along the eastern perimeter of the 
parking deck and access ramp. Therefore, the parking deck will have a less than significant noise 
impact on the adjacent residences. 
 
I am concerned about the fairness of this project and the ability to which Council wants to work with 
the property owners when I have never been contacted regarding the project.  I have been told that 
Councilmember Oliverio stands 100% behind this project and wants it to come to fruition at any cost. 
I do not know differently because I have not been contacted / communicated with about the project.   
 

Response 5-1:  The commentors concerns regarding land use compatibility are 
acknowledged.  The commentor’s property (1165 Blewett Avenue) is located at the southeast 
corner of the project site.  As shown on Figure 7 (page 10) of the Initial Study, this property 
would be in line with the surface parking lot proposed for the project.  While this property 
does not have as many mature trees along the shared property line as the other three houses 
that abut the project site, the proposed ramp and parking deck are not located near this 
residence.  With the location of the ramp and parking deck in relation to the subject 
residential property, there will be no visual intrusion or loss of privacy as a result of the 
proposed project.     

 
The issues regarding traffic noise and traffic headlights will be mitigated by the wall 
proposed on the ramp and parking deck.  Parking garage lights will comply with City 
requirements and will not increase the ambient light levels in the project area.  Due to the 
location of the commentor’s property in relation to the parking deck, the parking deck will 
not be visible from the backyard and there is no structure proposed within close proximity to 
this residential property that would result in substantial new shading or a reduction in access 
to sunlight. 
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