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STAFF REPORT 
PLANNING COMMISSION 

 
FILE NO.:  DA-Cisco Alviso Amendment #2 
 

Existing Zoning A(PD) Planned Development 

General Plan Industrial Park with Mixed 
Industrial Overlay, and 
Combined Industrial/Commercial 

Council District 4 
Annexation Date 3/12/1968 
SNI No 
Historic Resource No 
Redevelopment Area No 

PROJECT DESCRIPTION:  To amend the 
Development Agreement, adopted on June 
13, 2000, and amended in June 2008 to 
extend a certain occupancy date to December 
31, 2008, between the City and Cisco 
Systems, Inc., relative to the development of 
property in Alviso North San José (the 
“Development Agreement”), to accept job 
growth at North San José campus to fulfill 
that certain occupancy Subsequent Condition 
C. (1), and authorize the City Clerk to 
execute the Amended Development 
Agreement. 

Specific Plan Alviso 

   
LOCATION:  Bounded by Highway 237, 
North First Street, Grand Boulevard, and 
Disk Drive, approximately 111 ac. 
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GENERAL PLAN 
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RECOMMENDATION 
 
Planning staff recommends that the Planning Commission recommend to the City Council to amend the 
original Development Agreement to accept job growth in the Cisco headquarters campus in North San 
José as fulfilling Subsequent Condition C.  (1) in the existing Development Agreement, and allow the 
Agreement to remain in effect for the following reasons: 

1. The Amended Development Agreement conforms to the designation of IP Industrial Park with a 
Mixed Use overlay, and Combined Industrial/Commercial on the adopted San José 2020 General Plan 
Land Use/Transportation Diagram. 

2. The Amended Development Agreement supports the Economic Development goals and strategies of 
the General Plan by providing continued future development entitlement for the City’s largest 
employer in volatile times for industrial developers. 

3. The Amended Development Agreement conforms to the requirements of the A (PD) Planned 
Development Zoning District. 

4. The Amended Development Agreement conforms to the requirements of the Development Agreement 
Ordinance. 

 
 
BACKGROUND 
 
In June of 2000 (under Ordinance No. 26136), Cisco Systems, Inc., entered into a Development 
Agreement with the City of San José related to property Cisco owns in Alviso in North San José.  At the 
time of approval of the Development Agreement (DA), Cisco was one of the City’s largest employers and 
was working with the City to ensure that the company’s future employment growth could be 
accommodated within the City of San José.  The Cisco Alviso Development Agreement remains in effect 
until 2020; however, within the DA there are certain milestones related to development occupancy.  The 
first of these was originally intended to be accomplished by July 21, 2008.   
 
In May of 2008, Cisco indicated a desire to work with the City to adjust the development occupancy 
scenario currently envisioned within the original Development Agreement, and indicated that its Alviso 
holdings remain an important component of the company’s real estate portfolio for the future.  Cisco 
requested and the City Council approve an Amendment to the Development Agreement to extend the first 
project occupancy date by six months, to December 31, 2008.  During the past six months, City staff and 
Cisco representatives have worked to review Cisco’s goals for continued employee growth and new 
building development within the City of San José and to consider adjustments to the relevant provisions 
of the Development Agreement.  Cisco has indicated their need for continued certainty as to development 
potential on the several sites they own or occupy, and has requested that the City consider Cisco’s 
citywide employment growth to date as achieving the intent of Subequent Condition C.  (1) in the original 
DA, that Cisco occupy part of the Alviso site as part of Cisco’s San José corporate campus by a first 
project occupancy date within 8 years of the DA approval.  (A copy of the Orignial Development 
Agreement is attached). 
 
ENVIRONMENTAL REVIEW 
 
The environmental review for the proposed Second Amendment to the Development Agreement is 
covered under the Environmental Impact Report (Resolution No. 69636) prepared for the project’s 
Planned Development Zoning (File No. PDCSH99-05-054) and the original Development Agreement.  
Neither the extension of the term of the first occupancy date of the Development Agreement to  
December 31, 2008 in the First Amendment, nor the current proposal to allow Cisco employment growth 
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and campus expansion elsewhere in the City to fulfill the occupancy date condition in the Second 
Amendment result in any new square footage or any environmental impacts not addressed in the 
Environmental Impact Report 
 
GENERAL PLAN CONFORMANCE 
 
The proposed use for up to 2.3 million square feet of office, research and development and light 
manufacturing is consistent with the San José 2020 General Plan Land Use/Transportation Diagram 
designation of Industrial Park with a Mixed Use overlay, and Combined Industrial/Commercial.  The 
proposed Amendment to the Development Agreement to consider Cisco’s overall employment and 
campus growth citywide as fulfilling the objective of occupancy of the Alviso site as part of the Cisco 
corporate campus supports the City’s largest employer and is therefore consistent with and supportive of 
the General Plan’s Economic Development Strategy. 
 
 
ANALYSIS 
 
Policy Background 
 
The original Development Agreement vests certain development rights for Cisco Systems, Inc., in 
exchange for the developer’s agreement to construct public and private improvements and to occupy (or 
to cause to be occupied within eight (8) years of the effective date of the Ordinance authorizing the 
original Development Agreement by a similar large technology employer) the subject property by July 21 
2008.  In the First Amendment to the Development Agreement, the timeframe of this condition was 
extended to December 31, 2008.  The vested elements of the Development Agreement include the 
existing General Plan designations, the Planned Development Zoning, Permit, and Vesting Tentative Map 
(File Nos. PDCSH99-05-054, PDSH00-03-027 and PTSH00-03-035) issued for the property, and various 
project parameters such as the maximum density and intensity of use, and the maximum height and size 
of the proposed buildings. 
 
Review Criteria 
 
City Ordinance No. 24297 establishes criteria by which the City may enter into a Development 
Agreement.  In order for the City Council to approve the proposed Second Amendment to the Agreement, 
it must find that the proposal is consistent with the General Plan and zoning requirements. Development 
Agreements are approved through the adoption of a City ordinance by the City Council.  The effective 
date of the Agreement is generally the effective date of the ordinance approving the agreement unless a 
later date or the occurrence of a specific event is specified in the Agreement. 
 
Development Agreements may be amended or cancelled by mutual consent of the parties to the 
Agreement or their successors in interest.  An Amendment may be granted upon a finding by the City 
Council that the Amendment is consistent with either the General Plan and zoning codes in effect at the 
time the ordinance authorizing the agreement was adopted, or at the time of any Amendment.  Review of 
an Amendment is limited to consideration of those elements proposed to be added or changed. 
 
Review Analysis 
 
As stated above, the original Development Agreement related to the subject property owned by Cisco 
Systems in Alviso was approved by the City Council in June of 2000 (Ordinance No. 26136).  A portion 
of the Alviso campus comprised of two buildings totaling approximately 376,000 square feet has been 
developed by Cisco, and one building is currently occupied by employees of IBM, as provided for as an  
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FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT

BY AND BETWEEN
THE CITY OF SAN JOSE

AND
CISCO TECNOLOGY, INC.

RELATIVE TO THE DEVELOPMENT OF
REAL PROPERTY IN NORTH SAN JOSE

This FIRST AMENDMENT TO DEVELOPMENT AGREEMENT ("First Amendment") is
made and entered into as of this 21 st day of July, 2008 by and between CITY OF SAN
JOSE, a municipal corporation ("CITY") and CISCO TECHNOLOGY, INC., a California
corporation ("DEVELOPER"), pursuant to the authorities provided under California
Government Code Sections 65867.5 and 65858 and pursuant to CITY’s powers as a
charter city.

RECITALS

WHEREAS, on June 20, 2000, by CITY Ordinance No. 26136, the City Council of CITY
approved that certain Development Agreement between CITY and DEVELOPER
relative to the development of certain real property located in North San Jose, pursuant
to the authorities provided under California Government Code Sections 65864 et seq.
and the provisions of CITY Ordinance No. 24297, which ordinance establishes
procedures and requirements for consideration of development agreements (the
"Original Development Agreement"), and

WHEREAS, as of November 13, 2000, CITY and DEVELOPER signed and entered into
the Original Development Agreement; and

WHEREAS, DEVELOPER has represented to CITY that on or about January 24, 2005,
DEVELOPER transferred its interest in 22 of the 131 acres that comprise the Subject
Property (which term is defined in the Original Development Agreement) to North First
Street Properties, LLC, pursuant to that certain Grant Deed (Recorder’s Instrument No.
18205337, recorded January 26, 2005), as such 22-acre portion of the Subject Property
is more particularly described on the attached First Amendment Exhibit "A" (the "22-
Acre Property"); and

WHEREAS, DEVELOPER has represented to CITY that on or about January 24, 2005,
DEVELOPER assigned its interest in the Original Development Agreement to the extent
such interest is applicable to the 22-Acre Property, to North First Street Properties, LLC,
pursuant to that certain Assignment and Assumption Agreement - Development
Agreement (Recorder’s Instrument No.18205338, recorded January 26, 2005), and

WHEREAS, on May 28, 2008, DEVELOPER applied for an amendment to the Original
Development Agreement to be applicable to that certain portion of the Subject Property
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still owned’by DEVELOPER, which portion of real property is more particularly
described on the First Amendment Exhibit "B," entitled "Developer’s Property", which
exhibit is attached hereto and incorporated herein by this reference (the "Developer
Property"); and

WHEREAS, on June 24, 2008, by CITY Ordinance No.28339, the City Council of CITY
approved a First Amendment to Development Agreement substantially in the form of
this First Amendment and authorized the City Clerk to execute this First Amendment
upon the effectiveness of Ordinance No. 28339; and

WHEREAS, CITY and DEVELOPER desire to amend the Original Development
Agreement to modify certain project parameters with respect to timing of occupation of
the Subject Property as described in Section 1 .C of the Original Development
Agreement as a corporate campus of DEVELOPER; and

WHEREAS, DEVELOPER has obtained a Planned Development Permit PDSH00-03-
027, on June 19, 2000 ("Development Permit") to allow DEVELOPER to develop the
Subject Property consistent with the terms and conditions of the Development Permit
and the terms and conditions of the Original Development Agreement, and
DEVELOPER has constructed approximately 400,000 square feet in two (2) buildings
on the Subject Property, with one building of approximately 200,000 square feet
occupied by a corporate user; and

WHEREAS, the Development Permit allows for a project, described therein, that is
consistent with the terms and conditions of the Original Development Agreement, the
Planning Director having determined pursuant to the terms and conditions of Section 2
of the Original Development Agreement that (i) the Development Permit is consistent
with the "Vested Elements" in the Original Development Agreement, (ii) no amendment
to the Original Development Agreement was required or necessary in order to vest the
Development Permit under the terms of the Original Development Agreement, and (iii)
the Development Permit continues to be vested as a Vested Element under the Original
Development Agreement; and

WHEREAS, development of the Developer Property in accordance with the terms and
conditions of this First Amendment will provide for the orderly growth and development
of the Subject Property in accordance with the policies set forth in the General Plan, the
Alviso Master Plan, the zoning applicable to the Subject Property, the Vesting Tentative
Map (no. PTSH 00-03-035) and the other Vested Elements set forth in the Original
Development Agreement for the reasons set forth in more detail in that certain
memorandum from the Planning Director to the Planning Commission of CITY dated
June 4, 2008; and

WHEREAS, an Environmental Impact Report for the Cisco Systems, Inc., Site 6 Project
(which Project is defined in more detail in the Original Development Agreement) was
certified by the on April 14, 2000 by the City Council of CITY as completed in
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complianc~ with the requirements of the California Environmental Quality Act of 1970,
as amended, as of the original certification date (the "EIR"); and

WHEREAS, the City Council finds that any and all environmental impacts that may arise
from the terms and conditions of this First Amendment are consistent with, and are
within the scope of analyses contained within, the terms and conditions of that EIR; and

WHEREAS, CITY and DEVELOPER have taken all actions mandated by and fulfilled all
requirements set forth in CITY’s Ordinance No. 24297 and under applicable State law in
connection with this First Amendment; and

WHEREAS, on June 11, 2008, the Planning Commission, designated by CITY
Ordinance No. 24297 as the advisory agency to CITY’s City Council for purpose of
development agreement review pursuant to California Government Code Section 65867
and CITY Ordinance No. 24297, considered this First Amendment to the Original
Development Agreement, together with the application of the EIR to this First
Amendment, at a duly noticed public hearing and recommended to the City Council of
CITY that CITY enter into this First Amendment; and

WHEREAS, on June 17 and June 24, 2008, the City Council of CITY considered this
First Amendment as a part of Ordinance No. 28339, together with the application of the
EIR to this First Amendment, at duly noticed public hearings and found that the
provisions of this First Amendment are consistent with all of the applicable provisions of
the CITY’S General Plan and zoning codes, together with all of the Vested Elements
listed in the Original Development Agreement, and voted to adopt Ordinance No.
28339, approving in substantive form this First Amendment and authorizing the City
Clerk to execute this First Amendment.

AGREEMENT

NOW, THEREFORE, the parties hereto agree to amendments to the Original
Development Agreement as follows:

1.    Effective Date: The parties hereto agree that the effective date of this First
Amendment shall be retroactive to July 21,2008, provided however, that July 21,2008
shall be the effective date of this First Amendment. only so long as Ordinance No.
28339 approving and authorizing the execution of this First Amendment to the Original
Development Agreement also is effective as of July 21,2008.

2.    Definitions: All defined terms not otherwise defined herein shall have the same
meaning as set forth in the Original Development Agreement.

3.    Effective Date of Ori.qinal Development Agreement: Section 1.B of the Original
Development Agreement, "Condition Precedent," is hereby amended to read in its
entirety as follows:

487249_3.doc 3



RD:RG
6/17/08

"This Agreement shall have no force and effect unless executed by CITY and
DEVELOPER within a reasonable period of time after the effective date of
Ordinance No. 26136 approving this Agreement."

By this provision of this First Amendment, the parties hereby memorialize their
intent and understanding that the Original Development Agreement became effective as
of the date such agreement was entered into and fully executed by all parties thereto on
November 13, 2000. The parties to this First Amendment agree that this section of this
First Amendment shall apply and be effective retroactively to July 21, 2000.

4.    Subsequent Condition Re.qardin.q Occupancy: Section 1.C(1) of the Original
Development Agreement, "Subsequent Conditions," is amended to read in its entirety as
follows, and the parties hereto agree that the effectiveness of this provision:

"(1) DEVELOPER agrees that part of the Subject Property shall be
occupied as part of the San Jose corporate campus of
DEVELOPER on or before December 31,2008. This Agreement,
shall be nulland void as of January 1, 2009 if DEVELOPER fails to
fulfill this condition on or before December 31,2008, provided that
CITY is not in default under the terms of this Agreement."

5.    Naminq Correction: The Original Development Agreement erroneously refers to
DEVELOPER as Cisco Technologies, Inc., rather than as Cisco Technology, Inc., its
true corporate name. To correct this typographical error, the parties agree that all
references in the Original Development Agreement to "Cisco Technologies, Inc." shall
be deemed to mean "Cisco Technology, Inc."

6.    Full Force and Effect; Conflicts: All of the terms and conditions of the Original
Development Agreement not expressly modified by this First Amendment shall remain
in full force and effect, and CITY and DEVELOPER hereby ratify and affirm all their
respective rights and obligations under the Original Development Agreement as
modified by this First Amendment. If there is a direct, irreconcilable conflict between the
terms and conditions of the Original Development Agreement and this First
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Amendment, the terms and conditions contained within this First Amendment shall
control.

WITNESS THE EXECUTION HEREOF, on the Effective Date first written
hereinabove.

APPROVED AS TO FORM:

"CITY"

CITY OF SAN JOSE, a m
corporation

By:
Sr. Deputy City

By:
LEE PRICE, MMC
City Clerk

"DEVELOPER"

ClSCO TECHNOLOGY, INC., a California
corporation

By:

Name: Spire

Title:
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FIRST AMENDMENT EXHIBIT A

(Legal Description of 22-Acre Property)
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June 16, 2008
Project No. 98056-18

Page 1 of 2

EXHIBIT ",~ "
LEGAL DESC~PTION

All that real property situate in the City of San Jose, County of Santa Clara, State of
California, described as follows:

All of Parcels 1 and 2, as shown upon that certain Parcel Map filed for record in the
Office of the Recorder of the County of Santa Clara, State of Califomia, on August 6,
2001 inBook 741 of Maps, at pages 8 through 13.

Date M. Amaya !~. ’12-31,;,00

I:\PROJECTS\98056-18\DOCS\LEGAL DESCRIPTIONS\Exhibit A PARCELS I AND 2.doc



t
#

PARCEL 1
(74! M 8-1.5)

DATE
PLAT TO ACCOMPANY LEGAL DESCRIPTION JUNE, 2008

FOR: CISCO SYSTEMS, INC. SCALE 1 ¯ = 300’

SAN JOSE CALIFORNIA DR. BY      RMA

KIER & WRIGHT JOB    98056-18

EXHIBIT" " CIVIL ENGINEERS & SURVEYORS, INC. SHEET NO.
3350 Scott Boulevard, ~lldlno 22 (408) 727 6665
Santa Clara, California 95054 fax (408) 727 5641 2 OF 2
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FIRST AMENDMENT EXHIBIT "B"

DEVELOPER PROPERTY

[Legal Description of Real Property Owned by
Cisco Technology, Inc. That is the Subject of

This First Amendment to Development Agreement]

487249_3.doc 7



June 1.6, 2008
Project No. 98056-18

Page I of 2

EXHIBIT" ~ "
LEGAL DESCRIPTION

All that real property situate in the City of San Jose, County of Santa Clara, State of
California, described as follows:

All of Parcels 3, 4, 5, 6, 7, 8, 9, and 10, as shown upon that certain Parcel Map filed for
record in the Office of the Recorder of the County of Santa Clara, State of California, on
August 6, 2001 in Book 741 of Maps, at pages 8 through 13.

l:\PROJECTS\98056-18\DOCS\LEGAL DESCRI PTlONS\Exhibit B PARCELS 3-10.doc



CiTY OF SAN JOSE

PARCEL 9
(7,. ~

PARCEL II
{741 M e-13)

PARCEL 8

PARCEL 6

PARCEL 5

~ PARCEL I
(741 M 8-13)

PARCEL 2
(741 M 8-J3}

PARCEL 3

DATE
PLAT TO ACCOMPANY LEGAL DESCRIPTION JUNE, 2008

FOR: CISCO SYSTEMS, INC SCALE 1" = 500’
I~RI BY

SAN JOSE .............. CALIFORN,!,A RMA

KIER & WRIGHT JOB       98056-18

EXHIBIT" " CIVIL ENGINEERS & SURVEYORS, INC. SHEET NO.
3350 ScoR BoulevaM, ~lldlng 22 (408) 727 6665
Santa Clara, California 95054 fax (408) 727 5641 2 OF 2 ~



State of California

County of

On ~,~Y" ",~0, ’~g)0~/ , before me, ~-i’£’~ ~- ~.4~4f1~-, Notary Public, personally
appeared 4~lr~ ~" J’<z~l~r’~                               ~
who proved to me on the basis of satisfactory evidence to be the person,(,~’)’whose name~.~ar-e-
subscribed to the w thin instrument and acknowledged to me that~~ executed the same
in i~her-/t#te~ authorized capacity..(j~_:, and that by~si~natureJ,~ on the instrument
the person~, or the entity upon behalf of which the person,~acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

Signature of Notary Pub ic        .
(Seal)

Santa Clara County__ ~
Dec1 ~010

Notary Public - Callfoi’nla
Santa Clara County



CISCO TECHNOLOGY~ INC:

OFFICER’S CERTIFICATE

t, Evan Sioves, certify on behalf of Cisco Technology, Inc., a California corporation

(the "Company") as follows:

1. I am the duly elected and acting President and Chief Executive Officer of the

Compar~y, which is !00% owned by Cisco Systems, Inc. ("CSI");

2. I am duly authorized to make, execute and deliver this Certificate on behalf of the

Company; and

3. Spiro Kailas is the duly elected Director, Workplace Resources (U.S. & Canada

R.egion) of CSI and by virtue of serving in this pos.ition and, additionalty~ through

express delegation of authority to him by the Company, has the authority, acting

alone, to bind the Company, sign all documents and instruments on behatfof the

Company, and to take any steps he deems necessary or advisable on behalf of the

Company with respect .to, real estate transactions within the City of San Jose,

California.

Dated: 2008

Evan Sloves, President and CEO
Cisco Technology, Inc.



CALIFORNIA ALL-PURPOSE NOTARY ACKaNOWLEDGMENT

STATE OF CALIFORNIA )

COUNTY OF SANTA CLARA )

On October 31,2008 beforeme, Ingrid Robertson, a Notary Public for the State of California,
personally appeared Evan B. Sloves, who proved to me on the basis of satisfacto~° evidence tc~
be the person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity’, and that by his signature on the instrument the
person, or the entity upon behalf of which the person(s) acted, executed the instrument,

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
tbregoing paragraph is true and correct.

WITNESS nay hand and official seal.

NotaL-y ~ublic
State of Cali [’ornia

My Commission Expires Januar,~I 18, 2009



CISCO TECHNOLOGY, INC:

OFFICER’S CERTIFICATE

I, Evan Sloves, certify on behalf of Cisco Technology, Inc., a California corporation

(the "Company") as ’follows:

1. I am the duly elected and acting President and Chief Executive Officer of the

Company, which is 100% owned by Cisco Systems, Inc. ("CSF’);

2. I am duly authorized to make, execute and deliver this Certificate on behalf of the

Company; and

3. Spiro Kailas is the duly elected Director, Workplace Resources (U,S. & Canada

Region) of CSI and by virtue of serving in this position and, additionalty~ through

express delegation of authority to him by the Company, has the authority, acting

alone, to bind the Company, sign at! documents and instruments on behatf of the

Company, and to take any steps he deems necessary or advisable on behalf of the

Company with respect ~o,. real estate transactions within the City of San Jose,

California.

Dated: Zi/ ...., aOOS

Evan gloves, President and CEO
Cisco Technology, Inc.



CALIFORNIA ALL-PURPOSE NOTARY ACKaNOWLEDGMENT

STATE OF CALIFORNIA )

COUNTY OF SANTA CLARA )

On October 31,2008 beforeme, [ngrid Robertson, a Notary Public for the State of Calil’omia.
personally appeared Evan B, Sloves, who proved to me on the basis of satisfactory evidence
be the person whose name is subscribed to the within instrument and ac.know|edged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person(s) acted, executed the instrument..

certify under PENALTY OF PERJURY trader the laws of the State of Calitbnfia that the
tbregoing paragraph is true and correct.

WIINESS nay hand and official seal.

ublic
State ~f California

My Commission Expires Januar)I 18, 2009
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SECOND AMENDMENT TO 
DEVELOPMENT AGREEMENT 

BY AND BETWEEN 
THE CITY OF SAN JOSE 

AND 
CISCO TECNOLOGY, INC. 

RELATIVE TO THE DEVELOPMENT OF 
REAL PROPERTY IN NORTH SAN JOSE 

 

This SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (“Second 
Amendment”) is made and entered into as of this 31st day of December, 2008, by and 
between CITY OF SAN JOSE, a municipal corporation (“CITY”) and CISCO 
TECHNOLOGY, INC., a California corporation (“DEVELOPER”), pursuant to the 
authorities provided under California Government Code Sections 65867.5 and 65858 
and pursuant to CITY’s powers as a charter city. 
 

RECITALS 
 
WHEREAS, on June 20, 2000, by CITY Ordinance No. 26136, the City Council of CITY 
approved that certain Development Agreement between CITY and DEVELOPER 
relative to the development of certain real property located in North San Jose, pursuant 
to the authorities provided under California Government Code Sections 65864 et seq. 
and the provisions of CITY Ordinance No. 24297, which ordinance establishes 
procedures and requirements for consideration of development agreements (the 
“Original Development Agreement”), and  
 
WHEREAS, as of November 13, 2000, CITY and DEVELOPER signed and entered into 
the Original Development Agreement; and 
 
WHEREAS, DEVELOPER has represented to CITY that on or about January 24, 2005, 
DEVELOPER transferred its interest in the portion of the Subject Property (as defined in 
the Original Development Agreement) referred to as the 22–Acre Property (as defined 
in the First Amendment, defined below) to North First Street Properties, LLC, pursuant 
to that certain Grant Deed (Recorder’s Instrument No. 18205337, recorded January 26, 
2005); and 
 
WHEREAS, DEVELOPER has represented to CITY that on or about January 24, 2005, 
DEVELOPER assigned its interest in the Original Development Agreement to the extent 
such interest is applicable to the 22-Acre Property, to North First Street Properties, LLC, 
pursuant to that certain Assignment and Assumption Agreement – Development 
Agreement (Recorder’s Instrument No.18205338, recorded January 26, 2005), and 
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WHEREAS, on June 17, 2008, by CITY Ordinance No. 28339, the City Council of CITY 
approved that certain First Amendment to the Original Development Agreement (the 
“First Amendment”) to be applicable to that certain portion of the Subject Property still 
owned by DEVELOPER, which portion of real property is more particularly described on 
the Second Amendment Exhibit “A,” entitled “Developer’s Property”, which exhibit is 
attached hereto and incorporated herein by this reference (the “Developer Property”); 
and 
 
WHEREAS, as of July 31, 2008, CITY and DEVELOPER entered into the First 
Amendment; and 
 
WHEREAS, CITY and DEVELOPER desire to amend the Original Development 
Agreement, as amended by the First Amendment, with respect to the Developer 
Property, to modify certain project parameters with respect to timing of occupation of the 
Subject Property as described in Section 1.C of the Original Development Agreement, 
as amended by the First Amendment, as a corporate campus of DEVELOPER; and 
 
WHEREAS, DEVELOPER obtained Planned Development Permit PDSH00-03-027, on 
June 19, 2000, (“Development Permit”) to allow DEVELOPER to develop the Subject 
Property consistent with the terms and conditions of the Development Permit and the 
terms and conditions of the Original Development Agreement, and DEVELOPER has 
constructed approximately 376,000 square feet in two (2) buildings on the Subject 
Property (the “Existing Buildings”), with one building of approximately 188,000 square 
feet occupied by a corporate user; and 
 
WHEREAS, the number of employees employed by DEVELOPER in the City between 
the Effective Date of the Original Development Agreement and December 31, 2008, 
exceeds the number of employees that would have been expected to occupy the 
Existing Buildings; and 
 
WHEREAS, the Development Permit allows for a project, described therein, that is 
consistent with the terms and conditions of the Original Development Agreement, the 
Planning Director having determined pursuant to the terms and conditions of Section 2 
of the Original Development Agreement that (i) the Development Permit is consistent 
with the “Vested Elements” in the Original Development Agreement, (ii) no amendment 
to the Original Development Agreement was required or necessary in order to vest the 
Development Permit under the terms of the Original Development Agreement, and (iii) 
the Development Permit continues to be vested as a Vested Element under the Original 
Development Agreement; and 
 
WHEREAS, development of the Developer Property in accordance with the terms and 
conditions of this Second Amendment will provide for the orderly growth and 
development of the Subject Property in accordance with the policies set forth in the 
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General Plan, the Alviso Master Plan, the zoning applicable to the Subject Property, the 
Vesting Tentative Map (no. PTSH 00-03-035) and the other Vested Elements set forth 
in the Original Development Agreement for the reasons set forth in more detail in that 
certain memorandum from the Planning Director to the Planning Commission of CITY 
dated ________, 2008; and 
 
WHEREAS, an Environmental Impact Report for the Cisco Systems, Inc., Site 6 Project 
(which Project is defined in more detail in the Original Development Agreement) was 
certified by the on April 14, 2000 by the City Council of CITY as completed in 
compliance with the requirements of the California Environmental Quality Act of 1970, 
as amended, as of the original certification date (the “EIR”); and 
 
WHEREAS, the City Council finds that any and all environmental impacts that may arise 
from the terms and conditions of this Second Amendment are consistent with, and are 
within the scope of analyses contained within, the terms and conditions of that EIR; and 
 
WHEREAS, CITY and DEVELOPER have taken all actions mandated by and fulfilled all 
requirements set forth in CITY’s Ordinance No. 24297 and under applicable State law in 
connection with this Second Amendment; and 
 
WHEREAS, on _______ __, 2008, the Planning Commission, designated by CITY 
Ordinance No. 24297 as the advisory agency to CITY’s City Council for purpose of 
development agreement review pursuant to California Government Code Section 65867 
and CITY Ordinance No. 24297, considered this Second Amendment to the Original 
Development Agreement, as amended by the First Amendment, together with the 
application of the EIR to this Second Amendment, at a duly noticed public hearing and 
recommended to the City Council of CITY that CITY enter into this Second Amendment; 
and  
 
WHEREAS, on ________ __and ________ __, 2008, the City Council of CITY 
considered this Second Amendment as a part of Ordinance No.______, together with 
the application of the EIR to this Second Amendment, at duly noticed public hearings 
and found that the provisions of this Second Amendment are consistent with all of the 
applicable provisions of the CITY’S General Plan and zoning codes, together with all of 
the Vested Elements listed in the Original Development Agreement, and voted to adopt 
Ordinance No. ______, approving in substantive form this Second Amendment and 
authorizing the City Clerk to execute this Second Amendment. 
 

AGREEMENT 
 
NOW, THEREFORE, the parties hereto agree to amendments to the Original 
Development Agreement as follows: 
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1. Second Amendment Effective Date:  The parties hereto agree that the effective 
date of this Second Amendment shall be retroactive to December 31, 2008 once this 
Second Amendment has been fully executed by the parties hereto, provided however, 
that December 31, 2008, shall be the effective date of this Second Amendment only so 
long as Ordinance No. ____ approving and authorizing the execution of this Second 
Amendment to the Original Development Agreement contains a provision making that 
ordinance effective retroactively to December 31, 2008 and Ordinance No. ______ 
becomes final by January 16, 2009. 
 
2. Definitions:  All defined terms not otherwise defined herein shall have the same 
meaning as set forth in the Original Development Agreement and the First Amendment. 
 
3. Subsequent Condition Regarding Occupancy:  Section 1.C(1) of the Original 
Development Agreement, “Subsequent Conditions,” is amended to read in its entirety as 
follows, and the parties hereto agree that the effectiveness of this provision: 
 

“(1) DEVELOPER agrees that either (a) part of the Subject Property 
shall be occupied as part of the San Jose corporate campus of 
DEVELOPER on or before December 31, 2008; or (b) the increase 
in the number of employees employed by DEVELOPER in the City 
between the Effective Date and December 31, 2008, will exceed 
the number of employees that would have been expected to occupy 
the Existing Buildings.  This Agreement, shall be null and void as of 
January 1, 2009 if DEVELOPER fails to fulfill this condition on or 
before December 31, 2008, provided that CITY is not in default 
under the terms of this Agreement.” 

 
4. Full Force and Effect; Conflicts:  All of the terms and conditions of the Original 

Development Agreement, as amended by the First Amendment,  not 
expressly modified by this Second Amendment shall remain in full force and 
effect, and CITY and DEVELOPER hereby ratify and affirm all their respective 
rights and obligations under the Original Development Agreement as modified  

 
 
 
/// 
 
 
/// 
 
 
/// 
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by the First Amendment and this Second Amendment.  If there is a direct, 
irreconcilable conflict between the terms and conditions of the Original Development 
Agreement, as amended by the First Amendment, and this Second Amendment, the 
terms and conditions contained within this Second Amendment shall control. 

 
 WITNESS THE EXECUTION HEREOF, on the date first written hereinabove. 
 
 
 
APPROVED AS TO FORM: 
 
 
 
 
By: _______________________________
 Sr. Deputy City Attorney 
 

“CITY” 
 
CITY OF SAN JOSE, a municipal 
corporation 
 
 
 
By: ____________________________ 
 LEE PRICE, MMC 
 City Clerk 
 

 “DEVELOPER” 
 
CISCO TECHNOLOGY, INC., a California 
corporation 
 
 
By: ____________________________ 
 
Name: ____________________________ 
 
Title: ____________________________ 
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SECOND AMENDMENT EXHIBIT “A” 

 
DEVELOPER PROPERTY 

 
 

[Legal Description of Real Property Owned by 
Cisco Technology, Inc. That is the Subject of 

This Second Amendment to Development Agreement] 
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STATE OF CALIFORNIA ) 
 )  ss. 
COUNTY OF SANTA CLARA ) 

On ____________________ before me,  ,  
Notary Public, personally appeared  , 

  Personally known to me  

or   

  Proved to me on the basis of satisfactory evidence  
 
to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal 

  
SIGNATURE OF NOTARY PUBLIC 

(S E A L) 
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