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RECOMMENDATION 
 
Planning staff recommends the Planning Commission approve the proposed Conditional Use Permit for 
the following reasons: 
 
1. The project conforms to the San José 2020 General Plan land use designation of Public/Quasi-Public 

in that the project is part of a large public/private development around the convention center.  
2. The project conforms to the General Plan in that it furthers the Downtown Revitalization Major 

Strategy because it contributes to the mix of uses and vitality of the Downtown Core. 
3. The project, as conditioned, conforms to Council Policy 6-23:  Guidelines for Evaluation of 

Nightclubs and Bars and City Council Policy 6-27:  Evaluation of 24-Hour Uses.  
 
BACKGROUND  
 
On February 15, 2008, the applicant, Hotel Marriott San José, filed a Conditional Use Permit (CUP) 
application to allow a second eating and drinking establishment and late night use until 2:00 a.m. daily in an 
existing hotel.  The Hotel Marriott San José has an existing Conditional Use Permit, File No. RCP03-017, 
for a public eating and drinking establishment, entertainment establishment, late night use until 2:00 a.m., 
and the operations of banquet facilities.  This application is to allow the addition of a second eating and 
drinking establishment, Tanq Bar, within the premises of the Hotel Marriott San José. 
 
The project site is zoned Downtown Primary Commercial.  This zoning district intends for a mix of retail, 
commercial, office, residential and entertainment uses.  Per Table 20-140 of the San José Zoning 
Ordinance, a drinking establishment may be allowed only upon issuance of, and in compliance with, a 
Conditional Use Permit.  In addition, no drinking establishment shall be open between the hours of 12:00 
midnight and 6:00 a.m. without the issuance of a Conditional Use Permit.  The Zoning Ordinance does 
not require parking for a public eating or drinking establishment in the DC Downtown Primary 
Commercial District. 

Project Description 
 
The proposed project is a Conditional Use Permit to allow a second eating and drinking establishment and 
late night use until 2:00 a.m. at an existing hotel on a 0.96 gross acre site located at the southwest corner 
of South Market Street and West San Carlos Street.  Currently the Hotel Marriott San José operates a bar 
within the Arcadia Restaurant.  The current application for a Conditional Use Permit would allow a 
second eating and drinking establishment, Tanq Bar, to be opened in the hotel.  Tanq Bar would be 
opened in the space on the ground floor at the corner of West San Carlos and South Market Streets, which 
is currently used as a secondary lobby area.  The bar would be 1,500 square feet in size and seat 36 
persons.  The hours of operation of Tanq Bar would be from 11:00 a.m. to 2:00 a.m. daily.  Alcohol 
would be served from 11:00 a.m. to 1:30 a.m. daily.  Sandwiches, pastries, and light luncheon fare would 
be offered from11:00a.m. to 4:00 p.m., with appetizers being offered after 4:00 p.m.  No entertainment 
would be provided in the bar. 

GENERAL PLAN CONFORMANCE 
 
The project site is designated Public/Quasi-Public on the City of San José's 2020 General Plan Land 
Use/Transportation Diagram.  This designation is intended for the public uses such as libraries, schools, 
and auditoriums.  It also intends for joint public and private development projects, such as a convention 
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center, hotel, and restaurant complex.  The project conforms to the General Plan in that the project is an 
eating and drinking establishment in a hotel that is part of a larger public/private development containing 
the McEnery Convention Center.  The proposed use also furthers the General Plan Downtown 
Revitalization Major Strategy, which encourages new investment in, and around, the Downtown to create a 
prominent and attractive place with a vibrant mix of uses.  Tanq Bar, like Arcadia Restraunt and Bar 
would be part of the Hotel Marriott’s amenities that are convenient to visitors and conventioneers in 
Downtown San José.  

ENVIRONMENTAL REVIEW 
 
Under the provisions of Section 15301, Existing Facilities, of the State Guidelines for Implementation of the 
California Environmental Quality Act, this project was found to be exempt from the environmental review 
requirements of Title 21 of the San José Municipal Code, implementing the California Environmental 
Quality Act of 1970, as amended, in that the project is considered to involve negligible or no expansion of 
an existing use because it is for the permitting of the sale of alcohol in a potion of an existing hotel 
containing an existing restaurant and bar. 
 
ANALYSIS 
 
The primary policies applicable for the review and analysis of this project are City Council Policy 6-27 
for the Evaluation of 24-Hour Uses, and City Council Policy 6-23 Guidelines for the Evaluation of 
Nightclubs and Bars.  Planning staff has reviewed this proposal for consistency with the relevant sections 
of these policies.  
 
City Council Policy 6-27: Evaluation of 24-Hour Uses 
 
The City Council Policy, Evaluation of 24-Hour Uses, is intended to assure compatibility of uses 
operating between 12:00 midnight and 6:00 a.m. with surrounding land uses.  In regard to nightclubs/ 
bars, the Policy states that uses under this category should meet the City Council Policy on the Guidelines 
for Evaluation of Nightclubs and Bars, which is discussed below. 
 
City Council Policy 6-23: Guidelines for Evaluation of Nightclubs and Bars 
 
The City Council Policy, Guidelines for Evaluation of Nightclubs and Bars, is intended to facilitate the 
evaluation process for individual permit applications by identifying the needed project characteristics that 
are necessary for approval.  Below are the applicable policy element followed by an analysis of how the 
proposed project conforms to the policy element. 
 
Land Use Compatibility 
 
Nightclubs should be encouraged throughout the Downtown Core to promote a diversity of uses provided 
that they do not adversely impact existing or planned residential uses, or conflict with other General Plan 
Goals and Policies. 
 
The project site is within the Downtown Core as outlined in the General Plan. It is located in the 
Convention and Cultural District of the Downtown.  It is surrounded by commercial, hotel and 
entertainment uses.  To the south and west of the project is the McEvery Convention Center.  On the 
corners across South Market Street is the Saint Claire Hotel, which contains the Il Forino Restaurant, and 
a public parking lot.  Across west San Carlos Street are the Montgomery Theater and the Civic 
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Auditorium.  One block away on South First Street are various restaurants, bars, nightclubs and 
entertainment.  Just within 500 feet, on Market Street, is the Casa De Pueblo (Retail Store Employees 
Building) which is a multiple dwelling residential building.  The nearest residential neighborhood is south 
of the Convention Center on Balbach Street, which is over 500 feet away in distance.  The proposed 
eating and drinking establishment is therefore generally compatible with the surrounding uses, as it is 
similar to many of the surrounding commercial uses and would be a supportive amenity to the hotel, 
convention center and entertainment uses. 
 
It is the responsibility of the Chief of Police to evaluate all bar and nightclub proposals to ensure the 
safety and security of both patrons and citizens.  Conditions may be imposed to monitor bars and 
nightclubs and to discourage nuisance activities.  These conditions may include such requirements as 
interior or exterior security guards, additional lighting, limited occupancy, and modifications or controls 
or procedures to increase effective law enforcement. 
 
The Police Department indicates it is neutral to this Conditional Use Permit application for a drinking 
establishment and late night use until 2:00 a.m.  
 
Parking 
 
All nightclubs and bars should be required to identify and publicize the location and availability of 
parking for its patrons. 
 
The Zoning Ordinance does not require parking for a public eating and drinking establishment in the DC 
Downtown Primary Commercial District, so Tanq Bar will not be required to provide additional parking. 
There are, however, multiple public parking garages Downtown, and so the Draft Resolution contains a 
condition that the bar be required to identify and publicize the location and availability of parking for its 
patrons. 
 
Garbage and Litter 
 
Nightclub and bar operators should provide daily cleaning of the public right-of-way up to 200 feet from 
the property lines of the site of the facility.  This cleaning should occur before 8:00 a.m. each day. 
 
The Draft Resolution contains a condition of approval that requires the operator of the proposed use to 
clean the public right-of-way immediately adjacent to the subject site before 8:00 a.m. each day.  The 
Property Business Improvement District (PBID) now in effect downtown provides sidewalk cleaning 
services for the neighborhood in the vicinity of the project site, so cleaning of the public right-of-way 
other than immediately adjacent frontage is no longer required. 
 
Mechanical equipment used for outside maintenance, including blowers and street sweepers, etc., should 
not be used between 10:00 p.m. and 6:00 a.m. if the clean up occurs within 500 feet of existing residential 
uses. 
 
Just within 500 feet, on Market Street, is Casa De Pueblo (Retail Store Employees Building) which is a 
multiple dwelling residential building.  The Draft Resolution contains a condition of approval that 
restricts the operator of the proposed use form using mechanical equipment for maintenance between the 
hours of 10:00 p.m. and 6:00 a.m. daily. 
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