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FILE NO.:  HP12-002, 429 N. Fifth Street 

Existing Zoning R-M - Multiple Residence 
District 

General Plan Residential Neighborhood 

Council District 3 

Annexation Date Original City 

Historic Area  Hensley National Register 
District and City 
Landmark District 

Historic Classification Contributing Structure  

SNI 13th Street 
Redevelopment Area SNI 

APPLICATION TYPE:  Historic 
Preservation Permit 
 
PROJECT DESCRIPTION:  Historic 
Preservation Permit to rebuild a single-
family house damaged by fire and rebuild a 
detached garage. 

Specific Plan N/A 

                                                        Location Map                                                                      N


 



 File No. HP12-002 
 Page 2 of 8 
 

 

 
 

 
 

 
 

 



 File No. HP12-002 
 Page 3 of 8 
 
 

OWNERS/APPLICANTS  

 
Mary Ann Fernandez, Owner 

 
BACKGROUND 
 
The applicant, Mary Ann Fernandez, is requesting a Historic Preservation Permit to rebuild a 
single-family house damaged by fire at the beginning of this calendar year.  The application also 
includes rebuilding an adjacent garage that has also fallen into significant disrepair.  It is unclear 
if the damage to the garage was worsened by the adjacent house fire.  The house on the 0.02 -
gross acre site is a Contributing Structure to the Hensley National Historic District and City 
Landmark District.  A Historic Preservation Permit is required for work within City Landmark 
Districts. 
 
The subject site is designated as Residential Neighborhood on the adopted Envision San José 
2040 General Plan Land Use/Transportation Diagram.  The site is zoned R-M - Multiple 
Residence District.  The site is bounded by railroad tracks to the north and west, and residential 
uses to the south and east.  
 
Due to the proximity of the tracks and social services that are offered north of the property, the 
house has been broken into numerous times by homeless individuals.  San Jose Code 
Enforcement staff is working with the property owner to maintain the property in a secure 
manner.  In addition, the City Building Official inspected the property and determined that there 
was no immediate safety risk to general public outside the property.  The Building Official 
intends to issue a demolition permit after the Historic Preservation Permit is final and the 
applicant has submitted complete plans for the reconstruction of the buildings.   

Historic Resource Description 

The Hensley Historic District is part of the former estate of Major Samuel J. Hensley (d. 1866) 
which extended from N. First to Fourth Street and Empire to what became the railroad right-of-
way and was subdivided in 1886.  The extremely irregularly shaped Hensley City Landmark 
District (HD89-51) is listed under the theme of Architecture and Shelter for the Horticulture 
period (1870-1918).  The district is bounded for the most part by Second Street on the west, 
Empire Street on the north, Sixth Street on the east, and Julian Street to the south (see attached 
map). 

The National Register listed Hensley Historic District consists of 279 properties with 207 
contributors.  The City Landmark District includes 24 additional properties located at the north 
and south ends of the National Register District.  The mostly single family residences of various 
architectural styles were built between 1865 and 1930, mostly between 1880 and 1900, with in-
fill to 1930.  This district has the largest concentration of Victorian-era residences in the City of 
San Jose and is notable as a residential district with the most complete concentration of 
architectural styles popular between 1856 to 1918 in the City.  Larger and more elaborate homes 
are found on N. Third Street with modest workingmen's homes along N. Fifth Street built in 
Italianate, Stick-Eastlake, and Queen Anne styles.  As a listed on the National Register of 
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Historic Places, the district is automatically included on the California Register of Historical 
Resources (CRHR).  

The subject property contains a Contributing Structure to the District, which was built circa 
1884.  Staff was unable to find a specific Historic Resource Inventory form for the property.  
Based on the photographs of the house (see attached), the building has many distinguishing 
features including but not limited to a corner bay window with fish scale shingles above the 
window, ornamental corner detail, porch wooden turn posts with decorative tops, wooden 
banister detail, raised basement front decoration, and horizontal board siding.  The detached 
garage is so badly damaged and obscured that staff is unable to describe the structure accurately 
beyond what is evident from the photos contained in this report. 
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PROJECT DESCRIPTION AND ANALYSIS 
 
The proposed project is to rebuild the house and detached garage.  The primary subject of the 
analysis is the project’s conformance with the City’s Historic Preservation Ordinance (Municipal 
Code, Chapter 13.48) and the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic 
Buildings. 

Historic Preservation Ordinance 

The Historic Preservation Ordinance states that no person shall perform any work in a City Historic 
District except pursuant to, and in compliance with, the terms and conditions of a Historic 
Preservation permit.  “Work” shall include:  Construction, reconstruction, alteration, rehabilitation, 
restoration, demolition, removal, or relocation of any structure or portion thereof. 

In taking action on an application for an HP permit, the Director of Planning shall consider: the 
comments of the Historic Landmarks Commission; the purposes of the Historic Preservation 
Ordinance, including the preservation of historic landmarks and historic districts, and compatible 
design of new construction (13.48.010); the historic architectural value and significance of the 
landmark or district; the texture and materials of the building in question, and the relationship of 
such features to similar features of other buildings within an historic district; the position of such 
buildings within an historic district; and the position of such buildings in relation to the public right 
of way and other buildings on the site. 

The Director, or Council on appeal, shall find that, subject to such conditions as they may impose, 
the work will not be detrimental to an historic district or to a structure or feature of significant 
architectural, cultural, historical, aesthetic, or engineering interest or value, and is consistent with the 
spirit and purposes of the Preservation Ordinance.  Furthermore, Section 13.48.250 states that in 
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making the determination, the application shall be reviewed in accordance with the approved 
standards and guidelines. 
 
The proposed HP Permit application has been reviewed in light of the language excerpted from the 
Historic Preservation Ordinance, above.  Staff has concluded that the proposed project is consistent 
with standards and guidelines as discussed below, will not be detrimental to the historic structure 
and district, and is consistent with the spirit and purposes of the ordinance.   
 
Consistency with the Secretary of Interior Standards 

The primary project issues are conformance with the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring & 
Reconstructing Historic Buildings (the Standards).  The Standards are neither technical nor 
prescriptive, but are intended to promote responsible preservation practices that help protect 
irreplaceable cultural resources.  The Standards provide philosophical consistency to the work.  The 
four treatment approaches of Preservation, Rehabilitation, Restoration, and Reconstruction, are 
hierarchical.  Reconstruction is the lowest treatment in the hierarchy. 
 
The project is in conformance with the Secretary of the Interior’s Standards for Reconstruction and 
Guidelines for Reconstructing Historic Buildings available at: 
http://www.nps.gov/hps/tps/standguide/reconstruct/reconstruct_standards.htm.   
 
In particular, the draft Historic Preservation Permit includes conditions that follow four of the six 
Standards for Reconstruction to ensure an accurate replacement of the house is built. 
Specifically, Standard numbers:  

1. Reconstruction will be used to depict vanished or non-surviving portions of a property 
when documentary and physical evidence is available to permit accurate reconstruction 
with minimal conjecture, and such reconstruction is essential to the public understanding 
of the property. 

3. Reconstruction will include measures to preserve any remaining historic materials, 
features, and spatial relationships.  

4. Reconstruction will be based on the accurate duplication of historic features and elements 
substantiated by documentary or physical evidence rather than on conjectural designs or 
the availability of different features from other historic properties.  A reconstructed 
property will re-create the appearance of the non-surviving historic property in materials, 
design, color, and texture.  

5. A reconstruction will be clearly identified as a contemporary re-creation.  

The attached plans indicate that these Standards will be complied with through the 
reconstruction of the house and the detached garage.  Specifically, the proposed project would 
locate the structures in the precise footprint of the existing buildings.  This would maintain the 
historic relationship between the buildings and property lines.  The attached plans and elevations 
demonstrate that the replacement buildings would contain the buildings’ exterior features 
including but not limited to the roof shape; architectural detailing; windows; entrances and 
porches; steps and doors; and their historic spatial relationships and proportions.  The elevations 
specify the proposed materials that are consistent with the Standards. 
 

http://www.nps.gov/hps/tps/standguide/reconstruct/reconstruct_standards.htm
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The applicant will be required to consult the Standards for specific guidance on the 
reconstruction work itself for the house.  Per the Secretary of Interior’s website:   

Exterior and interior features are addressed in general, always emphasizing the need for 
an accurate depiction, i.e., careful duplication of the appearance of historic interior 
paints, and finishes such as stenciling, marbling, and graining.  In the absence of extant 
historic materials, the objective in reconstruction is to re-create the appearance of the 
historic building for interpretive purposes.  Thus, while the use of traditional materials 
and finishes is always preferred, in some instances, substitute materials may be used if 
they are able to convey the same visual appearance.  Where non-visible features of the 
building are concerned--such as interior structural systems or mechanical systems--it is 
expected that contemporary materials and technology will be employed.  Re-creating the 
building site should be an integral aspect of project work. 

 
GENERAL PLAN CONFORMANCE 
 
In addition to consistency with the General Plan Land Use/Transportation Diagram designation of 
Residential Neighborhood, the proposed project also conforms to the goals and policies of the 
Envisions San Jose 2040 General Plan. 
 
Contributing Structures within the Hensley Historic District provide an important link to San 
Jose’s past and foster a sense of place and community identity for San Jose.  The preservation of 
appropriate remnants of the City’s past provides multiple benefits important to the health and 
progress of the city.  Historical resources:  

• Are instructive, telling the story of a community’s past; 

• Provide a sense of civic identity and unique character;  

• Are typically an interesting and pleasing aesthetic in the urban environment;  

• Can generate economic advantage for a property or neighborhood;  

• Give a community a sense of permanency.  A place with a clear past can expect to 
also have a definite future;  

• Once lost, cannot be recovered.  

Staff considers the project consistent with the applicable goals and policies of the General Plan; 
in particular: 

Goal LU-13 – Landmarks and Districts.  Preserve and enhance historic landmarks and 
districts in order to promote a greater sense of historic awareness and community identity 
and contribute toward a sense of place.  

Policy LU-13.6 Ensure modifications to candidate or designated landmark 
buildings or structures conform to the Secretary of the Interior’s Standards for 
Treatment of Historic Properties and/or appropriate State of California 
requirements regarding historic buildings and/or structures, including the 
California Historical Building Code.  

Policy LU -13.13 Foster the rehabilitation of buildings, structures, areas, places, and 
districts of historic significance.  Utilize incentives permitting flexibility as to their 
uses; transfer of development rights; tax relief for designated landmarks and 
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Noticing Radius:  500 Feet
File No:  HP12-002
District:  3
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