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PLANNED DEVELOPMENT PERMIT 

 
FILE NO. PDA07-090-04 

LOCATION OF PROPERTY west side of North First Street, approximately 
450 feet southerly of Rio Robles (3475 N 1ST 
ST) 

ZONING DISTRICT A(PD) Planned Development 

ZONING FILE NUMBER PD07-090 

GENERAL PLAN DESIGNATION Industrial Park with Transit Employment 
Residential Overlay (55+ DU/AC) 

PROPOSED USE Planned Development Amendment for 
architectural changes and associated 
landscape and stormwater modifications for 
the previously approved mixed-use 
development proposal (Riverview- Parcel  1)  

ENVIRONMENTAL STATUS North San José Policy Update EIR certified 
June 21, 2005 per City Council Resolution No 
72768 (State Clearinghouse #2004102067) 

OWNER/ADDRESS Irvine Company 
550 Newport Center Drive 
Newport Beach, CA 92660 

     
FACTS 

The Director of Planning, Building, and Code Enforcement finds that the following are the 
relevant facts regarding this proposed project: 

1. This site has a designation of Industrial Park with Transit Employment Residential Overlay 
(55+ DU/AC) on the adopted San José 2020 General Plan Land Use/Transportation Diagram. 

2. This project received the zoning entitlement prior to the adoption of the Envision San Jose 
2040 General Plan in November, 2011 and is therefore subject to the provisions of the 
previous General Plan (San Jose 2020 General Plan). 

3. The site is zoned A(PD) Planned Development 

4. The subject lot is approximately square feet or 3.8 acres. 

5. The proposed project will encompass an entire city block surrounded by public streets.   

6. This site is part of a larger overall development that will consist of six city blocks.  

7. The proposed development on this block consists of 369 attached residential units with a 
density of 97.11 DU/AC.   
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8. The proposed development is configured as a vertical mixed-use project that also includes 

21,256 square feet of ground floor retail commercial uses. 

9. The subject site is currently developed with an industrial office building and a surface 
parking lot which were approved for demolition under the previously approved Master 
Planned Development Permit, file PD07-090. 

10. This is a Planned Development Amendment for architectural changes and associated 
landscape and stormwater modifications for the previously approved mixed-use development 
proposal (entited “Riverview- Parcel  1”).  

11. Parking required per the approved Planned Development Zoning is 613 spaces.  Parking 
provided with this permit is 765 spaces.  These parking spaces are provided within an interior 
podium structure. 

12. Private open space and common open space required as part of the Planned Development 
Zoning must equal 160 square feet (combined) per unit.  In this case, the open space provided 
as part of this project conforms and exceeds said General Development Plan standards. 

13. The proposed project will meet all of the development regulations set forth in Planned 
Development Zoning, PDC07-057, including but not limited to heights, setbacks and density. 

14. Under the provisions of State Guidelines for Implementation of the California Environmental 
Quality Act (CEQA) as stated below, this project is found to be in conformance to the  
environmental review requirements of Title 21 of the San José Municipal Code, 
implementing the California Environmental Quality Act of 1970, as amended, per the North 
San José Policy Update EIR certified June 21, 2005 per City Council Resolution No 72768.  

 
FINDINGS 
 
The Director of Planning, Building, and Code Enforcement concludes and finds, based on the 
analysis of the above facts, that: 

1. The Planned Development Permit Amendment, as issued, furthers the policies of the General 
Plan in that: 

a. The zoning for the property is consistent with the San Jose 2020 General Plan Land Use 
Designation of Industrial Park (IP) with Transit Employment Residential Overlay (55+ 
DU/AC) and conforms to the North San José Area Development Policy criteria for 
prioritization of proposed residential conversions. 

b. This project received the zoning entitlement prior to the adoption of the Envision San 
Jose 2040 General Plan in November, 2011 and is therefore subject to the provisions of 
the previous General Plan (San Jose 2020 General Plan). 

2. The Planned Development Permit Amendment, as issued, conforms in all respects to the 
Planned Development Zoning of the property in that: 

a. The project conforms to the development standards of the approved Planned Development 
Zoning- General Development Plans. 

3. The interrelationship between the orientation, location, mass and scale of building volumes, and 
elevations of the proposed building(s), structure(s) and other uses on-site are appropriate, 
compatible and aesthetically harmonious in that: 
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a. The architectural elements of the proposed structures are integrated into a harmonious 
whole. 

b. The proposed project is architecturally compatible with existing and planned development in 
the area. 

4. The environmental impacts of the project, including, but not limited to noise, vibration, dust, 
drainage, erosion, storm water run off, and odor, which even if insignificant for purposes of the 
California Environmental Quality Act (CEQA), will not have an unacceptable negative effect on 
adjacent property or properties in that: 

a. An Initial Study was prepared in accordance with an addendum to the Final Environmental 
Impact Report (EIR) for the North San José Area Development Policies Update, which was 
certified and the project approved by the City Council in June 2005.  The Initial Study 
evaluated impacts related to air quality, noise, cultural resources, geology, hydrology and 
hazardous materials. Based on the analysis in the Initial Study, it has been concluded that the 
North San José Area Development Policies Update Final EIR adequately addresses the 
environmental effects of the proposed project, and project would not result in significant 
environmental effects that are not already identified in the Final EIR.  The project, therefore, 
meets the eligibility requirements for preparation of an addendum and does not require a 
supplemental EIR or Negative Declaration. 

b. The proposed project will not individually or cumulatively have an adverse effect on 
wildlife resources, as defined in Section 711.2 of the California Department of Fish and 
Game Code. 

Finally, based upon the above-stated findings and subject to the conditions of approval set forth 
below, the Director of Planning approves, pursuant Part 8 of Chapter 20.100 (Planned 
Development Permits) of the San José Municipal Code, this permit as described above. 
 
APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely 

and valid appeal of this Permit within the applicable appeal period, such inaction by the 
applicant shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and  

b. Agreement by the applicant to be bound by, to comply with, and to do all things required 
of or by the applicant pursuant to all of the terms, provisions, and conditions of this 
permit or other approval and the provisions of Title 20 applicable to such Permit. 

2. Building Permit/Certificate of Occupancy.  Procurement of a Building Permit and/or 
Certificate of Occupancy from the Building Official for the structures described or 
contemplated under this permit shall be deemed acceptance of all conditions specified in this 
permit and the applicant's agreement to fully comply with all of said conditions.  No change 
in the character of occupancy or change to a different group of occupancies as described by 
the “Building Code” shall be made without first obtaining a Certificate of Occupancy from 
the Building Official, as required under San Jose Municipal Code Section 24.02.610, and any 
such change in occupancy must comply with all other applicable local and state laws. 
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3. Conformance to Plans.  Except as noted under condition #4 below, development of the site 

shall conform to approved Planned Development plans entitled “Riverview – Parcel 1” last 
dated 1/30/13, on file with the Department of Planning, Building and Code Enforcement, and 
to the San José Building Code (San José Municipal Code, Title 17, Chapter 17.04), with the 
exception of any subsequently approved changes. 

4. Permit Adjustment Required.  Prior to the issuance of a Building Permit, the developer 
shall agree to secure and implement a Permit Adjustment to address the following items to 
the satisfaction of the Director of Planning: 

a. PLACEHOLDER IF NEEDED 

5. Discretionary Review.  The Director of Planning, Building and Code Enforcement 
maintains the right of discretionary review of requests to alter or amend structures, 
conditions, or restrictions of this Planned Development Permit incorporated by reference in 
this Permit in accordance with Chapter 20.100 of the San Jose Municipal Code. 

6. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City 
of San José shall provide notice to the applicant for, or recipient of, such approval that no 
vested right to a Building Permit shall accrue as the result of the granting of such approval 
when and if the City Manager makes a determination that the cumulative sewage treatment 
demand of the San José-Santa Clara Water Pollution Control Plant represented by approved 
land uses in the area served by said Plant will cause the total sewage treatment demand to 
meet or exceed the capacity of San José-Santa Clara Water Pollution Control Plant to treat 
such sewage adequately and within the discharge standards imposed on the City by the State 
of California Regional Water Quality Control Board for the San Francisco Bay Region.  
Substantive conditions designed to decrease sanitary sewage associated with any land use 
approval may be imposed by the approval authority. 

7. Permit Expiration.  This Planned Development Permit shall automatically expire 24 months 
from and after the date of issuance hereof by said Director, if within such 24 month period, 
the proposed use of this site or the construction of buildings has not commenced, pursuant to 
and in accordance with the provisions of this Planned Development Permit.  The date of 
issuance is the date this Permit is approved by the Director of Planning. However, the 
Director of Planning may approve a Permit Adjustment to extend the validity of this Permit 
in accordance with Title 20 of the San Jose Municipal Code.  The Permit Adjustment must be 
approved prior to the expiration of this Permit. 

8. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

9. Revocation.  This Planned Development Permit is subject to revocation for violation of any 
of its provisions or conditions. 

10. Previous Permits.  Unless specifically and otherwise modified with Planned Development 
Permit Amendment, this project shall conform to all of the requirements of the previously 
approved Planned Permit, file PD07-090-04.  This shall include, but is not limited to, all 
requirements with respect to construction, landscaping, environmental mitigation, parkland 
dedication and inclusionary housing. 
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11. Colors and Materials.  All building colors and materials are to be those specified on the 

Approved Plan Set. 
 
APPROVED and issued on this 8th day of February, 2013. 
 

Joseph Horwedel, Director 
Planning, Building, and Code Enforcement 

 
 
 

 __________________________________ 
 Deputy 

 
 


