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PLANNED DEVELOPMENT PERMIT 

 
FILE NO. PDA05-069-01 

 
LOCATION OF PROPERTY Southeast corner of Hostetter Road and 

Sierra Creek Way (1495 Stone Creek 
Drive) 
 

ZONING DISTRICT A(PD) Planned Development 
 

ZONING FILE NUMBER PDC05-086 (Ordinance No. 27702) 
 

GENERAL PLAN DESIGNATION Medium Low Density Residential (8 
DU/AC) 
 

PROPOSED USE Planned Development Amendment for 
(1) architectural changes to building 
facades, (1) changes to the site plan 
building layout, (3) and the removal of 
six (6) ordinance size trees on a 0.84 
gross acre site.  
 

ENVIRONMENTAL STATUS Use of the Mitigated Negative 
Declaration for File No. PDC05-086 
 

OWNER/ADDRESS Twin Creeks Berryessa, LLC 
10710 Ridgeview Avenue 
San Jose, CA 95127-2643 
 

 
This Amendment does not negate any of the findings required under Section 20.100.630 of the Zoning 
Ordinance, which were made part of the original Planned Development Permit, since it does not alter 
the general character, use or intensity of the project approved under that permit. 

FACTS 
The Director of Planning, Building, and Code Enforcement finds that the following are the relevant 
facts regarding this proposed project: 

1. This subject site has a designation of Medium Low Density Residential (8 DU/AC) on the 
adopted San José 2020 General Plan Land Use/Transportation Diagram. 

2. The site is zoned A(PD) Planned Development.  The Planned Development Zoning (File No. 
PDC05-086) was reviewed by the City Council and approved with Ordinance No. 27702 
adopted May 2, 2006. 

3. A Planned Development Permit (File No. PD05-069) for the demolition of the existing 
structures and the construction of six (6) single-family detached residential units on the 0.84 
gross acre subject site was approved on May 17, 2006. 
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4. The site is currently developed with two (2) unoccupied automobile garages, one farm 

equipment storage shed and one chicken coop. 

5. The project proposes the construction of six (6) detached single-family residences on the subject 
site. 

6. There are 56 trees on the subject site, 32 of which are to be removed as a part of this permit, and 
six (6) of which are ordinance size trees. 

7. The proposed project will meet all of the development regulations set forth in Planned 
Development Zoning, File No. PDC05-086, including but not limited to heights, setbacks, 
densities, open space, parking and environmental mitigation. 

8. This Planned Development Permit Amendment amends the approved Planned Development 
Permit related to the architecture of the residential units, changes to the layout of each unit on 
the site plan, and the removal of 16 ordinance size trees. 

9. An Initial Study was prepared for this project, and the Director of Planning circulated a 
Mitigated Negative Declaration for public review that was adopted on May 6, 2006 under File 
No. PDC05-086.  The key issues addressed in the Initial Study included the impacts of air 
quality, biological resources, hazards and hazardous materials, and noise on the site.  The 
project includes mitigation measures that reduce any potentially significant impacts to a less 
than significant level. 

 
FINDINGS 
 
The Director of Planning, Building, and Code Enforcement concludes and finds, based on the 
analysis of the above facts, that with respect to the Planned Development Permit Amendment finding 
requirements (Section 20.100.950 of the San José Municipal Code): 
 
1. The Planned Development Permit Amendment, as issued, does not negate any findings as required 

by Section of 20.100.940 with respect to the original approval for Planned Development Permit 
PD05-069. 

2. The environmental impacts of the project including, but not limited to noise, vibration, dust, 
drainage, erosion, storm water runoff, and odor, which, even if insignificant for the purposes of 
the California Environmental Quality Act (CEQA), will not have an unacceptable negative 
effect on adjacent property or properties.  Any potential negative effects on adjacent property or 
properties have been addressed in that: 

a. An Initial Study was prepared for this project, and the Director of Planning, Building, and 
Code, which was adopted on May 6, 2006.  The key issues addressed in the Initial Study 
included the impacts of air quality, biological resources, hazards and hazardous materials, 
and noise on the site.  The project includes mitigation measures that reduce any potentially 
significant impacts to a less than significant level. 

b. The proposed project will not individually or cumulatively have an adverse effect on 
wildlife resources, as defined in Section 711.2 of the California Department of Fish and 
Game Code. 

c. The amended project will not result in any reasonably foreseeable environmental impacts. 
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3. After investigation pursuant to Chapter 13.32 of the San José Municipal Code, the Director of 

City Planning finds that the affected trees are of a size, type and condition, and in such a location 
and in such surroundings that removal would not significantly frustrate the purposes of the 
Chapter as set forth in Section 13.32.010 of the San Jose Municipal Code in that the trees are 
located in such a manner with respect to the proposed improvements that they unreasonably 
restrict the economic development of the parcel in question. 

a. Based upon the above-stated finding, the Director of Planning approves the subject tree 
removals as a part of this Permit to allow the removal of six (6) Aleoop Pine trees, ranging in 
size from 56 to 113 inches in circumference, and located in various locations on the site. 

Based upon the above-stated finding and subject to the conditions set forth below, the Director of 
Planning approves pursuant to Part 8 of Chapter 20.100 (Planned Development Permits) of the San 
José Municipal Code, a Planned Development Permit Amendment to modify architecture, site 
layout, and tree removals for the subject development. 
 
APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely and 

valid appeal of this Permit within the applicable appeal period, such inaction by the applicant 
shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and 

b. Agreement by the applicant to be bound by, to comply with, and to do all things required of 
or by the applicant pursuant to all of the terms, provisions, and conditions of this permit or 
other approval and the provisions of Title 20 applicable to such Permit. 

2. Permit Expiration.  This Planned Development Permit shall automatically expire four (4) years 
from and after the date of issuance hereof by said Director, if within such four year period, the 
proposed use of this site or the construction of buildings has not commenced, pursuant to and in 
accordance with the provisions of this Planned Development Permit.  The date of issuance is the 
date this Permit is approved by the Director of Planning.  However, the Director of Planning 
may approve a Permit Adjustment to extend the validity of this Permit in accordance with Title 
20 of the San Jose Municipal Code.  The Permit Adjustment must be approved prior to the 
expiration of this Permit. 

3. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City of 
San José shall provide notice to the applicant for, or recipient of, such approval that no vested 
right to a Building Permit shall accrue as the result of the granting of such approval when and if 
the City Manager makes a determination that the cumulative sewage treatment demand of the 
San José-Santa Clara Water Pollution Control Plant represented by approved land uses in the 
area served by said Plant will cause the total sewage treatment demand to meet or exceed the 
capacity of San José-Santa Clara Water Pollution Control Plant to treat such sewage adequately 
and within the discharge standards imposed on the City by the State of California Regional 
Water Quality Control Board for the San Francisco Bay Region.  Substantive conditions 
designed to decrease sanitary sewage associated with any land use approval may be imposed by 
the approval authority. 
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4. Building Permit/Certificate of Occupancy.  Procurement of a Building Permit and/or 

Certificate of Occupancy from the Building Official for the structures described or contemplated 
under this permit shall be deemed acceptance of all conditions specified in this permit and the 
applicant's agreement to fully comply with all of said conditions.  No change in the character of 
occupancy or change to a different group of occupancies as described by the “Building Code” 
shall be made without first obtaining a Certificate of Occupancy from the Building Official, as 
required under San Jose Municipal Code Section 24.02.610, and any such change in occupancy 
must comply with all other applicable local and state laws. 

5. Conformance to Plans.  Development of the site shall conform to approved Planned 
Development plans entitled “Planned Development Permit Amendment, File No. PDA05-
069-01, Twin Creeks Homes, 1498 Stone Creek Drive, San Jose CA” dated September 23, 
2005 and last revised April 5, 2011, on file with the Department of Planning, Building and 
Code Enforcement, and to the San José Building Code (San José Municipal Code, Title 17, 
Chapter 17.04), with the exception of any subsequently approved changes. 

6. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

7. Conformance with Previously Approved Zoning and Environmental Clearance.  All 
conditions of approval and required environmental mitigation measures from the approved Planned 
Development Zoning (File no. PDC05-086) remain in effect. 

8. Previous Conditions.  All of the conditions of the previously approved Planned Development 
Permit, File PD05-069 shall remain unchanged and in full force and effect unless such 
conditions are specifically modified or deleted by this Amendment. 

9. Revocation.  This Planned Development Permit is subject to revocation for violation of any of 
its provisions or conditions. 

10. Discretionary Review.  The Director of Planning, Building and Code Enforcement maintains 
the right of discretionary review of requests to alter or amend structures, conditions, or 
restrictions of this Planned Development Permit incorporated by reference in this Permit in 
accordance with Chapter 20.100 of the San Jose Municipal Code. 

11. Green Building. The development is subject to the City’s Green Building Ordinance for Private 
Sector New Construction.  Prior to the issuance of any shell or complete building permits for the 
construction of buildings approved through the scope of this Planned Development Permit 
Amendment, the applicant shall submit either a LEED or Build it Green, green building 
checklist for all buildings approved through this Planned Development Permit Amendment.   

12. Trees.  The removal of six (6) ordinance size trees is included with the approval of this permit.  
Prior to commencement of and during removal of any ordinance-size tree pursuant to this 
Permit, the applicant shall post on the site, or cause to be posted, a copy of this validated Permit 
in conformance with the following: 

a. The copy of the permit shall be a minimum size of 8.5 by 11.0 inches; shall be posted at 
each public street frontage within 2 feet of the public sidewalk or right-of-way; and shall 
be posted in such a manner that the permit is readable from the public sidewalk or right-
of-way; or 

b. If the site does not have a public street frontage, a copy of the permit shall be posted at a 
location where the permit is readable from a common access driveway or roadway. 
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c. Presentation of Permit.  During removal of any ordinance-size tree pursuant to this 

permit, the applicant shall maintain the validated permit on the site and present it 
immediately upon request by the Director of Planning, Building and Code Enforcement, 
Police Officers or their designee. 

13. Tree Mitigation. A total of 17 non-orchard trees are to be removed on the site that requires 
mitigation per the Mitigated Negative Declaration adopted on May 6, 2006 under File No. 
PDC05-086. Replacement trees are over and above the regular landscaping to be provided on 
the site. Based on the replacement ratios in the Mitigated Negative Declaration, the project is 
required to plant 74 trees on site. The landscape plan provides planting for 51 trees, which 
equates to 23 trees that cannot be mitigated on site. Since the site does not have sufficient area to 
accommodate all of the required tree mitigation, the following is required: 

a. A donation of $300 per mitigation tree ($300 x 23 = 6,900) to San Jose Beautiful or Our 
City Forest for in-lieu off-street planting in the community.  These funds will be used for 
tree planting and maintenance of planted trees for approximately three years.  A 
donation receipt for off-site tree planting will be provided to the Planning Project 
Manager prior to issuance of an occupancy permit for the first residential unit.  

14. Tree Protection.  The following tree protection measures are required in order to protect trees 
to be retained during construction: 

Pre-construction treatments  

a. The applicant shall retain a consulting arborist. The construction superintendent shall 
meet with the consulting arborist before beginning work to discuss work procedures and 
tree protection. 

b. Fence all trees to be retained to completely enclose the TREE PROTECTION ZONE 
prior to demolition, grubbing or grading.  Fences shall be 6 ft. chain link or equivalent as 
approved by consulting arborist.  Fences are to remain until all grading and construction 
is completed. 

c. Prune trees to be preserved to clean the crown and to provide clearance.  All pruning 
shall be completed or supervised by a Certified Arborist and adhere to the Best 
Management Practices for Pruning of the International Society of Arboriculture.  

During construction 

d. No grading, construction, demolition or other work shall occur within the TREE 
PROTECTION ZONE.  Any modifications must be approved and monitored by the 
consulting arborist. 

e. Any root pruning required for construction purposes shall receive the prior approval of, 
and be supervised by, the consulting arborist. 

f. Supplemental irrigation shall be applied as determined by the consulting arborist. 

g. If injury should occur to any tree during construction, it shall be evaluated as soon as 
possible by the consulting arborist so that appropriate treatments can be applied. 

h. No excess soil, chemicals, debris, equipment or other materials shall be dumped or 
stored within the TREE PROTECTION ZONE. 

i. Any additional tree pruning needed for clearance during construction must be performed 
or supervised by an Arborist and not by construction personnel. 



File No. PDA05-069-01 
Page 6 of 6 

 
j. As trees withdraw water from the soil, expansive soils may shrink within the root area.  

Therefore, foundations, footings and pavements on expansive soils near trees shall be 
designed to withstand differential displacement. 

15. Landscaping.  Planting and irrigation are to be provided as indicated on the approved plans.  
Landscaped areas shall be maintained and watered and all dead plant material is to be removed 
and replaced.  Permanent irrigation is to be installed in accordance with Part 4 of Chapter 15.10 
of Title 15 of the San José Municipal Code, Water Efficient Landscape Standards for New and 
Rehabilitated Landscaping and the City of San José Landscape and Irrigation Guidelines. 

16. Irrigation Standards.  The applicant shall install an adequately sized irrigation distribution 
system with automatic controllers in all areas to be landscaped that conforms to the Zonal 
Irrigation Plan in the Approved Plan Set and is consistent with the City of San Jose Landscape 
and Irrigation Guidelines.  The design of the system shall be approved and stamped by a 
California Registered Landscape Architect prior to Certificate of Occupancy. 

17. Certification.  Pursuant to San José Municipal Code, Section 15.10.486, certificates of 
substantial completion for landscape and irrigation installation shall be completed by licensed or 
certified professionals and provided to the Department of Planning, Building and Code 
Enforcement prior to approval of the final inspection of the project. 

18. Colors and Materials.  All building colors and materials are to be those specified on the 
Approved Plan Set.  Any changes in the materials or architectural elements shown shall require the 
approval by the Director of Planning, Building, and Code Enforcement. 

 
APPROVED and issued on this 4th day of May, 2011. 
 

Joseph Horwedel, Director 
Planning, Building, and Code Enforcement 

 
 
 

 ___________________________________ 
 Deputy 
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Prepared by the Department of Planning,
02/15/2011

Noticing Radius:  500 Feet
File No:  PDA05-069-01
District:  4
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