CITY OF &

SAN JOSE Department of Planning, Building and Code Enforcement

CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR

SITE DEVELOPMENT PERMIT

FILE NO. H10-008

LOCATION OF PROPERTY 1705 Junction Court

ZONING DISTRICT HI Heavy Industrial

GENERAL PLAN DESIGNATION Heavy Industrial

PROPOSED USE Site Development Permit to install an 9,000-

gallon liquid nitrogen tank in a new enclosure on
a 21.6 gross acre site.

ENVIRONMENTAL STATUS Exempt

OWNER/ADDRESS Peter Pong
% Foxconn Corporation
1705 Junction Court, Suite 200
San Jose, CA 95112

FACTS

The Director of Planning, Building, and Code Enforcement finds that the following are the relevant
facts regarding this proposed project:

1. The proposed Site Development Permit proposes the installation of an 9,000-gallon liquid nitrogen
tank within a new enclosure.

2. This site has a designation of Heavy Industrial on the adopted San José 2020 General Plan Land
Use/Transportation Diagram.

3. The subject site is in the HI Heavy Industrial Zoning District.
4. The subject site is 21.6 gross acres in size.
5. The site is currently used as research and development/industrial office space.

6. The proposed enclosure would be located toward the rear of the property, between two existing
industrial buildings.

7. The proposed enclosure would not be visible from the public right-of-way.
8. The proposed enclosure is approximately 570 square feet.
9. The proposed enclosure is approximately 10 feet in height.

10. The proposed tank is approximately 11 feet in height.
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11. The site is surrounded by properties used primarily for R&D and industrial office uses.

12. Under the provisions of Section 15301 (c) of CEQA this project is exempt from the environmental

review requirements of Title 21 of the San José Municipal Code, implementing the California
Environmental Quality Act of 1970, as amended. The project will not have a significant adverse
effect on the environment.

FINDINGS

1.

The interrelationship between the orientation, location, and elevations of proposed buildings and
structures and other uses on-site are mutually compatible and aesthetically harmonious, in that:

a. The equipment is well screen behind the existing industrial building and does not impacts
parking areas, driveways aisles or landscaping.

The orientation, location and elevation of the proposed buildings and structures and other uses on
the site are compatible with and are aesthetically harmonious with adjacent development or the
character of the neighborhood, in that:

a. The proposed project conforms to the City of San Jose’s Industrial Design Guidelines.

The environmental impacts of the project, including but not limited to noise, vibration, dust,
drainage, erosion, storm water runoff, and odor which, even if insignificant for purposes of the
California Environmental Quality Act (CEQA), will not have an unacceptable negative affect on
adjacent property or properties, in that:

a. Under the provisions of Section 15301 (a) of the State Guidelines for Implementation of the
California Environmental Quality Act (CEQA), which allows for the continuing use of existing
facilities, this project is found to be exempt from the environmental review requirements.

Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities, exterior
heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain or upgrade the
appearance of the neighborhood, in that:

a. The site has an appropriate enclosure to screen the subject equipment and tank.

b. The site is already well landscaped.

Traffic access, pedestrian access and parking are adequate, in that:

a. The project does not displace any parking spaces.

The Site Development Permit, as issued, furthers the policies of the General Plan, in that:

a. The project is consistent with the site’s General Plan Land Use/Transportation Diagram
designation of Industrial Park.
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Finally, based upon the above-stated findings and subject to the conditions set forth below, the
Director of Planning approves, pursuant to Section 20.100.600 of the San José Municipal Code, the
Site Development Permit to allow the proposed tank installation.

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS:

This Site Development Permit shall have no force or effect and the subject property shall not be used
for the hereby permitted uses unless and until all things required by the below-enumerated precedent
conditions shall have been performed or caused to be performed and this permit has been recorded
with the County Recorder.

1.

Acceptance of Permit. Per Section 20.100.290(B), should the applicant fail to file a timely and
valid appeal of this Permit within the applicable appeal period, such inaction by the applicant
shall be deemed to constitute all of the following on behalf of the applicant:

a. Acceptance of the Permit by the applicant; and

b. Agreement by the applicant to be bound by, to comply with, and to do all things required of or
by the applicant pursuant to all of the terms, provisions, and conditions of this permit or other
approval and the provisions of Title 20 applicable to such Permit.

Permit Expiration. This Site Development Permit shall automatically expire two years from
and after the date of approval by the Director of Planning, or by the Planning Commission on
appeal, granting this Permit, if within such two-year period, the proposed use of this site has not
commenced, pursuant to and in accordance with the provisions of this Site Development Permit.
The Director of Planning may approve a Permit Adjustment/ Amendment to extend the validity
of this Permit in accordance with Title 20. The Permit Adjustment/Amendment must be
approved prior to the expiration of this Permit.

Building Permit/Certificate of Occupancy. Procurement of a Building Permit and/or
Certificate of Occupancy from the Building Official for the structures described or contemplated
under this permit shall be deemed acceptance of all conditions specified in this permit and the
applicant's agreement to fully comply with all of said conditions. No change in the character of
occupancy or change to a different group of occupancies as described by the “Building Code”
shall be made without first obtaining a Certificate of Occupancy from the Building Official, as
required under San José Municipal Code Section 24.02.610, and any such change in occupancy
must comply with all other applicable local and state laws.

Conformance with Plans. Construction and development shall conform to approved Planned
Development plans entitled, “Foxconn Corporation”, dated May 28, 2010, on file with the
Department of Planning, Building and Code Enforcement and to the San José Building Code (San
José Municipal Code, Title 17, Chapter 17.04).

Sewage Treatment Demand. Chapter 15.12 of Title 15 of the San José Municipal Code
requires that all land development approvals and applications for such approvals in the City of
San José shall provide notice to the applicant for, or recipient of, such approval that no vested
right to a Building Permit shall accrue as the result of the granting of such approval when and if
the City Manager makes a determination that the cumulative sewage treatment demand of the
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San José-Santa Clara Water Pollution Control Plant to treat such sewage adequately and within
the discharge standards imposed on the City by the State of California Regional Water Control
Board for the San Francisco Bay Region. Substantive conditions designed to decrease sanitary
sewage associated with any land use approval may be imposed by the approval authority.

Previous Permits. Unless otherwise specifically modified with this permit, all conditions of the
previous permit (File H82-303) shall remain in full force and effect.

Nuisance. This use shall be operated in a manner that does not create a public or private
nuisance. Any such nuisance must be abated immediately upon notice by the City.

Facility Maintenance. The applicant shall maintain the facility in a safe and clean manner.

Anti-Graffiti. The applicant shall remove all graffiti from buildings and wall surfaces within
48 hours of defacement.

Hazardous Materials. Any hazardous materials regulated by Chapter 17.68 of the San José
Municipal Code on the site must be used and stored within approved buildings and/or within areas
specified on the approved plan set, if any, in full compliance with the City's Hazardous Material
Ordinance and the Hazardous Materials Management Plan for the site approved by the San José
Fire Prevention Bureau.

Industrial Waste. If industrial waste, as defined by Section 15.12 of the San Jose Municipal
Code, is to be discharged into the sanitary sewer system, a clearance shall be obtained from the
Water Pollution Control Plant, Industrial Waste Section.

Storm Water Management. The project shall incorporate Best Management Practices (BMPSs)
into the project to control the discharge of storm water pollutants including sediments associated
with construction activities. Prior to the issuance of a grading permit, the applicant may be
required to submit an Erosion Control Plan to the City Project Engineer, Department of Public
Works, 200 E. Santa Clara St., San José, California 95113. The Erosion Control Plan may
include BMPs as specified in ABAG's Manual of Standards Erosion & Sediment Control
Measures for reducing impacts on the City's storm drainage system from construction activities.
For additional information about the Erosion Control Plan, the NPDES permit requirements or
the documents mentioned above, please call the Department of Public Works at (408) 535-8300.

Building Clearance for Issuing Permits. Prior to the issuance of a Building Permit, the
following requirements must be met to the satisfaction of the Chief Building Official:

« Construction Plans. This permit file number, H10-008, shall be printed on all construction
plans submitted to the Building Division.

« Emergency Address Card. The project developer shall file an Emergency Address Card,
Form 200-14, with the City of San José Police Department.

« Americans With Disabilities Act. The applicant shall provide appropriate access as required
by the Americans With Disabilities Act (ADA).
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14. Revocation, Suspension, Modification. This Site Development Permit Amendment may be
revoked, suspended or modified by the Director of Planning, or by the Planning Commission on
appeal, at any time regardless of who is the owner of the subject property or who has the right to
possession thereof or who is using the same at such time, whenever, after a noticed hearing in
accordance with Chapter 20.100, Title 20 of the San José Municipal Code it finds:

a. A violation of any conditions of the Site Development Permit Amendment was not abated,
corrected or rectified within the time specified on the notice of violation; or

b. A violation of any City ordinance or State law was not abated, corrected or rectified within
the time specified on the notice of violation; or

c. The use as presently conducted creates a nuisance.

APPROVED and issued this 14™ day of July, 2010.

Joseph Horwedel, Director
Planning, Building, and Code Enforcement

Deputy
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