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DEVELOPMENT VARIANCE 
DENIAL 

 
FILE NO. V09-002 

LOCATION OF PROPERTY 196 S. Fifteenth Street 

ZONING DISTRICT R-1-8 Single-Family Residence District 

GENERAL PLAN DESIGNATION Medium Low Density Residential (8.0 DU/AC) 

PROPOSED USE Development Variance to allow the demolition of 
a one car detached garage and the construction of 
a two car detached garage within the side setback 
area of a single-family parcel on a 0.14 gross acre 
site. 

ENVIRONMENTAL STATUS Not a Project 

APPLICANT / ADDRESS Thomas Cochran 
 196 S. Fifteenth Street 
 San Jose, CA  95112 
 
FINDINGS 
 
The Director of Planning finds that the following are the relevant facts regarding this proposed 
project: 

1. The applicant filed the subject variance application on September 23, 2009. 

2. The proposed project would allow a new detached garage with a minimum driveway 
length in excess of 23 feet in length to be constructed within the side setback of a corner 
single-family parcel in the R-1-8 Single Family Residence District. 

3. Per the Zoning Ordinance (section 20.30.200) the minimum allowable side setback of a 
corner parcel is 12.5 feet and the minimum driveway length is 23 feet.  

4. This site has a designation of Medium Low Density Residential (8.0 DU/AC) on the adopted 
San José 2020 General Plan Land Use/Transportation Diagram. 

5. The subject site is 0.14 gross acres in size. 

6. The subject site is zoned R-1-8 Single Family Residence Zoning District. 

7. The subject site is surrounded by properties that are also zoned R-1-8 Single Family 
Residence. 

8. The subject site is a relatively flat corner lot, rectangular in shape, and is 50 feet wide by 
127.96 feet deep.  

9. The subject site has a rear yard with a minimum depth of 20 feet that provides a private rear 
yard area of at least 1,000 square feet. 
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10. In support of the variance request, the applicant provided information in the application 
stating that the requested garage location would complete the site plan per the original 1906 
design in which an attached garage existed in this location based on photographic evidence 
to be provided by the son of the original owner. Said documentation has not been provided. 

11. Said detached garage does not appear at said location on either or the 1915 or 1950 Sanborn 
Insurance Company maps of San Jose.  

12. On April 7, 2010, planning staff informed the applicant that the necessary findings could not 
be made to support the approval of a detached garage with a driveway length of less than 23 
feet within the side setback area that is inconsistent with the Residential Zoning District 
Development Regulations in the Zoning Ordinance. 

 
The Director of Planning, based on the facts above, finds that the proposed detached garage 
does not conform to the Zoning Ordinance and other City policies and regulations. 
 
Based upon the above-stated facts, the Director of Planning concludes and finds that: 

1. There are no special circumstances uniquely applicable to the subject property, the strict 
application of the requirements and regulations prescribed in Part 6 of Chapter 20.30 of 
Title 20 deprives such property of privileges enjoyed by other property in the vicinity of 
and in the same zoning district as the subject property. The special circumstances to be 
considered include, but are not limited to, size, shape, topography, location or 
surroundings of the subject property. 

2. The evidence provided, such as the regular shape of the lot, the lack of geological 
features, and normal surroundings, does not document any special circumstances. 

Further, the Director of Planning finds that: 

1. The proposal will impair the utility or value of adjacent property or the general welfare of 
the neighborhood; and 

2. The proposal will impair the integrity and character of the zoning district in which the 
subject property is situated. 

Finally, based upon the above-stated findings, the Director of Planning denies the proposed 
application. 

DENIED this 25th day of June, 2010. 
 
    JOSEPH HORWEDEL, ACTING DIRECTOR 
    Planning, Building and Code Enforcement 
  
 
 
    ___________________________________ 
    Deputy 
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District: 3
File No: V09-002

Noticing Radius: 500 Feet Prepared by the Department of Planning,
Building, and Code Enforcement

9/23/2009
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