
 
 
 

 
 
  

SPECIAL USE PERMIT AMENDMENT 
 
FILE NO. SPA00-016-02 
 
LOCATION OF PROPERTY Southeast corner of Curtner and Booksin Avenues 

(2278 Booksin Avenue) 
    
ZONING DISTRICT R-1-8 Single-Family Residence District 
 
GENERAL PLAN DESIGNATION Public/Quasi-Public 
 
PROPOSED USE Temporary Outdoor Use of Private Property 
 
ENVIRONMENTAL STATUS Exempt 
 
APPLICANT Roman Catholic Church of San Jose  
 (Mike Weir) 
ADDRESS 2278 Booksin Avenue 
 San Jose, CA 95125 
 

FACTS 

The Director of Planning finds that the following are the relevant facts regarding this proposed 
project: 

1. The site has a designation of Public/Quasi-Public on the adopted San José 2020 General Plan 
Land Use / Transportation Diagram. 

2. The site is located in the R-1-8 Single Family Residence Zoning District. 

3. This Special Use Permit Amendment is to allow a temporary outdoor use of private property. 

4. No permanent site or building modifications are proposed. 

5. The proposed project does not change the use of the structure. 

6. Under the provisions of Section 15301(a) of CEQA this project is exempt from the 
environmental review requirements of Title 21 of the San José Municipal Code, implementing 
the California Environmental Quality Act of 1970, as amended.  The project will not have a 
significant adverse effect on the environment. 

 



 File No. SPA00-016-02  
 Page 2 
 
FINDINGS 

The Director of Planning concludes and finds, based on the analysis of the above facts, that: 

1. The proposed project conforms to the requirement of the Zoning Ordinance.  

2. The project conforms to the requirements of CEQA. 
 
Finally, based upon the above-stated findings and subject to the conditions set forth below, the 
Director of Planning finds and concludes pursuant to Section 20.100.820 of the San José Municipal 
Code: 

1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; 

b. Impair the utility or value of property of other persons located in the vicinity of the site; 
or 

c. Be detrimental to public health, safety, or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the temporary use as 
prescribed in this Title, or as is otherwise required in order to integrate the temporary use 
with existing and planned uses in the surrounding area; and 

3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind 
and quantity of traffic such use would generate; or by other forms of transit adequate to 
carry the kind and quantity of individuals such use would generate; and 

b. By other public or private service facilities as are required. 
 
Findings are hereby made that the subject proposal conforms to the specific criteria contained in the 
Temporary Outdoor Uses of Private Property Ordinance, Sections 20.08.900 and 20.08.910 of the 
San José Municipal Code, incorporated herein by reference.   

 
APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely 

and valid appeal of this Permit within the applicable appeal period, such inaction by the 
applicant shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and  

b. Agreement by the applicant to be bound by, to comply with, and to do all things required 
of or by the applicant pursuant to all of the terms, provisions, and conditions of this 
permit or other approval and the provisions of Title 20 applicable to such Permit. 

2. Period of Operation.  An outdoor festival may operated on the subject property for three days 
during any calendar year.  The festival shall be limited to operation between the hours of 5 p.m. 
and 10 p.m. on Friday, 11 a.m. and 10 p.m. on Saturday, and 11 a.m. and 5 p.m. on Sunday.  The 
public shall be cleared from festival site within 30 minutes of festival shut down. 
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3. Revocation.  This Special Use Permit is subject to revocation for violation of any of its 

provisions or conditions. 

4. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

5. Conformance to Plans.  The subject use shall conform to and be maintained in accordance with 
the approved site plans and elevations on file in the Department of City Planning and Building. 

6. Nuisance.  The temporary special event site shall be maintained in a manner that does not create 
a public or private nuisance.  For purposes of this Permit, a nuisance shall mean any act or 
omission which obstructs or causes substantial inconvenience or damage to the public or any 
member thereof, in the course of, or by the manner of, the exercise of rights created by the grant 
of the Special Use Permit. 

7. Compliance with Local and State Laws.  The subject use shall be conducted in full 
compliance with all local and state laws.  It shall be subject to revocation if it is conducted in 
such a manner as to cause a nuisance, as defined above. 

8. Noticing.  Prior to the festival, the applicant shall provide written notice of the festival dates and 
times to residents and owners of properties within 500 feet of the project site at least 14 days 
prior to the event.  The notice shall identify a point of contact and provide a phone number for 
neighbors to call with questions and/or complaints. 

9. Location of Booths and Rides.  In accordance with Section 20.08.955 of the San José 
Municipal Code, amusement rides, booths, tents, and equipment shall be located at least twenty 
(20) feet from all frontage streets. 

10. Vehicular Access.  Direct vehicular access from a public street to the Outdoor Private Property 
Special Event shall be provided for emergency vehicles. 

11. Maintenance and Refuse Disposal.  Provision shall be made for each of the following: 

a. Sufficient trash receptacles within the event site; 

b. Litter removal within a three hundred (300) foot radius of the boundaries of the event site; 

c. Scheduled maintenance of the Outdoor Private Property Special Event venue during the 
course of the event, including removal of animal waste, if applicable; 

d. Sanitary facilities, including adequate restrooms and/or portable toilets. 

12. Police Services.  The applicant shall be responsible for reimbursing the City for the direct cost 
of police services in the event that the Outdoor Private Property Special Event requires extra 
police services in addition to the regular patrol services provided in the police district in which 
the event site is located. 

13. City Litter Removal.  The applicant shall be responsible for reimbursing the City for the direct 
cost of litter removal within a three hundred foot radius of the boundaries of the event site if the 
applicant fails to comply with litter removal. 
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14. Set-Up and Breakdown.  Set-up and breakdown of festival shall not extend later than 8 p.m. 

Set-up should not commence before 8 a.m. on Thursday. 

15. Permits.  Food Permits from the Santa Clara County Department of Health shall be obtained for 
each food booth; Temporary Liquor Licenses for each area selling alcoholic beverages shall be 
obtained from the Alcohol Beverage Control; and an Amplified Sound Permit shall be obtained 
from the City Police Department. 

16. On-Site Security.  Overnight security during the duration of the festival will be provided.  A 
minimum of two guards will provide security during morning festival hours, and a minimum of 
four guards will provide security during afternoon and evening hours. 

17. First Aid Station.  A first-aid station shall be established for the duration of the festival.  The 
location shall be clearly marked within public view.        

18. Sign Approval.  No signs are approved at this time.  All proposed signs shall be subject to 
approval by the Director of Planning. 

 
APPROVED and issued this 17th day of June, 2010. 
 
    Joseph Horwedel, Director  
    Planning, Building and Code Enforcement 
  
 
    ________________________________ 
    Deputy 
 
cc: John Hutchings, 2278 Booksin Avenue, San Jose, CA 95125 
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