
 

 
SPECIAL USE PERMIT 

 
FILE NO. SP10-008 

LOCATION OF PROPERTY 1855 Hillsdale Avenue (north side of 
Hillsdale Avenue, approximately 720 feet 
easterly of Leigh Avenue)  

ZONING DISTRICT CG Commercial General  

GENERAL PLAN DESIGNATION Neighborhood/Community Commercial  

PROPOSED USE Special Use Permit for an alternative 
parking arrangement and for the 
construction of a new 6,460 square foot 
commercial building at an existing 
shopping center on 10 gross acre site.  

ENVIRONMENTAL STATUS Exempt 

OWNER/ADDRESS Brett Soloway 
 ℅ Home Depot, USA, Inc.  
 3800 West Chapman Avenue 
 Orange, CA  92868 
 
FACTS 

The Director of Planning finds that the following are the relevant facts regarding this proposed 
project: 

1. This Special Use Permit is for an alternative parking arrangement and for the construction of a 
new 6,460 square foot commercial building at an existing shopping center.  

2. The site is located in the CG Commercial General Zoning District. 

3. The site has a designation of Neighborhood/Community Commercial on the adopted San José 
2020 General Plan Land Use / Transportation Diagram. 

4. The subject property is developed with a 206,000 square foot shopping center.   

5. The proposed project would result in a shopping center of approximately 213,000 square feet 
with 876 parking spaces.  

6. Neighborhood shopping centers over 100,000 square feet require one parking space per 225 net 
square feet of building area.   

7. The shopping center currently provides 908 parking spaces.   

200 East Santa Clara Street, 3rd Floor Tower, San José, CA  95113   tel (408) 535-7800   fax (408) 292-6055   www.sanjoseca.gov 



 File No. SP10-008  
 Page 2 of 7 
 

8. A shopping center of 213,000 square feet requires 804 parking spaces. 

9. The subject property is adjacent to commercial uses to the north, east and west, and both 
residential and commercial uses are to the south.  

10. Under the provisions of Section 15303(c) of CEQA this project is exempt from the 
environmental review requirements of Title 21 of the San José Municipal Code, implementing 
the California Environmental Quality Act of 1970, as amended.  The project will not have a 
significant adverse effect on the environment. 

FINDINGS 

With respect to the Special Use Permit finding (Section 20.100.820), the Director concludes and 
finds, based on the analysis of the above facts, that: 

1. The proposed use at the location requested will not: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or working 
in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the site; or 

c. Be detrimental to public health, safety, or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 
parking, and loading facilities, landscaping and other development features prescribed in Title 
20, or as is otherwise required in order to integrate the use with existing and planned uses in the 
surrounding area; and 

3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the kind of 
quantity of traffic such use would generate; or by other forms of transit adequate to carry 
the kind and quantity of individuals such use would generate; and 

b. By other public or private service facilities as are required. 

4. The Special Use Permit, as issued, furthers the policies of the General Plan, in that the 
project conforms to the General Plan Land Use/Transportation Diagram designation of 
Neighborhood/Community Commercial.  

5. The interrelationship between the orientation, location and elevations of the proposed 
building and other uses on-site are mutually compatible and aesthetically harmonious in that: 

a. Sufficient open space separates all structure(s) and uses. 

b. Sufficient maneuvering room will be provided on site to allow smooth circulation and 
minimize interference with other uses. 
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c. Parking spaces are conveniently located in relation to the uses they support. 

6. Landscaping, irrigation systems, walls and fences, features to conceal outdoor activities, 
exterior heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain 
the appearance of the shopping center. 

7. Traffic access, pedestrian access and parking are adequate. 

Finally, based upon the above-stated findings and subject to the conditions set forth below, the 
Director of Planning approves, pursuant to Part 7 of Chapter 20.100 of the San José Municipal 
Code, the subject proposal to allow the construction of a new 6,460 square foot commercial 
building. 

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 

1. Acceptance of Permit.  Per Section 20.100.290(B), should the applicant fail to file a timely 
and valid appeal of this Permit within the applicable appeal period, such inaction by the 
applicant shall be deemed to constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and 

b. Agreement by the applicant to be bound by, to comply with, and to do all things required of 
or by the applicant pursuant to all of the terms, provisions, and conditions of this permit or 
other approval and the provisions of Title 20 applicable to such Permit. 

2. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal Code 
requires that all land development approvals and applications for such approvals in the City of 
San José shall provide notice to the applicant for, or recipient of, such approval that no vested 
right to a Building Permit shall accrue as the result of the granting of such approval when and if 
the City Manager makes a determination that the cumulative sewage treatment demand of the 
San José-Santa Clara Water Pollution Control Plant to treat such sewage adequately and within 
the discharge standards imposed on the City by the State of California Regional Water Control 
Board for the San Francisco Bay Region.  Substantive conditions designed to decrease sanitary 
sewage associated with any land use approval may be imposed by the approval authority. 

3. Building Permit.  Obtainment of a Building Permit is evidence of acceptance of all conditions 
specified in this document and the applicant's intent to fully comply with said conditions. 

4. Permit Expiration.  This Special Use Permit shall automatically expire four years from and 
after the date of approval by the Director of Planning, or by the Planning Commission on 
appeal, granting this Permit, if within such four-year period, the proposed use of this site has 
not commenced, pursuant to and in accordance with the provisions of this Special Use Permit.  
The Director of Planning may approve a Permit Adjustment/Amendment to extend the validity 
of this Permit in accordance with Title 20.  The Permit Adjustment/Amendment must be 
approved prior to the expiration of this Permit. 

5. Conformance with Plans.  Construction and development shall conform to the approved plans 
entitled, "AutoZone Site Development Plans," dated April 19, 2010, on file with the Department of 
City Planning and Building and to the San José Building Code (San José Municipal Code, Title 17, 
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Chapter 17.04). 

6. Revocation.  This Special Use Permit is subject to revocation for violation of any of its 
provisions or conditions. 

7. Conformance with Municipal Code.  No part of this approval shall be construed to permit a 
violation of any part of the San José Municipal Code. 

8. Covenant of Easements.  Prior the issuance of Building Permits, easements for ingress/egress 
and emergency vehicle access shall be recorded as a Covenant of Easements with the County of 
Santa Clara Recorder’s Office.  

9. Public Works Clearance.  Prior to the issuance of Building Permits, the applicant will be 
required to satisfied all of the following Public Works conditions:  

a. Minor Improvement Permit.  The public improvements conditions as part of this permit 
require the execution of a Minor Street Improvement Permit that guarantees the 
completion of the public improvements to the satisfaction of the Director of Public Works. 
 This permit includes privately engineered plans, insurance, surety deposit, and 
engineering and inspection fees.   

b. Transportation.  An in-house traffic distribution has been performed for this project based 
on 26 peak hour trips.  The City concluded that the subject project will be in conformance 
with the City of San Jose Transportation Level of Service Policy (Council Policy 5-3) and 
a determination for a negative declaration can be made with respect to traffic impacts. 12  

c. Grading/Geology.   

1) A grading permit may be required prior to the issuance of a Public Works Clearance. 
 The construction operation shall control the discharge of pollutants (sediments) to 
the storm drain system from the site.  An erosion control plan may be required with 
the grading application.   

2) If the project proposes to haul more than 10,000 cubic yards of cut/fill to or from the 
project site, a haul route permit is required.  Prior to issuance of a grading permit, 
contact the Department of Transportation at 408-535-3850 for more information 
concerning the requirements for obtaining this permit.   

3) A soils report must be submitted to and accepted by the City prior to the issuance of a 
grading permit.   

d. Stormwater Runoff Pollution Control Measures:  This project complies with the City’s 
Post-Construction Urban Runoff Management Policy (Policy 6-29) which requires 
implementation of Best Management Practices (BMP’s) that include site design measures, 
source controls, and stormwater treatment controls to minimize stormwater pollutant 
discharges.  Post-construction treatment control measure, shown on the project’s 
Stormwater Control Plan, shall meet the numeric sizing design criteria specified in the 
City Policy 6-29.  

1) The project’s Stormwater Control Plan and numeric sizing calculations have been 
reviewed and this project will be in conformance with City Policy 6-29. 
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2) Final inspection and maintenance information on the post-construction treatment 
control measures must be submitted prior to issuance of a Public Works Clearance.   

3) A post-construction Final Report is required by the Director of Public Works from a 
Civil Engineer retained by the owner to observe the installation of the BMP’s and 
stating all the post-construction stormwater pollution control BMP’s have been 
installed as indicated in the approved plans and all significant changes have been 
reviewed and approved in advance by the Department of Public Works.   

e. Flood Zone D.  The project site is not within a designated Federal Emergency 
Management Agency (FEMA) 100-year floodplain.  Flood Zone D is an unstudied area 
where flood hazards are undetermined, but flooding is possible.  There are no City 
floodplain requirements for Zone D.  

f. Sewage Fees.  In accordance with City Ordinance all storm sewer fees, sanitary sewer 
connection fees, and sewage treatment plant connection fees, less previous credits, are due 
and payable.   

g. Street Improvement.   

1) Applicant shall be responsible to remove and replace curb, gutter, and sidewalk 
damaged during construction of the proposed project.  

2) Removal and replace broken, cracked or uplifted curb, gutter, and sidewalk along 
project frontages.  

3) Construct City standard handicap ramps with detectable warnings across Broadway 
Avenue.   

4) Proposed driveway on Broadway Avenue shall be City standard.  

5) Provide ground cover within existing parkstrip along Broadway Avenue.   

h. Street Trees.  Replace any missing street trees in cut-outs at the back of curb along 
Hillsdale Avenue.  The locations of the street trees will be determined at the street 
improvement stage.  Contact the City Arborist at 408-277-2759 for the designated street 
tree.  Obtain a DOT street tree planting permit for any proposed street tree plantings.   

10. Storm Water Stenciling.  All drain inlets shall be labeled “No Dumping-Flows to Bay.”  
Please contact the City of San José, Department of Public Works, at (408) 277-5161 to 
obtain free stencils. 

11. Landscaping.  Planting and irrigation are to be provided, as indicated on the final Approved 
Plan Set.  Landscaped areas shall be maintained and watered and all dead plant material is to be 
removed and replaced by the property owner.  Irrigation is to be installed in accordance with 
Part 4 of Chapter 15.10 of Title 15 of the San José Municipal Code, Water Efficient Landscape 
Standards for New and Rehabilitated Landscaping and the City of San José Landscape and 
Irrigation Guidelines. 



 File No. SP10-008  
 Page 6 of 7 
 

12. Construction Impact Mitigation Measures.  The applicant is responsible for notifying all 
contractors of the conditions of this permit and that they shall perform construction activities 
in compliance with these conditions, or be subject to enforcement action. 

a. Compliance.  The applicant shall ensure that the following construction impact 
mitigation measures are fully complied with throughout the duration of all construction 
activities associated with this project and related off-site construction work.  Failure to 
comply with these conditions by the applicant, their contractors or subcontractors shall 
be cause for shutdown of the project site until compliance with the following conditions 
can be ensured by the City.  These construction impact mitigation measures shall be 
included in all contract documents for the project to ensure full disclosure to contractors 
and subcontractors. 

b. Construction Hours.  Demolition and grading activities shall be limited to the hours of 
7:00 a.m. to 7:00 p.m. Monday through Friday.  This includes the staging of equipment 
and construction personnel.  The construction hours shall be printed on all plans for the 
project used to construct the project.  Interior construction activities that do not generate 
any audible noise impacts at residential properties are allowed on Saturdays between 
9:00 a.m. and 5:00 p.m. 

c. Enforcement.  The Director of Planning, Building and Code Enforcement may order an 
immediate halt to construction activities on the project site any time that the Director 
determines that the project is not in substantial conformance with the requirements of 
this Permit.  Within seven days of ordering such a halt to construction, the Director of 
Planning, Building and Code Enforcement shall issue a Notice of Noncompliance in 
conformance with Section 20.100.320 of Title 20 of the San José Municipal Code 
indicating the specific area(s) of noncompliance and providing notice that the Director 
may issue an Order to Show Cause why the development permit shall not be revoked, 
suspended, or modified if the noncompliance is not corrected. 

d. Deliveries.  Deliveries shall not occur outside the above construction hours.  All 
deliveries shall be coordinated to ensure that no delivery vehicles arrive prior to the 
construction start time to prevent the disruption of nearby residents. 

e. Dust Control.  On-site areas visible to the public from the public right-of-way shall be 
cleaned of debris, rubbish, and trash at least once a week.  While the project is under 
construction, the developer shall implement effective dust control measures to prevent 
dust and other airborne matter from leaving the site. 

13. Compliance with Local and State Laws.  The subject use shall be conducted in full 
compliance with all local and state laws.  No part of this approval shall be construed to 
permit a violation of any part of the San José Municipal Code.  The Permit shall be subject to 
revocation if the subject use is conducted in such a manner as to cause a nuisance. 

14. Building Clearance for Issuing Permits.  Prior to the issuance of a Building 
Permit/Demolition Permit, the following requirements must be met to the satisfaction of the 
Chief Building Official: 
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a. Construction Plans.  This permit file number, H10-003, shall be printed on all plans 
submitted to the Building Division. 

b. Street Number Visibility.  Street numbers of the buildings shall be easily visible at all 
times, day and night. 

c. Construction Plan Conformance.  A project construction plan conformance review by 
the Planning Division is required.  Planning Division review for project conformance 
will begin with the initial plan check submittal to the Building Division.  Prior to any 
building permit issuance, building permit plans shall conform to the approved Planning 
development permits and applicable conditions. 

15. Lighting.  No additional lighting is permitted as part of this permit.  Any new lighting shall 
secure appropriate permits and conform to the City’s Lighting Policy. 

16. Anti-Graffiti.  The applicant shall remove all graffiti from buildings and wall surfaces 
within 48 hours of defacement. 

 
  APPROVED and issued this 5th of May, 2010. 

 
 Joseph Horwedel, Director 
 Planning, Building and Code Enforcement 
 
 
 ___________________________________ 
 Deputy
 
 
 
Cc: Arthur Nave, ℅ AutoZone, Inc., 123 South Front Street, Memphis, TN 38103 
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