
 

 
SPECIAL USE PERMIT DENIAL 

 
FILE NO. SP09-067 

LOCATION OF PROPERTY 593 Bird Street 

ZONING DISTRICT CP Commercial Pedestrian 

GENERAL PLAN DESIGNATION Medium Low Density Residential 

PROPOSED USE Special Use Permit to allow the conversion 
of a single-family residence to a mortuary 
on a 0.1 gross acre site. 

ENVIRONMENTAL STATUS Incomplete 

OWNER/ADDRESS Sergio Gomez 
 593 Bird Street 
 San José, CA  95125 
 
FACTS 

The Director of Planning finds that the following are the relevant facts regarding this proposed 
project: 

1. The site has a designation of Medium Low Density Residential on the adopted San José 2020 
General Plan Land Use / Transportation Diagram. 

2. The Urban Conservation Goal of the San Jose 2020 General Plan is to improve the existing 
quality of life and create a stable, mature community. 

3. The Residential Land Use Goal of the San Jose 2020 General Plan is to provide a high 
quality living environment in residential neighborhoods. 

4. The Residential Land Use Policies of the San Jose 2020 General Plan state that residential 
neighborhoods should be protected from the encroachment of incompatible activities or land 
uses which may have a negative impact on the residential living environment.  

5. The Neighborhood Identity Policies of the San Jose 2020 General Plan state that public and 
private development should be designed to improve the character of existing neighborhoods. 

6. This Special Use Permit is proposed to allow the conversion of a single-family residence to a 
mortuary use on a 0.1 gross acre site. 

7. The subject property, along with the three other corners of the intersection of Bird Avenue and 
W. Virginia Street, are located in the CP Commercial Pedestrian Zoning District. 

8. The property at the southwest corner of the intersection of Bird Avenue and W. Virginia Street 
is developed with an existing commercial use.  
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9. The three properties at the other corners of the intersection of Bird Avenue and W. Virginia 
Street are developed with single-family residences.   

10. The site is developed with an existing 1,350 square foot residence, built circa 1900. 

11. Mortuary is a permitted use in the CP Commercial Pedestrian Zoning District. 

12. Section 20.80.300 of the San José Municipal Code requires the issuance of a Special Use 
Permit for conversion of a single-family residence to any non-residential use. 

13. No addition to the building is proposed. 

FINDINGS 

The Director concludes and finds, based on the analysis of the above facts that: 

1. The proposed use at the location requested does not conform to the designation of the San Jose 
2020 Land Use/Transportation Diagram designation of Medium Low Density Residential 
because the proposed land use is commercial, and  

2. The proposed use does not conform to the Goals and Policies of the San Jose 2020 General 
Plan, because  

a. The proposed mortuary would not create a stable, mature community by encroaching 
commercial uses into an existing residential neighborhood, and   

b. The proposed use would not provide a high quality living environment in a residential 
neighborhood by reducing the housing stock, and 

c. The proposed use may have a negative impact resulting from noise and parking on the 
residential living environment, and 

d. The proposed use would not improve the character of the existing neighborhood.   

Additionally, with respect to the Special Use Permit findings (Section 20.100.820), the Director 
concludes and finds, based on the analysis of the above facts that: 

1. The proposed use at the location requested will: 

a. Adversely affect the peace, health, safety, morals or welfare of persons residing or 
working in the surrounding area; or 

b. Impair the utility or value of property of other persons located in the vicinity of the 
site; or 

c. Be detrimental to public health, safety, or general welfare; and 

2. The proposed site is adequate in size and shape to accommodate the yards, walls, fences, 
parking and loading facilities, landscaping and other development features prescribed in this 
Title, or as is otherwise required in order to integrate the use with existing and planned uses 
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in the surrounding area; and 

3. The proposed site is adequately served: 

a. By highways or streets of sufficient width and improved as necessary to carry the 
kind and quantity of traffic such use would generate; or by other forms of transit 
adequate to carry the kind and quantity of individuals such use would generate; and 

b. By other public or private service facilities as are required. 

Finally, based upon the above-stated findings and subject to the conditions set forth below, the 
Director of Planning denies, pursuant to Part 7 of Chapter 20.100 of the San José Municipal Code, 
the subject proposal to allow the conversion of the single-family residence to a non-residential use. 

DENIED and issued this 7th day of April, 2010. 
 
 Joseph Horwedel, Director 
 Planning, Building and Code Enforcement 
 
 
 
 ___________________________________ 
 Deputy
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