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DRAFT MITIGATED NEGATIVE DECLARATION 
 

The Director of Planning, Building and Code Enforcement has reviewed the proposed project 
described below to determine whether it could have a significant effect on the environment 
as a result of project completion.  “Significant effect on the environment” means a 
substantial, or potentially substantial, adverse change in any of the physical conditions 
within the area affected by the project including land, air, water, minerals, flora, fauna, 
ambient noise, and objects of historic or aesthetic significance. 
 
NAME OF PROJECT:  1126 Barnes Lane 
 
PROJECT FILE NUMBER:  PDC11-020 
 
PROJECT DESCRIPTION:  Planned Development Rezoning from R-1-2 Single Family 

Residence District to R-1-2(PD) Planned Development Zoning District to allow up to 4 
single family detached residences on an approximately 1.035 gross acre site. 

 
PROJECT LOCATION & ASSESSORS PARCEL NO.:  South side of Barnes Lane, 

approximately 650 feet west of Almaden Road (1126 Barnes Lane); (APN 583-11-126) 
 
COUNCIL DISTRICT:  10 
 
APPLICANT CONTACT INFORMATION:   
Fred Egelston and Jill Amen, 22170 Alamitos Road, San Jose, CA   95120 
408-997-8151 
 
 
FINDING 
 
The Director of Planning, Building & Code Enforcement finds the project described above will not 
have a significant effect on the environment in that the attached initial study identifies one or more 
potentially significant effects on the environment for which the project applicant, before public 
release of this draft Mitigated Negative Declaration, has made or agrees to make project revisions 
that clearly mitigate the effects to a less than significant level. 
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MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY 
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL  
 
AESTHETICS -- The project will not have a significant impact on this resource; therefore, no 
mitigation is required. 
 
AGRICULTURE RESOURCES  --  The project will not have a significant impact on this  
resource; therefore, no mitigation is required. 
 
AIR QUALITY 

 The following Best Management Practices shall be required of construction contracts and 
specifications for all construction to prevent visible dust emissions from leaving the site: 

 
. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day. 
 
. All haul trucks transporting soil, sand or other loose material off-site shall be covered. 
 
. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 

power vacuum street sweepers at least once per day.  The use of dry power sweeping is 
prohibited. 

 
. All vehicle speeds on unpaved roads shall be limited to 15 mph. 
 
. All roadways, driveways and sidewalks to be paved shall be completed as soon as possible.  

Building pads shall be laid as soon as possible after grading unless seeding or soil binders 
are used. 

 
. Idling times shall be minimized either by shutting equipment off when not in use or 

reducing the maximum idling time to 5 minutes (as required by CCR Title 13).  Clear 
signage shall be provided for construction workers at all access points. 

 
. All construction equipment shall be maintained and properly tuned in accordance with 

manufacturer’s specifications.  All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation. 

 
. A publicly-visible sign with the telephone number and person to contact at the Lead 

Agency regarding dust complaints shall be posted.  This person shall respond and take 
corrective action within 48 hours.  The Air District’s phone number shall also be visible to 
ensure compliance with applicable regulations. 

 
BIOLOGICAL RESOURCES 
 
 If possible, construction should be scheduled between October and December (inclusive) to 

avoid the nesting season.  If this is not possible, pre-construction surveys for nesting raptors 
and other migratory breeding birds shall be conducted by a qualified ornithologist to identify 
active nests that may be disturbed during project implementation.  Between January and 
April (inclusive) pre-construction surveys shall be conducted no more than 14 days prior to 
the initiation of construction activities or tree relocation or removal.  Between May and 
August (inclusive), pre-construction surveys shall be conducted no more than thirty (30) days 
prior to the initiation of these activities.  The surveying ornithologist shall inspect all trees in 
and immediately adjacent to the construction area for nests.  If an active nest is found in or 
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close enough to the construction area to be disturbed by these activities, the ornithologist 
shall, in consultation with the California Department of Fish and Game, designate a 
construction-free buffer zone (typically 250 feet for raptors and 100 feet for other birds) 
around the nest, which shall be maintained until after the breeding season has ended and/or a 
qualified ornithologist has determined that the young birds have fledged.  The applicant shall 
submit a report indicating the results of the survey and any designated buffer zones to the 
satisfaction of the Director of Planning, Building and Code Enforcement prior to the issuance 
of any grading or building permit. 

 A detailed bat survey shall be conducted to determine if bats are roosting or breeding in the 
onsite buildings prior to demolition.  A qualified bat specialist shall look for individuals, 
guano, staining, and/or vocalization by direct observation and potential waiting for nighttime 
emergence.  The survey shall be conducted during the time of year when bats are active, 
between April 1 and September 15.  If demolition is planned within this timeframe, the 
survey shall be conducted within 30 days of demolition.  An initial survey could be 
conducted to provide early warning if bats are present, but a follow-up survey will be 
necessary within 30 days.  If demolition is planned outside of this timeframe (September 16 
through March 31), the survey shall be conducted in September prior to demolition.  If no 
bats are observed to be roosting or breeding in these structures, then no further action would 
be required, and demolition can proceed. 

 If a non-breeding bat colony is found in the buildings to be demolished, the individuals will 
be humanely evicted via the partial dismantlement of the buildings prior to demolition under 
the direction of a qualified bat specialist to ensure that no harm or “take” would occur to any 
bats as a result of demolition activities.  If a maternity colony is detected in the buildings, 
then a construction-free buffer shall be established around the structure and remain in place 
until it has been determined by a qualified bat specialist that the nursery is no longer active.  
Demolition will preferably be done between March 1 and April 15 or August 15 and October 
15 to avoid interfering with an active nursery. 

 A biologist report outlining the results of pre-construction bat surveys and any recommended 
buffer zones or other mitigation shall be submitted and approved to the satisfaction of the 
Director of Planning, Building and Code Enforcement prior to the issuance of any grading, 
building, or tree removal permit. 

 
CULTURAL RESOURCES -- The project will not have a significant impact on this resource; 
therefore, no mitigation is required. 
 
GEOLOGY AND SOILS -- The project will not have a significant impact on this resource; 
therefore, no mitigation is required. 
 
GREENHOUSE GAS EMISSIONS  --  The project will not have a significant impact on this  
resource; therefore, no mitigation is required. 
 
HAZARDS AND HAZARDOUS MATERIALS -- The project will not have a significant impact 
on this resource; therefore, no mitigation is required. 
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HYDROLOGY AND WATER QUALITY -- The project will not have a significant impact on 
this resource; therefore, no mitigation is required. 
 
LAND USE AND PLANNNG  --  The project will not have a significant impact on this 
resource; therefore, no mitigation is required. 
 
MINERAL RESOURCES  --  The project will not have a significant impact on this resource; 
therefore, no mitigation is required. 
 
NOISE -- The project will not have a significant impact on this resource; therefore, no mitigation 
is required. 
 
POPULATION AND HOUSING  --  The project will not have a significant impact on this 
resource; therefore, no mitigation is required. 
 
PUBLIC SERVICES -- The project will not have a significant impact on this resource; therefore, 
no mitigation is required. 
 
RECREATION -- The project will not have a significant impact on this resource; therefore, no 
mitigation is required. 
 
TRANSPORTATION / TRAFFIC  --  The project will not have a significant impact on this 
resource; therefore, no mitigation is required. 
 
UTILITIES AND SERVICE SYSTEMS  --  The project will not have a significant impact on 
this resource; therefore, no mitigation is required. 
 
MANDATORY FINDINGS OF SIGNIFICANCE  –  The project will not substantially reduce the 
habitat of a fish or wildlife species, be cumulatively considerable, or have a substantial adverse effect 
on human beings, therefore no additional mitigation is required. 
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