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EXECUTIVE SUMMARY

The Zero Waste Energy Development Company, a subsidiary of Green Waste Recovery, Inc.,
proposes to construct a 270,000-ton per year dry fermentation Anaerobic Digestion (AD) facility
(hereafter, the “Project”) on bufferlands owned by the San José/Santa Clara Water Pollution
Control Plant (WPCP), located at 2100 Los Esteros Road in San José, California. The proposed
Project would include the construction of three approximately 60,000 square foot enclosed
buildings that will house Anaerobic Digestion and composting processes, a maintenance shop,
administrative office, and washroom facilities for employees. The facilities will be run 24 hours
per day, 7 days per week.

H. T. Harvey & Associates conducted field surveys and a review of existing information
concerning biological resources in the Project area to identify potential impacts to biological
resources that may occur as a result of the Project. The Project site supports limited plant species
diversity with a high proportion of non-native and weedy species due to the disturbed nature of
most of the property and the fill soils that have been placed there in the past. Four land
use/habitat types are present within the property boundaries: ruderal grassland, ruderal Baccharis
scrub, developed, and seasonal wetland ditch. Extensive natural wetlands and areas of coastal
salt marsh occur adjacent to, but outside of, the Project boundaries to the north, east, and west.

The Project will result in conversion of up to 25.7 acres (ac) of ruderal grassland, 7.6 ac of
ruderal Baccharis scrub, 0.9 ac of developed habitat, and 0.2 ac of seasonal wetland ditch habitat
to developed uses associated with the Project. An additional 0.9 ac of ruderal/bare ground on the
adjacent ZRRROL site will be impacted by grading for the driveway connecting the two sites.

No special-status plant species were observed on the Project site, and none are expected to occur
there. Thus, the Project is not expected to result in impacts to special-status plant species. The
Project vicinity provides potential habitat for a number of special-status wildlife species.
However the Project site itself provides suitable breeding and foraging habitat for only three
wildlife species, the burrowing owl (Athene cunicularia), loggerhead shrike (Lanius
ludovicianus), and Bryant’s savannah sparrow (Passerculus sandwichensis alaudinus). Impacts
to habitat and individuals of the loggerhead shrike and Bryant’s savannah sparrow will be less
than significant because Project implementation will not substantially reduce the habitat that is
regionally available to these species, or substantially reduce the number or restrict the range of
these species. However, if burrowing owls are present on the site, the Project would result in the
loss of 25.7 acres of ruderal grassland habitat for this species, and could potentially result in the
loss of individuals during grading or the loss of reproductive effort due to disturbance of active
nests. Measures to mitigate impacts to burrowing owls to less than significant levels include pre-
construction surveys, buffers between active nests and construction activities during the breeding
season, relocation of burrowing owls from impact areas if necessary (to occur only during the
nonbreeding season), and compensatory mitigation for habitat loss if burrowing owls are found
to nest or roost on the Project site.

A vector management plan (VMP) will be developed for the Project and implemented during all
materials processing. The purpose of the VMP will be to minimize the degree to which nuisance
bird and mammal species increase in the vicinity of the site as a result of materials processing
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activities. The VMP will focus on minimizing accessibility of food waste to nuisance species so
that these species are not attracted to the facility, and for insects and rodents, on minimizing
features that would support breeding by and refugia for these species. Because completely
eliminating access to food waste and refugia for nuisance species may not be feasible, the VMP
also includes measures to capture and remove individual nuisance mammals and treat areas with
nuisance insects. Implementation of the VMP will prevent significant impacts to sensitive
wildlife species in adjacent areas, or even more broadly in the South Bay, that may occur if
handling of materials attracts or subsidizes populations of nuisance predators and competitors.

Salt marsh harvest mice and salt marsh wandering shrews are expected to occur in the wetlands
immediately adjacent to the Project area, but are not expected to occur on the site itself due to a
lack of suitable habitat. Lighting associated with the Project could result in impacts to salt marsh
harvest mice and salt marsh wandering shrews by increasing the likelihood of predation and/or
deterring these species from using well-lit habitat, thus resulting in potential loss of individuals
and effective habitat loss in well-lit areas immediately adjacent to the Project site. Use of
inwardly directed and appropriately shielded lighting to protect harvest mice and vagrant shrews
and their habitat will reduce these potential impacts to less-than-significant levels.

Approximately 0.2 acres of seasonal wetland ditch will be impacted by the construction of an
access road and stormwater outfall. This ditch may not be subject to jurisdiction by the U.S.
Army Corps of Engineers (USACE) as Waters of the U.S. because one source of hydrology,
possibly the main source, appears to be runoff from dust suppression efforts on the adjacent
Zanker Road Resource Recovery Operation and Landfill site. Determination of the regulatory
status of this ditch would require preparation of a Waters of the U.S. delineation report and a
field review by the USACE. Due to the very low habitat quality in this ditch and the primarily
artificial source of hydrology, impacts to seasonal wetlands within this ditch are considered less
than significant under CEQA, and no mitigation is required.

The proposed Project includes extending an approximately 18-inch diameter water main from the
closest available water source at the corner of Spreckles Avenue and Grand Boulevard to the
Project site. This 6,500-foot segment of pipe will be installed within the public right-of-way in
Los Esteros and Zanker Roads, in habitat that is currently developed (i.e., paved or bare shoulder
lacking wetlands or other sensitive habitats). As a result, no direct impacts to high-quality
jurisdictional wetlands are expected to result from the installation of this pipe. However, this
component of the Project, as well as grading in areas of the main portion of the Project site
adjacent to existing wetlands, could potentially result in significant impacts to adjacent wetlands
due to sedimentation or unintentional fill. Measures such as implementation of Best
Management Practices and dust suppression will reduce potential construction-phase impacts to
wetlands to less than significant levels.
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ENVIRONMENTAL SETTING

PROJECT DESCRIPTION

The Zero Waste Energy Development Company, a subsidiary of Green Waste Recovery, Inc.,
proposes to construct a 270,000-ton per year dry fermentation Anaerobic Digestion (AD) facility
(hereafter, the “Project”). The proposed Project will be located at 2100 Los Esteros Road in San
José, adjacent to the Zanker Road Resource Recovery Operation and Landfill (ZRRROL) and the
Zanker Material Processing Facility (ZMPF). The 41.32-acre (ac) Project site (Figure 1) is part
of an approximately 96-ac property that is part of the buffer lands of the San José/Santa Clara
Water Pollution Control Plant (WPCP). Currently unused, the 96-ac property contains a portion
of the former Nine Par Landfill, a tidal marsh area, and the inactive WPCP recycled water filling
station. As part of the proposed Project, the owners of the WPCP (the City of San José and the
City of Santa Clara) would execute a land lease with Zero Waste, which would be responsible
for developing, constructing, and operating the proposed AD facility on the Project site.

The proposed Project entails the construction and operation of an AD facility, which will utilize
a proprietary technology to convert organic waste sourced from the City of San José and
surrounding communities into a biogas containing 50 to 60 percent methane. Controlled
composting of organic materials in large airtight containers produces carbon dioxide and
methane, which are captured to create biogas. The biogas will be used to power onsite
generators. Organic waste (feedstock) used in this process will consist mainly of food waste,
source separated organics, and organic residue from other Municipal Solid Waste (MSW)
processing facilities.

Biogas is harvested within enclosed buildings in “digesters”, which are large airtight containers.
These digesters are filled with feedstock and processed using an anaerobic digestion procedure.
During this process biogas is continuously generated and extracted from the digesters. After the
digestion phase is complete (up to 28 days), the remaining material is removed from the digesters
and placed into composting tunnels the same day, where a bulking agent such as woodchips is
added. The woodchips and feedstock are combined and processed using an aerobic composting
procedure (up to 21 days). The material is then removed from the composting tunnels and
transported outside for curing and screening (2-4 weeks). This byproduct material becomes
compost which is sold as soil amendment. A small amount of residual material is left over from
the curing and screening process, which may be reused as bulking material or properly discarded.

The Project will be developed in three phases, with each phase being capable of handling an
additional 75,000 tons of organic waste material per year, for an eventual total of 225,000 tons of
organic feedstock and 45,000 additional tons of bulking agent to be used in the AD process per
year. The proposed Project includes three approximately 60,000 square foot (ft) enclosed
buildings that will house the AD process. These buildings will be constructed of concrete with
metal frame roofs, with a maximum height of approximately 52 ft. Each building will include an
enclosed receiving area for organic feedstock delivery and storage, sixteen digesters for the
extraction of biogas, an engine room, eight compost curing tunnels, and a biogas storage area.
The enclosed buildings will be equipped with an air circulation control system that regulates air
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within the structure and exhausts air through biofilters to control odors. Additionally, the facility
will include a maintenance shop, administrative office, and washroom facilities for employees.
The administrative building will be of wood frame construction with cement-board siding, with a
maximum height of 27 feet.

The proposed AD facility will operate continuously 24 hours per day, 7 days per week, 365 days
per year. The facility will be open to accept inbound materials and transport outbound materials
from approximately 8:00 am to 6:00 pm everyday. During initial operations (Phase 1), the
facility is expected to directly employ approximately 15 full-time employees. At full build-out
(Phase 111), the facility is expected to directly employ approximately 26 full-time employees.

Sanitary facilities will be provided onsite for employees and visitors, including a washroom and
toilet facility within the administrative building built in Phase I. Sewer lines will be extended
under Los Esteros Road (public right-of-way) to the WPCP facility to adequately handle waste
from the washroom facilities. Potable water will also be provided onsite requiring the extension
of a municipal water line to the property. The closest available water source is at the corner of
Spreckles Avenue and Grand Boulevard. The proposed Project includes extending an
approximately 18-inch diameter water main from this source to the driveway of the Project site
which includes approximately 6,500 feet along the public right-of-way. This pipe will be
installed in Los Esteros and Zanker Roads entirely in habitat that is currently developed (i.e.,
paved or bare shoulder lacking wetlands or other sensitive habitats). Outside lighting is proposed
to allow continued operations after darkness, accommodate safe traffic flow, and provide for
employee safety. The proposed lighting will consist of energy efficient lights positioned to
minimize off-site impacts by being directed downward and away from Los Esteros Road and
from nearby sensitive habitat and the U.S. Fish and Wildlife Service (USFWS) Don Edwards
National Wildlife Refuge (Refuge).

Entry to the proposed Project site for feedstock deliveries will share the access driveway from
the adjacent ZRRROL property, which is accessed via Los Esteros Road. A separate public,
employee, and emergency fire entrance will be located in the southwest corner of the facility
with direct access to Los Esteros Road. The site will include public and employee parking
consisting of fourteen parking spaces including two handicap parking spaces. Regional access to
the Project area is provided via State Route 237 and Zanker Road. The proposed facility will
accept commercial and municipal organic waste, and may include some public material
deliveries. Municipal feedstock materials are to be trucked directly to the proposed facility or
conveyed from the nearby ZRRROL and/or ZMPF facilities. These trucks will first enter
vehicle-weighing scales located at the adjacent ZRRROL facility before entering the AD
Facility. An attendant at the scale house will inspect incoming trucks and direct them to the
appropriate receiving location.  Transportation of feedstock within the facility will be
accomplished with front end loaders for material handling, mixing, loading and unloading of
haul trucks. The Project proposes a perimeter barrier to discourage unauthorized entry and will
feature lockable gates at the entrance to the ZRRROL property and the public/employee entrance
on Los Esteros Road, as well as a manned vehicle scale house located on the ZRRROL property.
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The proposed Project will include a Grading and Drainage Plan, as required by the Special Use
Permit. Plans for the Project construction require additional imported soil in the amount of
approximately 100,000 cubic yards brought in over five weeks. A Stormwater Control Plan
will also be prepared for the Project, which will detail existing hydrologic conditions and
changes from the proposed AD facility. Plans for the Project include six vegetated swales as
well as four drainage outfalls.

The Nine Par property is currently a a non-operating inactive landfill site. As a former landfill,
special consideration is required in dealing with existing and future soil conditions. There is
no engineered cap over the previous waste fill, although a generally two to twelve foot layer

of sands and gravels exists in varying (low to medium) plasticity.

A vector management plan (VMP) will be developed for the Project and implemented during all
materials processing. The purpose of the VMP will be to minimize the degree to which nuisance
bird and mammal species increase in the vicinity of the site as a result of materials processing
activities. The VMP will focus on minimizing accessibility of food waste to nuisance species so that
these species are not attracted to the facility, and for insects and rodents, on minimizing features that
would support breeding by and refugia for these species. Because completely eliminating access to
food waste and refugia for nuisance species may not be feasible, the VMP also includes measures to
capture and remove individual nuisance mammals and treat areas with nuisance insects. The VMP
to be implemented may be the same as that prepared for the adjacent ZMPF or may be a different
plan that includes measures to minimize access of waste materials to wildlife, minimize refugia for
nuisance species, and trap nuisance mammals as needed. The VMP will also include a monitoring
and adaptive management component to ensure that it is effective.

! SCS Engineers. Field Investigation and Site Development Feasibility Summary Report. September 17, 2007.

Zero Waste Anaerobic Digestion Facility 4 H. T. Harvey & Associates
Biological Resources Report 4 June 2010



GENERAL PROJECT AREA DESCRIPTION

The 41.32-ac Project site is located at 2100 Los Esteros Road in San José, California (United
States Geologic Survey [USGS] Milpitas 7.5-minute quadrangle), approximately 0.5 miles
northeast of the community of Alviso (Figure 1). The surrounding land use around the proposed
Project site is primarily characterized by existing waste management facilities, although the site
is bounded by the Don Edwards San Francisco Bay National Wildlife Refuge to the north.
northwest. Project lands fall between the Zanker Material Processing Facility to the west
accross theWPCP outfall channel and the Zanker Road Resource Recovery Operation and
Landfill to the east. To the south, the Project area is bounded by L os Esteros Road and WPCP
facilities.

The Project site is situated at a natural elevation of approximately 0-6 ft above mean sea level
(MSL), but fill soils have been placed on-site such that the elevation now reaches to 30 ft in
some areas on-site according to LIDAR elevation contour data (San José, 2004). The average
annual precipitation at the site is approximately 16 inches, and the average annual temperature is
58 degrees Fahrenheit (NRCS 2002).

The National Wetland Inventory (NWI1) depicts one historic wetland within Project site, which is
Palustrine emergent, seasonally flooded/diked impounded (NWI 1985). This wetland is historic,
as surveys conducted in December 2009 did not find any evidence of its existence. Other
wetlands and estuarine waters are located just outside of Project boundaries to the west, north,
and east of the Project site. Historically, tidal marsh soils underlay the Project site, although
current landfill operations have deposited various fill materials on top of the native soil.
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BIOTIC SURVEYS

Reconnaissance field surveys of the Project site were conducted on 3 December 2009 by H. T.
Harvey & Associates wildlife ecologist Nellie Thorngate, M.S., and senior plant ecologist Kelly
Hardwicke, Ph.D. The purpose of these surveys was to document existing site conditions and
biotic resources associated with the site that could be impacted by the proposed improvements.
Specifically, surveys were conducted to: 1) describe existing biotic habitats and wildlife
communities; 2) assess the site for its potential to support regulated habitats and special-status
species and their habitats; and 3) conduct focused surveys for jurisdictional habitats and evidence
of burrowing owl occupancy. In addition, H. T. Harvey & Associates senior plant/wetlands
ecologist Patrick Boursier, Ph.D. visited the site on 13 May 2010 to determine the dimensions
and location of the seasonal wetlands in the ditch along the northeastern edge of the site.

A number of studies have been conducted previously in the Project vicinity. These studies, in
conjunction with a review of the California Department of Fish and Game’s California Natural
Diversity Database (CNDDB 2010), species information from technical reports and other
scientific sources, and current site visits, provided information on the potential occurrence of
special-status plants and animals in the Project area. These studies included a biotic assessment
and impact analysis for the ZRRROL Project (H. T. Harvey & Associates 2004, 2008) and the
biological resources report produced for the adjacent ZMPF Project (H. T. Harvey & Associates
2007).

BIOTIC HABITATS

Four habitat types are present within the Project site: ruderal grassland, ruderal Baccharis scrub,
developed, and seasonal wetland ditch (Table 1, Figure 2). These biotic habitats and associated
vegetation and wildlife are described in further detail below. Plant communities were described
in terms of dominant tree, shrub, and herbaceous vegetation composition, but were too disturbed
to be accurately classified strictly according to the nomenclature of Holland (1986), Sawyer and
Keeler-Wolf (1995), or Sawyer, Keeler-Wolf, and Evans (2008). Figure 2 shows the distribution
of these habitats and land-use types. A complete list of species recorded on-site is presented as
Appendix A.

Table 1. Summary of Biotic Habitats and Land-Use Types Present on the Project Site.

Habitat Type Acreage Percent of Total
Ruderal Grassland 30.21 73%
Ruderal Baccharis Scrub 8.05 19%
Developed 2.84 7%
Seasonal Wetland Ditch 0.22 <1%
Totals 41.32 100%

Ruderal Grassland

Vegetation. Non-native, annual grassland/ruderal habitat typical of fill material soils comprises
approximately 30.21 ac of the property on the majority of the recently filled areas and along the
northern, western, and eastern areas of the site. Ruderal communities are assemblages of plants
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that thrive in disturbed areas, and weedy, non-native annual forbs and grasses are typically the
first species to colonize these sites following disturbance. In some areas, especially in the north-
central section of the Project site (Figure 2), these grassy areas are codominated by scrub species
such as California sagebrush (Artemesia californica) and coyote brush (Baccharis pilularis), but
these areas are limited and are growing in very thick monocultural bands on fill slopes or in
sparse, short-statured (< 2 ft tall) assemblages typical of fill soils and landfill-related disturbance.
The majority of the areas mapped as ruderal grassland on the Project site are dominated by non-
native, annual grasses such as rip-gut brome (Bromus diandrus), wild oats (Avena fatua), hare
barley (Hordeum murinum), and Italian ryegrass (Lolium multiflorum). Ruderal species
observed on the Project site included black mustard (Brassica nigra), wild radish (Raphanus
sativus), yellow star-thistle (Centaurea solstitialis), milk thistle (Silypbum marianum), Italian
thistle (Carduus pycnocephalus), and willowherb (Epilobium ciliatum). The area on top of the
highest fill soils and the area comprising the landfill cap in the center of the site is the most
disturbed, with sparse vegetation and very rocky, compacted soils, and is dominated by yellow
star-thistle, filarees (Erodium sp.), and Russian thistle (Salsola tragus). In addition, planted
eucalyptus trees (Eucalyptus globulus) line the area just outside the southern site boundary.

Wildlife. The ruderal grassland habitat that dominates the Project site is of relatively low quality
to most native wildlife species due to its history of disturbance and relatively low structural
diversity. Nevertheless, a number of wildlife species associated with grasslands and ruderal
habitats in the South Bay occur, or could potentially occur, in this habitat. Common reptiles
such as western fence lizards (Sceloporus occidentalis) and gopher snakes (Pituophis catenifer)
are expected to occur here. During the site visit we observed foraging flocks of white-crowned
sparrows (Zonotrichia leucophrys) and western meadowlarks (Sturnella neglecta) in the on-site
grassland, and several savannah sparrows (Passerculus sandwichensis) were noted foraging there
as well. A red-tailed hawk (Buteo jamaicensis) was seen foraging in the Project area, and a
white-tailed kite (Elanus leucurus) was observed in the grassy area immediately north of the
Project site. Other raptors such as red-shouldered hawks (Buteo lineatus), American kestrels
(Falco sparverius), and barn owls (Tyto alba) are also likely to forage in the grassland on the site
on occasion. We found evidence of small mammals including valley pocket gophers (Thomomys
bottae), California voles (Microtus californicus), and California ground squirrels (Spermophilus
beecheyii) in grassland on the Project site during the site visit, and observed several black-tailed
jackrabbits (Lepus californicus) throughout the Project area. Feral cat (Felis catus) scat on the
Project site indicates the presence of at least one individual, and other mesocarnivores such as
raccoons may also make use of the ruderal habitat in the Project area for foraging. No evidence
of burrowing owls (Athene cunicularia) was observed on the Project site during our surveys,
though the grassland habitat on the site could potentially support this species.

Ruderal Baccharis Scrub

A band of mature coyote brush scrub occurs along the southern border of the site, located in the
southeast corner. This area does not appear to have been filled as recently as other areas on-site,
is unaffected by landfill operations, and has been undisturbed for long enough that a mature
scrub canopy, dominated by coyote brush, reaches to some 10-12 ft tall. The mature bushes are
interspersed with a thick cover of non-native grasses and some weedy forb species as described
for the ruderal grassland habitat above. In general, however, this area supports a much denser
assemblage of grass species and fewer weedy forb infestations.
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Wildlife. Many of the wildlife species occurring in the ruderal grassland habitat on the Project
site will use the scrub habitat for cover. In addition, this scrub provides more habitat structure
than the ruderal grassland and thus provides habitat for additional species. During the site visit
we observed white-crowned sparrows, bushtits (Psaltriparus minimus), yellow-rumped warblers
(Dendroica coronata), and European starlings (Sturnus vulgaris) in this habitat. Black phoebes
and Anna’s hummingbirds (Calypte anna) were observed using coyote brush shrubs as
displaying perches. In the summer, this habitat is likely to be used by common nesting birds
such as northern mockingbirds (Mimus polyglottos), house finches (Carpodacus mexicanus), and
American goldfinches (Spinus tristis).

Developed

Vegetation. Developed areas on-site include a road entrance leading onto the Project area,
where trucks carrying fill soils presumably enter, and a road bisecting the eastern corner of the
site leading to the off-site landfill operations located to the north of the Project area. These areas
are sparsely vegetated. Soils are compacted on the entrance onto the Project site, and the road
leading to the landfill is paved and covered in gravel.

Wildlife. The small areas of developed habitat on the Project site are unlikely to be used
regularly by wildlife, although some animals may occasionally make use of these for foraging,
basking, or shelter. Western fence lizards are present on the Project site and are likely to bask
and forage occasionally on paved areas, and may shelter in or under the small service building
near the recycled water filling station. Common urban-adapted birds may be found utilizing the
developed areas of the Project site on occasion; for instance, European starlings and mourning
doves (Zenaida macroura) may forage on insects moving across the paved areas, and house
finches and black phoebes could potentially build nests under the eaves of the service building or
in holes (such as pipe openings) in the recycled water equipment. Striped skunks (Mephitis
mephitis), feral cats, raccoons, and Virginia opossums (Didelphis virginiana) are expected to
forage in the developed habitats on the Project site.

Seasonal Wetland Ditch

Vegetation. In a ditch that runs along the northern boundary of the site, curly dock (Rumex
crispus) is present in some areas, and perennial peppergrass (Lepidium latifolium) grows sparsely
along the northern portions of the site within grassland habitat, adjacent to we