CITY OF g%

SAN JOSE Department of Planning, Building and Code Enforcemenf

CAPITAL OF SILICON VALLEY JOSEPH HORWEDEL, DIRECTOR

DRAFT
MITIGATED NEGATIVE DECLARATION

The Director of Planning, Building and Code Enforcement has reviewed the proposed project
described below to determine whether it could have a significant effect on the environment as a
result of project completion. “Significant effect on the environment” means a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic or aesthetic significance. :

NAME OF PROJECT: Markham Terrace

PROJECT FILE NUMBER: GP08-07-04 and PDC09-015

PROJECT DESCRIPTION: A General Plan Amendment to change the San Jose 2020 General Plan
Land Use/Transportation Diagram land use designation from Combined Industrial/Commercial to
High Density Residential (25-50 DU/AC) and a Planned Development Rezoning to allow for the
development of a 102-unit affordable apartment housing project, on an approximate 2.9 acre site
located on the northeasterly side of Monterey Road, approx1mately 700 feet north of Tully Road (2112
Monterey Road) and subsequent permits.

PROJECT LOCATION & ASSESSORS PARCEL NO.: Northeasterly side of Monterey Road,
approximately 700 feet, north of Tully Road (2112 Monterey Road); APN: 477-23-021

COUNCIL DISTRICT: 7

APPLICANT CONTACT INFORMATION: Charities Housing (Attn: Jonathan Noble)
1400 Parkmoor Avenue, Suite 190
San Jose, CA 95126
408-550-8300

FINDING

The Director of Planning, Building & Code Enforcement finds the project described above will not
have a significant effect on the environment in that the attached initial study identifies one or more
potentially significant effects on the environment for which the project applicant, before public release
of this draft Mitigated Negative Declaration, has made or agrees to make project revisions that clearly
mitigate the effects to a less than significant level.

MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL

L AESTHETICS - The project will not have a significant impact on this resource, therefore no
mitigation is required.
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AGRICULTURE RESOURCES - The project will not have a significant impact on this
resource, therefore no mitigation is required. :

AIR QUALITY - The project will not have a significant impact on this resource, therefore no

mitigation is required.

BIOLOGICAL RESOURCES — With mitigation the broject will not have a significant impact
on this resource.
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» If possible, construction should be scheduled between September and December (inclusive)

to avoid the raptor nesting season. If this is not possible, pre-construction surveys for
nesting raptors shall be conducted by a qualified ornithologist to identify active raptor nests
that may be disturbed during project implementation. Between January and April-
(inclusive) pre-construction surveys shall be conducted no more than 14 days prior to the
initiation of construction activities or tree relocation or removal. Between May and August
(inclusive), pre-construction surveys shall be conducted no more than thirty (30) days prior
to the initiation of these activities. The surveying ornithologist shall inspect all trees in and
immediately adjacent to the construction area for raptor nests. If an active raptor nest is
found in or close enough to the construction area to be disturbed by these activities, the
ornithologist shall, in consultation with the California Department of Fish and Game,
designate a construction-free buffer zone (typically 250 feet) around the nest, which shall
be maintained until after the breeding season has ended and/or a qualified ornithologist has
determined that the young birds have fledged. The applicant shall submit a report to the '
City’s Environmental Principal Planner indicating the results of the survey and any
designated buffer zones to the satisfaction of the City’s Environmental Principal Planner
prior to the issuance of any grading or building permit. :

Surveys for roosting bats shall be conducted by a qualified bat biologist no more than thirty
(30) days prior to any building demolition or removal, construction activities, or relocation
and/or removal of trees suitable for roosting by bats. If no bats are observed to be roosting
in these features, then no further action would be required and construction activities could
proceed. If a female or maternity colony of bats is found on the project site, and the project
can be-constructed without disturbance to the roosting colony, a qualified bat biologist shall
designate buffer zones (both physical and temporal) as necessary to ensure the continued -
success of the colony; buffer zones may include a 200-foot buffer zone from the roost
and/or timing of the construction activities outside the maternity roosting season (from
February 15th to April 15th and from August 15th to October 15th).

If an active matemity roost is known to occur on the site and the project cannot be
conducted outside of the maternity roosting season, bats shall be excluded from February
15th to April 15th and from August 15th to October 15th to prevent the formation of new
maternity colonies. Such exclusion shall occur, under the direction of a qualified bat
biologist, by sealing openings and providing bats with one-way exclusion doors. Bat roosts
shall be monitored as determined necessary by a qualified bat biologist, and the removal or
displacement of bats shall be performed in conformance with California Department of Fish
and Game requirements.
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" A biologist report outlining the results of pre-construction bat surveys and any
recommended buffer zones or other mitigation shall be submitted to the City’s
Environmental Principal Planner and shall be approved to the satisfaction of the Director of
Planning prior to the issuance of any grading, building, or tree removal permit.

CULTURAL RESOURCES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

GEOLOGY AND SOILS — The project will not have a significant impact on this resource,
therefore no mitigation is required.

HAZARDS AND HAZARDOUS MATERIALS - The project will not have a significant
impact on this resource, therefore no mitigation is required. :

HYDROLOGY AND WATER QUALITY - The project will not have a significant impact
on this resource, therefore no mitigation is required.

LAND USE AND PLANNING - The project will not have a significant impact on this
resource, therefore no mitigation is required.

MINERAL RESOURCES — The project will not have a significant impact on this resource,
therefore no mitigation is required.

NOISE — With mitigation the project will not have a significant impact on this resource.

»  Windows and sliding glass doors shall be operable and STC 34 to 36 or higher rated
windows and doors shall be installed at all living spaces along Monterey Road.

*  Windows and sliding glass doors shall be operable and STC 28 to 31 or higher rated
windows and doors shall be installed at all living spaces perpendicular to Monterey Road.

= . All units shall be equipped with forced air ventilation systems fo allow the occupants the
option of maintaining the windows closed to control noise, and maintain an interior noise
level of 45 dB DNL.

» Prior to issuance of building permits, the developer shall retain a qualified acoustical
consultant to check the building plans for all units to ensure that interior noise levels will be

attenuated to 45 dB DNL to the satisfaction of the Director of Planning, Building and Code

Enforcement.

»  Residences shall be located approximately 75 feet or further from the adjacent railroad spur
to the east.

POPULATION AND HOUSING — The project-will not have a significant impact on this
resource, therefore no mitigation is required.
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PUBLIC SERVICES - The project will not have a significant impact on this resource,
therefore no mitigation is required.

RECREATION - The project will not have a significant impact on this resource, therefore no
mitigation is required.

TRANSPORTATION / TRAFFIC - The project will not have a significant impact on this
resource, therefore no mitigation is required.

UTILITIES AND SERVICE SYSTEMS — The project will not have a significant impact on
this resource, therefore no mitigation is required.

MANDATORY FINDINGS OF SIGNIFICANCE - With the implementation of the above
mitigation measures, the project will not substantially reduce the habitat of a fish or wildlife

species, be cumulatively considerable, or have a substantial adverse effect on human beings,
therefore no additional mitigation is required.

PUBLIC REVIEW PERIOD

Before 5:00 p.m. on May 26, 2009, any person may:

1.

Review the Draft Mitigated Negative Declaration (MND) as an informational document only;
or

Submit written comments regarding the information, analysis, and mitigation measures in the
Draft MND. Before the MND is adopted, Planning staff will prepare written responses to any
comments, and revise the Draft MND, if necessary, to reflect any concerns raised during the
public review period. All written comments will be included as part of the Final MND.

Joseph Horwedel, Director
Planning, Building and Code Enforcement
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Deputy
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